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Special Election for US Senate Vacancies Act

This bill requires the Governor, in the event of a vacancy in theeofff United States
Senator, to call a special election to fill the vacancy betvé®eand 90 days after the
vacancy occurs. The Governor may appoint a qualified individual tdhéllvacancy
temporarily until the results of any special election caltefilitthe vacancy are certified.
If a vacancy occurs between 60 and 90 days prior to the primarioeléat the office,
the special election is held on the date of the primary. Aiapelection may not be
called if the vacancy occurs within 60 days of the primaryiele¢or the office or on or
after the date of that primary election, in which case the amabindividual serves until
the results of the next general election are certified.

The bill applies to any vacancy in the office of U.S. Senatordbetirs on or after the
beginning of the term of the Governor that is sworn in on January 21, 2015.

Fiscal Summary

State Effect: General fund expenditures may increase by $1.2 million beginning in
FY 2015 in the event a vacancy occurs and a special election ifluependent of a
regular election) is called. Revenues are not affected.

Local Effect: Local government expenditures increase significantly beginning in
FY 2015 in the event a vacancy occurs and a special electianh ifftelpendent of a
regular election) is called. Local revenues are not affecidds bill may impose a
mandate on a unit of local gover nment.

Small Business Effect: None.




Analysis

Current Law: If a vacancy occurs in the office of United States SenatoiGtwernor
has to appoint an eligible individual to fill the vacancy. If theavay occurs before the
date that is 21 days before the deadline for filing certificatesandidacy for the next
succeeding regular statewide election in the second or fourth yda tdrm, a primary
and general special election are called, to be held at the sam@ad the next regular
statewide primary and general election. The appointed individuadssantil a successor
is elected or the end of the term (if the vacancy occurs thitetlate 21 days before the
deadline for filing certificates of candidacy for the electiordhelthe fourth year of the
term).

The 17" Amendment to the U.S. Constitution specifies that when vacaocies in the
U.S. Senate, the executive authority of the applicable stateissust “writs of election”
to fill such vacancies. A state legislature, however, mayeaigomower the executive to
make temporary appointments until such vacancies are filletbbtyom as the legislature
may direct.

Background: A vacancy in a Maryland U.S. Senate seat has not occurred1ga2. A
recent vacancy in the U.S. Representative seat fortTh@Omgressional District was
filled in 2008 by a special election in June.

State Fiscal Effect: If a U.S. Senate vacancy occurs after the beginning of the
gubernatorial term in 2015 and a stand-alone special election isecquider the bill,
general fund expenditures will increase significantly to conduct thealect

With a transition to a paper-based voting system (that has notegst procured)
expected prior to the 2010 elections, it is difficult to estintla¢eadditional costs that will
be incurred to conduct a special election once a new systemleampmged. The State
Board of Elections (SBE), however, indicates that the increasgpi@nditures would
primarily account for the cost of printing ballots and contractuadices; which could
total approximately $2.4 million for each special election basedcurrent cost
projections. These costs would be split by the State and copotmsant to a State law
requirement regarding voting system costs (Chapter 564 of 2001).

For illustrative purposes, not accounting for inflation or other factors that may influence
future costsSBE estimates the printing of ballots will cost approximagdlyl million.
This estimate assumes one ballot would be printed for everyaegls/oter, at $0.40 per
ballot (based on current absentee and provisional ballot costs based on the number
of registered voters as of December 31, 2008.
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In addition, SBE estimates that contractual services fonglesspecial election would
cost approximately $1.0 million.

Soecial Election Held Concurrently with Regular Primary Election

The bill requires that a special election be held on the sateeaddhe primary election
for the U.S. Senate office if the vacancy occurs between 60 addy3Obefore the date
of the primary. In addition, the bill does not appear to prohibit aiapelection from
being held concurrently with a regular statewide election inebersl or fourth year of
the term of the vacant office, if the regular election wouldiatlhin 60 and 90 days of
the vacancy occurring. SBE advises increased ballot preparation eysb&nmcurred to
account for the special election during a primary election (irettemt party affiliation
would need to be listed on the primary ballots for the speciali@lecice), but any
increase in expenditures cannot be reliably estimated atrtteés tNonetheless, any costs
of conducting a special election concurrently with a regular electvonld be
considerably less than the costs of conducting a stand-alone special election.

Operational |mpact

In addition to increased expenditures, SBE advises that a stamal-gphecial election
would have a considerable operational impact on the board, potentiallggapsgjrades,
improvements, and changes scheduled for periods between electioasd&daiped or
rushed.

Local Fiscal Effect: If a U.S. Senate vacancy occurs after the beginning of the
gubernatorial term in 2015 and a stand-alone special election iseequnder the bill,
local government expenditures are expected to increase signifidcantonduct the
election. Counties will share half of the ballot printing and votiggtesn-related
contractual services costs mentioned above under State Fiseal Bffd will incur
additional costs associated with conducting an election such eadioerl judge
compensation, communication, postage and printing, polling place rentaldditdreal
contractual services costs.

Based on present day cost estimates provided by local boardstbdres, the costs of a
special election would vary considerably depending on the jurisdictMontgomery
County and Baltimore City indicate that the costs for a singgeial election could be as
high as $7.4 million and $6.0 million, respectively. In comparisamaller jurisdictions
such as Harford County and Caroline County provided estimates of $52%H000 a
$80,000, respectively.
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As mentioned under State Fiscal Effect, costs associatédansipecial election held
concurrently with a regular election would be considerably less tivancosts of a
stand-alone special election.

Additional Information
Prior Introductions. None.
CrossFile: None.
Information Source(s):  Baltimore City; Baltimore, Caroline, Carroll, Charles,
Frederick, Garrett, Harford, Howard, Kent, Montgomery, St. RéaryWashington,
Wicomico, and Worcester counties; State Board of Electiongaibment of Legislative

Services

Fiscal Note History:  First Reader - February 9, 2009
ncs/hlb

Analysis by: Scott D. Kennedy Direct Inquiries to:
(410) 946-5510
(301) 970-5510
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