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Criminal Law - Mistreated Animals - Seizure Requirements and Procedures

This bill authorizes a person who removes an animal from iggnatilocation due to
neglect or abuse to file a petition in the District Court teehthe animal declared
abandoned and decide the disposition of the animal, if the owner or emstfdthe
animal fails to regain possession of the animal within 10 days after thal@memoval.

Fiscal Summary
State Effect: The bill's requirements can be handled with existing State resources.
Local Effect: The bill's requirements can be handled with existing local resources.

Small Business Effect: None.

Analysis

Bill Summary: |If there is probable cause to believe that an animal removedifso
original location because of suspected inadequate care, negleatelty s impounded,
yarded, or confined without necessary amenities or attention, abjecs to cruelty or
neglect, a law enforcement officer or an officer or authorized agfesathumane society
may: (1) seize the animal and remove the animal to an apgeolding facility; or
(2) impound the animal at its current location to be cared fahdympounding agency.
The bill specifies the notice that must be provided to the ownidxegbroperty where the
animal is impounded, posted on the property, and served on the ownetodiazusf the
animal. The notice served on the owner or custodian of the aninsalimslude specific
information, including: (1) a statement that the owner or cumtochiay request a hearing
concerning the seizure or impoundment and that failure to requéstaring within



10 days of the date of the notice will result in the animal belagsified as abandoned
and the court deciding on the animal’s disposition; and (2) a stateharnf the court
determines the seizure or impoundment of the animal was jdstifiee owner or
custodian is liable for the costs of caring for the animal.

The owner or custodian may request a hearing within 10 days ofethares or

impoundment, and the hearing must be held as soon as practicable toiraetdre

validity of the seizure or impoundment and the disposition of theaniAn animal may
be returned to the owner or custodian only if the court finds thanihebhas not been
confined with inadequate care or subject to abuse or neglect dndbtvide subject to
such conditions upon its return. An owner or custodian is liablhéocosts incurred in
caring for the animal if the court finds that the seizure or impoundment wasepstifi

The bill authorizes an owner or custodian of a seized or impoundedlanirsurrender
ownership at any time to the seizing or impounding agency. Howaweendering

ownership of the animal does not preclude and is not a defense toatnomosecution
for animal-related offenses. A court must order a person chaigie@n animal-related
offense to post bond to cover the care and custody of the animathentbmpletion of
the trial. If an owner fails to post bond within 30 days of the coortler, the animal is
considered abandoned and ownership of the animal reverts to the seizmmponding

agency. An owner convicted of an animal-related offense is lfableosts for caring
and keeping of the animal.

The bill also reduces from 20 to 10 days the time after which amahnvhose
owner/custodian is unknown and cannot be ascertained is considered a stray.

Current Law: If an owner or custodian of an animal is convicted of an act ofadnim
cruelty, the court may order the removal of the animal or any attieal at the time of
conviction for protection of the animal. An officer or authorized aggrd humane
society, a police officer or other public official required to pecbtanimals may seize an
animal if necessary to protect the animal from cruelty. ha& tase of an animal
impounded, yarded, or confined without necessary food, water, or properattémsise
individuals, along with any accompanying veterinarian licensed in the 19ty enter the
place where the animal is located and supply the animal witheibessary amenities or
attention and remove the animal if necessary for the animallthheA person who
enters the premises where the animal is located is not lizdsause of the entry.
However, the removal provisions do not authorize entry into a private igvedl
removal of a farm animal without the prior recommendation of ervetrian licensed in
the State.

The person who removed the animal must notify the animal’s ownarstodian of the
removal and any available administrative remedies. If admatigt remedies are not
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available, the owner or custodian may file a petition for the medéithe animal in the
District Court of the county in which the removal occurred. Thaewver custodian has
10 days after the removal of the animal to file the petition.

An animal is considered a stray if the owner was notified o&tinmal’'s removal and did
not file a petition in the District Court within the 10-day periodif the owner or
custodian of the animal is not known and cannot be ascertainecatynedle effort
within 20 days of the removal.

Additional Information
Prior Introductions. None.
CrossFile: None.
Information Source(s): Charles County, Frederick County, Montgomery County,
Somerset County, Maryland Department of Agriculture, Departnm@ntNatural
Resources, Judiciary (Administrative Office of the Courts)ddenent of State Police,
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