MARTIN O'MALLEY, Governor Ch. 157

Chapter 157
(Senate Bill 14)
AN ACT concerning

State Board of Morticians and Funeral Directors - Examinations of
Applicants and Licensees

FOR the purpose of reguirime authorizing the State Board of Morticians and Funeral
Directors to require certain applicants or licensees to submlt to a mental or
phys1cal examlnatlon under certain circumstances;

%%%%e% prov1d1ng that a certam report 6#%%8%%&1%# of a certaln health
care practltloner 1s confidential, except under certain mrcumstances ﬁre%dﬂ%g

fnding: requiring certaln apphcants or he%ees the Board to pay the
reasonable cost of certain examinations s e : ;

heea%sees and generally relatlng to the authorlty of the State Board of
Morticians and Funeral Directors to require examinations.

BY adding to
Article — Health Occupations
Section 7-208 and 7-319(h)
Annotated Code of Maryland
(2009 Replacement Volume and 2011 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:

Article - Health Occupations
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(A) THE BOARD MAY REQUIRE AN APPLICANT OR LICENSEE TO SUBMIT

TO A MENTAL OR PHYSICAL EXAMINATION BY A HEALTH CARE PRACTITIONER
DESIGNATED BY THE BOARD, IF:

(1) WHEN INVESTIGATING AN ALLEGATION BROUGHT AGAINST AN
APPLICANT OR LICENSEE UNDER THIS TITLE, THE BOARD FINDS REASONABLE
EVIDENCE INDICATING THAT THE APPLICANT OR LICENSEE CANNOT PRACTICE
MORTUARY SCIENCE OR FUNERAL DIRECTION COMPETENTLY;

(2) THE BOARD:

(I) MAKES A WRITTEN REQUEST FOR THE APPLICANT OR
LICENSEE TO SUBMIT TO THE EXAMINATION;

(11) PROVIDES THE APPLICANT OR LICENSEE WITH A LIST OF
THREE HEALTH CARE PRACTITIONERS FROM WHICH THE APPLICANT MAY
CHOOSE A HEALTH CARE PRACTITIONER TO CONDUCT THE EXAMINATION; AND

(111) PAYS THE COST OF THE EXAMINATION IN ACCORDANCE
WITH SUBSECTION (C) OF THIS SECTION; AND

(3) THE APPLICANT OR LICENSEE:

(1) CONSENTS TO SUBMIT TO THE EXAMINATION; AND

(1) WAIVES ANY CLAIM OR PRIVILEGE AS TO THE
EXAMINATION REPORT.

é%)@ A— REPORT OR TESTIMONY-—REGCGARPRIG—A—REPORT AN

EAMINATION EVALUATION REPORT OF A HEALTH CARE PRACTITIONER
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DESIGNATED BY THE BOARD IS CONFIDENTIAL EXCEPT AS TO CONTESTED CASE
PROCEEDINGS AS DEFINED BY THE ADMINISTRATIVE PROCEDURE ACT.

@) (0) 1) (1) AN SUBJECT TO PARAGRAPH—(2)—OF _THIS

SUBSECTION SUBPARAGRAPH (II) OF THIS PARAGRAPH, AN APPLICANT ©R—A
EEENSEE WHO DOES NOT HOLD A VALID LICENSE WITH THE BOARD SHALL PAY
THE REASONABLE COST OF ANY EXAMINATION MADE UNDER THIS SECTION.

€2) (11) IF AN APPLICANT IS DEEMED COMPETENT TO PRACTICE
MORTUARY SCIENCE OR FUNERAL DIRECTION AS A RESULT OF THE
EXAMINATION EVALUATION REPORT, THE BOARD SHALL REIMBURSE THE
APPLICANT FOR THE REASONABLE COST OF THE EAMENATION EVALUATION
THAT WAS PERFORMED.

&) (2) THE BOARD SHALL PAY THE REASONABLE COST OF AN
EXAMINATION MADE UNDER THIS SECTION FOR A LICENSEE OF THE BOARD.

7-319.

(H) IF THE BOARD ORDERS THE SUSPENSION OF A LICENSE IN
ACCORDANCE WITH § 10-226(C)(2) OF THE STATE GOVERNMENT ARTICLE, THE
BOARD SHALL NOTIFY THE LICENSEE OF THE SUSPENSION WITHIN 48 HOURS
AFTER THE BOARD MAKES THE DETERMINATION TO ORDER THE SUSPENSION.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2012.

Approved by the Governor, May 2, 2012.





