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CHAPTER
AN ACT concerning
Maryland Second Chance Act of 2014

FOR the purpose of authorlzlng a person to petition the court to shield certain eeuxt
e sxds information relating to a certain conviction at a
certain time; providing that, if a certain person is convicted of a new crime
during a certain time period, a certain original conviction is not eligible for
shielding unless the new conviction becomes eligible for shielding; providing
that a certain person is not eatitled=te eligible for shielding if the person is a
defendant in a pending criminal proceeding; providing that a certain conviction
is eligible for shielding at a certain time; providing that if a person is not
eligible for shielding of one conviction in a unit, the person is not eligible for
shielding of any other conviction in the unit; requiring the court have a copy of a
certain petition served on the State’s Attorney; authorizing the court to order
the shielding of certain records after taking certain objections or 1nformat10n
into consideration: requiring the court to hold a hearing
ofecexrtain—sreesrds under certain circumstances; requiring authorlzlng the court
to deny a certam petition under certam curcumstances prohabitine—the

EXPLANATION: CAPITALS INDICATE MATTER ADDED TO EXISTING LAW.
[Brackets] indicate matter deleted from existing law.
Underlining indicates amendments to bill.
Steike-eut indicates matter stricken from the bill by amendment or deleted from the law by

amendment.
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21 thls Act does not prevent a person from obtalmng a certaln record of another
22 person from a certain custodian with the consent of the other person; clarifying
23 that this Act does not prevent a person from obtaining a certain record on
24 request from the appropriate custodian of records: deflmng certaln terms; and
25 generally relating to the shielding of : :
26 convictions.

27 BY adding to

28 Article — Criminal Procedure

29 Section 10-301 through +6—=386 10—-303 to be under the new subtitle “Subtitle 3.
30 Shielding”

31 Annotated Code of Maryland

32 (2008 Replacement Volume and 2013 Supplement)

33

34

35

36

37

38 SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF

39 MARYLAND, That the Laws of Maryland read as follows:
40 Article — Criminal Procedure

41 SUBTITLE 3. SHIELDING.
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10-301.

(A) IN THIS SUBTITLE THE FOLLOWING WORDS HAVE THE MEANINGS
INDICATED.

5BEE COMPLETELY REMOVE
ALL INFORMATION RELATING TO, AND ALL REFERENCES TO THE EXISTENCE OF,
A CONVICTION FROM A PUBLIC WEB SITE MAINTAINED BY THE MARYLAND
JUDICIARY.

@ (0) “SHIELDABLE CONVICTION” MEANS A CONVICTION OF ONE OF
THE FOLLOWING CRIMES:

(1) DISORDERLY CONDUCT UNDER § 10-201 OF THE CRIMINAL
LAW ARTICLE;

(2) DISTURBING THE PEACE UNDER § 10-201(C)(4) OF THE
CRIMINAL LAW ARTICLE;

(3) FAILURE TO OBEY A REASONABLE AND LAWFUL ORDER
UNDER § 10-201(C)(3) OF THE CRIMINAL LAW ARTICLE;

(4) MALICIOUS DESTRUCTION OF PROPERTY IN THE LESSER
DEGREE UNDER § 6-301 OF THE CRIMINAL LAW ARTICLE;

(5) TRESPASS ON POSTED PROPERTY UNDER § 6-402 OF THE
CRIMINAL LAW ARTICLE;

{2 MISDEMEANOR THEFT OF PROPERTY OR SERVICES UNDER §
7-104(G)(2) OR (3) OF THE CRIMINAL LAW ARTICLE;
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£ (1) POSSESSING OR ADMINISTERING A CONTROLLED
DANGEROUS SUBSTANCE UNDER § 5-601 OF THE CRIMINAL LAW ARTICLE;

9 (8) POSSESSING OR ADMINISTERING A NONCONTROLLED
SUBSTANCE UNDER § 5-618(A) OF THE CRIMINAL LAW ARTICLE;

40)(9) USE OF OR POSSESSION WITH INTENT TO USE DRUG
PARAPHERNALIA UNDER § 5-619(C)(1) OF THE CRIMINAL LAW ARTICLE;

41 (10) DRIVING WITHOUT A LICENSE UNDER § 16-101 OF THE
TRANSPORTATION ARTICLE;

@42)(11) DRIVING WHILE PRIVILEGE IS CANCELED, SUSPENDED,
REFUSED, OR REVOKED UNDER § 16-303(A), (B), (C), (D), (E), (F), OR (G) OF THE
TRANSPORTATION ARTICLE;

43)(12) DRIVING WHILE UNINSURED UNDER § 17-107 OF THE
TRANSPORTATION ARTICLE; OR

44 (13) A PROSTITUTION OFFENSE UNDER § 11-306(A)(1) OF
THE CRIMINAL LAW ARTICLE IF THE CONVICTION IS FOR PROSTITUTION AND
NOT ASSIGNATION.

(D) “UNIT” MEANS TWO OR MORE CONVICTIONS THAT ARISE FROM THE
SAME INCIDENT, TRANSACTION, OR SET OF FACTS.

10-302.

(A) THIS SUBTITLE DOES NOT APPLY TO A CONVICTION OF A
DOMESTICALLY RELATED CRIME UNDER § 6-233 OF THIS ARTICLE.
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&) (B) EXCEPT AS OTHERWISE PROVIDED IN SUBSECTIONS—(B)AND

{6)-O6FE THIS SECTION, A PERSON MAY PETITION THE COURT TO SHIELD 3HE

X 5 X A SHIELDABLE
CONVICTION NO EARLIER THAN 3 YEARS AFTER THE PERSON SATISFIES THE
SENTENCE IMPOSED FOR THE CONVICTION, INCLUDING PAROLE, PROBATION,
OR MANDATORY SUPERVISION.

@) (C) A CONVICTION FOR THEFT OF PROPERTY OR SERVICES WITH
A VALUE OF LESS THAN $1,000 UNDER § 7-104(G)(2) OF THE CRIMINAL LAW
ARTICLE IS ELIGIBLE FOR SHIELDING NO EARLIER THAN 5 8 YEARS AFTER THE
PERSON SATISFIES THE SENTENCE IMPOSED FOR THE CONVICTION, INCLUDING
PAROLE, PROBATION, OR MANDATORY SUPERVISION.

) (D) (1) IF THE PERSON IS CONVICTED OF A NEW CRIME DURING
THE APPLICABLE TIME PERIOD SET FORTH IN SUBSECTION A)-0R-@) (B) OR (C)
OF THIS SECTION, THE ORIGINAL CONVICTION IS NOT ELIGIBLE FOR SHIELDING
UNLESS THE NEW CONVICTION BECOMES ELIGIBLE FOR SHIELDING.

(2) A PERSON IS NOT ENFHEED-F6 ELIGIBLE FOR SHIELDING IF
THE PERSON IS A DEFENDANT IN A PENDING CRIMINAL PROCEEDING.

@) (E) IF A PERSON IS NOT ENTHEED-TO ELIGIBLE FOR SHIELDING
OF ONE CONVICTION IN A UNIT, THE PERSON IS NOT ENFFEED-TO ELIGIBLE FOR
SHIELDING OF ANY OTHER CONVICTION IN THE UNIT.

@) (F) (1) THE COURT SHALL HAVE A COPY OF A PETITION FOR
SHIELDING SERVED ON THE STATE’S ATTORNEY.

(2) UNLESS THE STATE’S ATTORNEY FILES AN OBJECTION TO

THE PETITION FOR SHIELDING WITHIN 30 DAYS AFTER THE PETITION IS

SERVED, THE COURT SHAEE MAY ORDER THE SHIELDING OF AL—POHICE

AP E A CONVICTION AFTER

TAKING INTO CONSIDERATION ANY OBJECTIONS OR ADDITIONAL INFORMATION
PROVIDED BY THE STATE’S ATTORNEY OR THE VICTIM.
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@ (G) (1) IF THE STATE’S ATTORNEY FILES A TIMELY OBJECTION
TO THE PETITION, THE COURT SHALL HOLD A HEARING.

(2) IF THE COURT, AT THE HEARING, FINDS THAT THE PERSON IS
ENTITLED TO SHIELDING, THE COURT Sﬂ% MAY ORDER THE SHIELDING OF
THE CONVICTION.

(3) THE COURT MAY DENY A PETITION UNDER THIS SECTION FOR
GOOD CAUSE.

(H) THE COURT SHALL SEND WRITTEN NOTICE OF THE PROPOSED
ACTION TO ALL LISTED VICTIMS IN THE CASE IN WHICH THE PETITIONER IS
SEEKING SHIELDING AT THE ADDRESS LISTED IN THE COURT FILE ADVISING
THE VICTIM OR VICTIMS OF THE RIGHT TO OFFER TO THE COURT ADDITIONAL
INFORMATION RELEVANT TO THE SHIELDING PETITION.
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10-303.

THIS SUBTITLE DOES NOT PREVENT:
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(1) A PERSON FROM OBTAINING THE FULL, SHIELDED OR
UNSHIELDED CRIMINAL OR TRAFFIC RECORD OF ANOTHER PERSON FROM THE
APPROPRIATE CUSTODIAN OF RECORDS WITH THE CONSENT OF THE OTHER
PERSON; OR

(2) A PERSON FROM OBTAINING THE PERSON’S FULL, SHIELDED
OR UNSHIELDED CRIMINAL OR TRAFFIC RECORD ON REQUEST FROM THE
APPROPRIATE CUSTODIAN OF RECORDS.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2014.

Approved:

Governor.

Speaker of the House of Delegates.

President of the Senate.





