SENATE BILL 528

E2 (5lr1517)
ENROLLED BILL

— Judicial Proceedings/Judiciary —

Introduced by Senators Raskin, Brochin, Currie, Feldman, Lee, Madaleno, Manno,
Muse, Pinsky, and Zirkin

Read and Examined by Proofreaders:

Proofreader.

Proofreader.
Sealed with the Great Seal and presented to the Governor, for his approval this

day of at o’clock, M.

President.
CHAPTER __
1 AN ACT concerning
2 Criminal Procedure — Seizure and Forfeiture
FOR the purpose of establishing a certain minimum amount of money that is subject to
forfeiture in connection with a controlled dangerous substance violation under

3
4
5 certain circumstances; repealing a certain presumption that certain money or
6 weapons are forfeitable; altering a certain provision of law so as to provide that
7
8

certain property may not be forfeited unless the State establishes by a preponderance
of the evidence that a violation of a certain law was committed with the property
9 owner’s actual knowledge, rather than that the property may not be forfeited if the

10 owner establishes by a preponderance of the evidence that the violation of law was
11 committed without the owner’s actual knowledge; requiring a certain seizing
12 authority to send certain information to the owner of certain property at a certain
13 time; prohibiting a certain seizing authority or prosecuting authority from directly
14 or indirectly transferring seized property to a federal law enforcement authority or

EXPLANATION: CAPITALS INDICATE MATTER ADDED TO EXISTING LAW.
[Brackets] indicate matter deleted from existing law.
Underlining indicates amendments to bill.
Steike-eut indicates matter stricken from the bill by amendment or deleted from the law by

amendment.
ments.

Italics indicate opposite chamber /conference committee amend
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2 SENATE BILL 528

2t e: repealing a certaln rebuttable presumptlon that
certain property 1S subJect to forfeiture as proceeds : = 3

relatmg to seizure and forfelture

BY repealing and reenacting, with amendments,
Article — Criminal Procedure
Section 12-102, 12—-103(a), +2—-364% and 12-312
Annotated Code of Maryland
(2008 Replacement Volume and 2014 Supplement)

BY adding to
Article — Criminal Procedure

Sectlon 12—104 and 12 212

Annotated Code of Maryland
(2008 Replacement Volume and 2014 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article — Criminal Procedure

12-102.
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SENATE BILL 528 3

(a) The following are subject to forfeiture:

(1) controlled dangerous substances manufactured, distributed, dispensed,
acquired, or possessed in violation of the Controlled Dangerous Substances law;

(2) raw materials, products, and equipment used, or intended for use, in
manufacturing, compounding, processing, delivering, importing, or exporting a controlled
dangerous substance in violation of the Controlled Dangerous Substances law;

(3) property used or intended for use as a container for property described
in item (1) or (2) of this subsection;

(4) except as provided in § 12—103 of this subtitle, conveyances, including
aircraft, vehicles, or vessels used or intended to be used to transport, or facilitate the
transportation, sale, receipt, possession, or concealment of property described in item (1) or
(2) of this subsection;

(5)  books, records, and research, including formulas, microfilm, tapes, and
data used or intended for use in violation of the Controlled Dangerous Substances law;

(6) subject to subsection (b) of this section, money OF MORE THAN $300
or weapons used or intended to be used in connection with the unlawful manufacture,
distribution, dispensing, or possession of a controlled dangerous substance or controlled
paraphernalia;

(7 SUBJECT TO SUBSECTION (B) OF THIS SECTION, ANY AMOUNT OF
MONLEY THAT IS DIRECTLY CONNECTED TO THE UNLAWFUL DISTRIBUTION OF A
CONTROLLED DANGEROUS SUBSTANCE;

(8) drug paraphernalia under § 5-619 of the Criminal Law Article;

£ (9) controlled paraphernalia under § 5—620 of the Criminal Law
Article;

9 (10) except as provided in § 12-103 of this subtitle, the remaining
balance of the proceeds of a sale by a holder of an installment sale agreement under §
12-626 of the Commercial Law Article of goods seized under this subtitle;

40y (11) except as provided in § 12—-103 of this subtitle, real property; and

&1 (12) everything of value furnished, or intended to be furnished, in
exchange for a controlled dangerous substance in violation of the Controlled Dangerous
Substances law, all proceeds traceable to the exchange, and all negotiable instruments and
securities used, or intended to be used, to facilitate any violation of the Controlled
Dangerous Substances law.
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4 SENATE BILL 528

(b) (1) [G() Money or weapons that are found in close proximity to a
contraband controlled dangerous substance, controlled paraphernalia, or forfeitable
records of the importation, manufacture, or distribution of controlled dangerous substances
are contraband and presumed to be forfeitable.

(i1) A claimant of money or weapons has the burden to rebut the
presumption.

(2)] Allrightsin, title to, and interest in the money or weapons immediately
shall vest in:

(1) the State, if the seizing authority was a State unit;

(1)  the county in which the money or weapons were seized, if the
seizing authority was a county law enforcement unit, including a sheriff’s office; or

(111)  the municipal corporation in which the money or weapons were
seized, if the seizing authority was a law enforcement unit of a municipal corporation.

[(3)] (2) The money or weapons may be returned to the claimant only as
this title provides.

12-103.

(a) Property or an interest in property described in §
§12-102(A)(4), (11), AND (12) of this subtitle may not be forfeited [1f the owner] UNLESS
THE STATE establishes by a preponderance of the evidence that the violation of the
Controlled Dangerous Substances law was committed [without] WITH the owner’s actual
knowledge.

12-104.

(A) WITHIN 30 DAYS AFTER THE SEIZURE OF PROPERTY BY A SEIZING
AUTHORITY, THE SEIZING AUTHORITY SHALL SEND BY FIRST-CLASS MAIL WRITTEN
INFORMATION TO THE OWNER OF THE SEIZED PROPERTY, IF KNOWN, PROVIDING:

(1) THE LOCATION AND DESCRIPTION OF THE SEIZED PROPERTY; AND

(2) THE NAME AND CONTACT INFORMATION OF AN INDIVIDUAL OR
OFFICE WITHIN THE SEIZING AUTHORITY THAT CAN PROVIDE FURTHER
INFORMATION CONCERNING THE SEIZED PROPERTY, INCLUDING INFORMATION ON
HOW THE PROPERTY MAY BE RETURNED TO THE OWNER.
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SENATE BILL 528 5

(B) THE WRITTEN INFORMATION REQUIRED UNDER THIS SECTION SHALL
STATE: “SEIZURE AND FORFEITURE OF PROPERTY IS A LEGAL MATTER. NOTHING IN
THIS DOCUMENT MAY BE CONSTRUED AS LEGAL ADVICE. YOU MAY WISH TO CONSULT
AN ATTORNEY CONCERNING THIS MATTER.”.

12-211.12-212.

A SEIZING AUTHORITY OR PROSECUTING AUTHORITY MAY NOT DIRECTLY OR
INDIRECTLY TRANSFER SEIZED PROPERTY TO A FEDERAL LAW ENFORCEMENT
AUTHORITY OR AGENCY UNLESS FHE-CASE:

(1) A CRIMINAL CASE RELATED TO THE SEIZURE 1S PROSECUTED IN
THE FEDERAL COURT SYSTEM UNDER FEDERAL LAW; OR

(2) THE OWNER OF THE PROPERTY CONSENTS TO THE FORFEITURE.

(a) [(1)] Except as provided in subsection (b) of this section, [there is a
rebuttable presumption that] property or part of a property in which a person has an
ownership interest is subject to forfeiture as proceeds, if the State establishes by clear and
convincing evidence that:

[D] (1) the person has violated §§ 5-602 through 5-609, §§ 5612
through 5-614, § 5-617, § 5-618, or § 5-628 of the Criminal Law Article or has attempted
or conspired to violate Title 5 of the Criminal Law Article;

[GD)] (2) the property was acquired by the person during the
violation or within a reasonable time after the violation; and

[Gi))] (8)  there was no other likely source for the property.
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6 SENATE BILL 528

[(2) A claimant of the property has the burden of proof to rebut the
presumption in paragraph (1) of this subsection.]

(b) Real property used as the principal family residence may not be forfeited
under this section unless:

(1) an owner of the real property was convicted of a crime described under
subsection (a)(1) of this section; or

(2)  the real property is covered by § 12—103(d)(2) of this title.
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SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2015.

Approved:

Governor.

President of the Senate.

Speaker of the House of Delegates.





