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By: Senator Guzzone
Introduced and read first time: January 20, 2017
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Committee Report: Favorable with amendments
Senate action: Adopted
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CHAPTER __

AN ACT concerning

Sales and Use Tax —F

apphes to a securltv service by a detectlve who i1s authorized to provide private

detective services under certain provisions of law; declaring the intent of the General
Assembly regarding the application of the sales tax to taxable services; declaring the
intent of the General Assembly that a certain service is subject to the sales tax only
if it 1s provided by certain persons with certain authority; clarifying that the
Comptroller is prohibited from imposing the sales tax on certain services; defining a
certain term; providing for the application of this Act; and generally relating to the
sales and use tax.

BY adding to

Article — Tax — General
Section 11-101(c-1)
Annotated Code of Maryland
(2016 Replacement Volume)

EXPLANATION: CAPITALS INDICATE MATTER ADDED TO EXISTING LAW.
[Brackets] indicate matter deleted from existing law.
Underlining indicates amendments to bill.
Steike-eut indicates matter stricken from the bill by amendment or deleted from the law by

amendment.




QU O DN

»

10
11
12
13

14
15

16

17
18

19

20

21

22
23

24

25

26

27
28

29

2 SENATE BILL 235

BY addingte repealing and reenacting, without amendments,
Article — Tax — General
Section H=219{e) 11-101(m)(10)
Annotated Code of Maryland
(2016 Replacement Volume)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:
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SENATE BILL 235 3

Article — Tax — General

11-101.

(C-1) “DETECTIVE” MEANS A PERSON WHO IS AUTHORIZED TO PROVIDE
PRIVATE DETECTIVE SERVICES UNDER TITLE 13 OF THE BUSINESS OCCUPATIONS
AND PROFESSIONS ARTICLE.

(m) ‘“Taxable service” means:

(10) a security service, including:

1) a detective, guard, or armored car service; and

(11) a security systems service:

SECTION 2. AND BE IT FURTHER ENACTED, That:

(@) The General Assembly finds that the imposition of sales tax imposed on a
service not explicitly stated to be a “taxable service” under § 11-101(m) of the Tax — General
Article is inconsistent with the legislative intent of the law.

(b) The General Assembly finds that the sales tax imposed on security services by
a “detective” under § 11-101(m) of the Tax — General Article is intended to apply only to
security services provided by a person who is authorized to provide private detective
services under Title 13 of the Business Occupations and Professions Article.

© The Comptroller may not apply § 11-101(m) of the Tax — General Article or
COMAR 03.06.01.39B(2) to impose the sales tax on a detective service unless the service is
provided by a person who is authorized, or is required to be authorized, to provide private
detective services under Title 13 of the Business Occupations and Professions Article.

SECTION 3. AND BE IT FURTHER ENACTED, That this Act shall be construed to
apply retroactively, in accordance with §§ 13—-1102(a) and 13-1104(g) of the Tax — General
Article, and shall be applied to and interpreted to affect any assessment of the sales tax
under COMAR 03.06.01.39B(2) for a detective service unless the service is provided by a
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person who is authorized, or is required to be authorized, to provide private detective
services under Title 13 of the Business Occupations and Professions Article.

SECTION 2- 4. AND BE IT FURTHER ENACTED, That this Act shall take effect
July 1, 2017.

Approved:

Governor.

President of the Senate.

Speaker of the House of Delegates.





