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Chapter 633
(House Bill 862)

AN ACT concerning

Historic Revitalization Tax Credit — TransferabilitysFus :
(Historic Revitalization Tax Credit Improvement Act of 2020)

FOR the purpose of making a certain tax credit for commercial rehabilitations under the
historic revitalization tax credit program transferable and refundable under certain
circumstances; requiring the Director of the Maryland Historical Trust, in
consultatlon with the Smart Growth Subcabmet to adopt certain regulatlons

prov1d1ng for the apphcatlon of th1s Act and generally relatmg to the hlstorlc
revitalization tax credit.

BY adding to
Article — State Finance and Procurement
Section 5A—-303(b)(1)(x1) and (c)(6)
Annotated Code of Maryland
(2015 Replacement Volume and 2019 Supplement)

BY repealing and reenacting, with amendments,
Article — State Finance and Procurement

Section 5A—-303(b)(1)(x1) and (xi1)=—and-G)
Annotated Code of Maryland
(2015 Replacement Volume and 2019 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article - State Finance and Procurement
5A—-303.

(b) (1) The Director, in consultation with the Smart Growth Subcabinet, shall
adopt regulations to:

(XI) FOR COMMERCIAL REHABILITATIONS, ESTABLISH
PROCEDURES FOR THE TRANSFER OF THE TAX CREDIT UNDER SUBSECTION (C)(6)
OF THIS SECTION;

[(x1)] (XII) for small commercial projects:

—1-



Ch. 633 2020 LAWS OF MARYLAND

1. establish conditions regarding the percentage of the
structure that may be used for residential rental purposes if the structure is used for both
commercial and residential rental purposes;

2. specify criteria for determining whether a certified historic
structure 1is:

A. an agricultural structure; or
B. a post—World War II structure; and

3. specify criteria and procedures for the issuance of initial
credit certificates under subsection (e) of this section; and

[(xii)] (XIII) specify criteria and procedures for approval of enhanced
benefits under this section for Level 1 and Level 2 opportunity zone projects.

(¢ (6) (I IN ACCORDANCE WITH REGULATIONS ADOPTED BY THE
DIRECTOR UNDER THIS SECTION, THE AMOUNT OF THE STATE TAX CREDIT
ALLOWED BUT NOT USED FOR COMMERCIAL REHABILITATIONS UNDER THIS
SECTION MAY BE TRANSFERRED IN WHOLE OR IN PART TO ANY INDIVIDUAL OR
BUSINESS ENTITY.

am 1. FOR THE TAXABLE YEAR OF ANY TRANSFER UNDER
THIS PARAGRAPH, THE TRANSFEREE UNDER SUBPARAGRAPH (I) OF THIS
PARAGRAPH MAY APPLY THE TAX CREDIT AGAINST THE TOTAL TAX OTHERWISE
PAYABLE BY THE TRANSFEREE IN THAT TAXABLE YEAR.

2. IF THE TAX CREDIT EXCEEDS THE STATE INCOME TAX
OF THE TRANSFEREE IN ANY TAXABLE YEAR, THE TRANSFEREE:

A. MAY CLAIM A REFUND IN THE AMOUNT OF THE
EXCESS; OR

B. MAY TRANSFER THE REMAINDER OF THE TAX CREDIT
TO ANY INDIVIDUAL OR BUSINESS ENTITY.
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SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect July
1, 2020, and shall be applicable to all taxable years beginning after December 31, 2019.

Enacted under Article I1I, § 17(c) of the Maryland Constitution, May 8, 2020.





