SB0442/299638/1

BY:

Budget and Taxation Committee
AMENDMENTS TO SENATE BILL 442
(First Reading File Bill)

AMENDMENT NO. 1
On page 1, in the sponsor line, strike “and Washington” and substitute
“Washington, Guzzone, McCray, Peters, King, Elfreth, and Zucker”; strike beginning
with “Public–Private” in line 2 down through “Program” in line 3 and substitute
“Minority Business Enterprise Program – Public–Private Partnerships and Video
Lottery Terminals”; in line 10, after “law;” insert “altering the date by which certain
provisions of law relating to minority business participation goals for certain applicants
or licensees are of no effect and may not be enforced; requiring a certain certification
agency, in consultation with the Office of the Attorney General and the Governor’s Office
of Small, Minority, and Women Business Affairs, to initiate certain analyses; requiring
a certain certification agency to submit certain reports to the Legislative Policy
Committee on or before certain dates; providing for the termination of certain provisions
of this Act;”; in the same line, after “partnerships” insert “, video lottery terminals,”; and
after line 21, insert:
“BY repealing and reenacting, with amendments,
Article - State Government
Section 9-1A-10
Annotated Code of Maryland
(2014 Replacement Volume and 2019 Supplement)”.
AMENDMENT NO. 2
On page 2, in line 18, strike the colon; in line 19, strike “(I)”; and strike beginning
with the semicolon in line 21 down through “SECTION” in line 23.
AMENDMENT NO. 3
On page 3, after line 10, insert:
(Over)
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“SECTION 2. AND BE IT FURTHER ENACTED, That the Laws of Maryland
read as follows:
Article – State Government
9–1A–10.
(a)

(1)

(i)

An applicant or a licensee is subject to:

1.
the minority business participation goal established for
a unit by the Special Secretary for the Office of Small, Minority, and Women Business
Affairs under § 14–302(a)(1)(ii) of the State Finance and Procurement Article; and
2.
any other corresponding provisions of law under Title
14, Subtitle 3 of the State Finance and Procurement Article.
(ii)

The minority business participation goal shall apply to:
1.

construction related to video lottery terminals; and

2.
procurement related to the operation of video lottery
terminals, including procurement of equipment and ongoing services.
(2)
If the county in which a video lottery facility will be located has
higher minority business participation requirements than the State as described in
paragraph (1) of this subsection, the applicant shall meet the county’s minority business
participation requirements to the extent possible.
(3)
A county in which a video lottery facility will be located may impose
local business, local minority business participation, and local hiring requirements to
the extent authorized by local law and permitted by the United States Constitution.
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(4)
Any collective bargaining agreement or agreements, including a
project labor agreement or a neutrality agreement, entered into by an applicant or
licensee may not negate the requirements of this subsection.
(5)
If an applicant for employment at a video lottery facility believes
that the applicant has been discriminated against in the employment process, the
applicant may appeal the employment decision to the local human relations board in
the county where the facility is located.
(6)
Notwithstanding
agreements, a licensee shall:
(i)

any

collective

bargaining

agreement

or

provide health insurance coverage for its employees; and

(ii)
give a preference to hiring qualified employees from the
communities within 10 miles of the video lottery facility.
(7)

A licensee shall:
(i)

provide retirement benefits for its employees; and

(ii)
if the licensee is a racetrack licensee, provide retirement
benefits to its video lottery operation employees that are equivalent to the level of
benefits provided to the racetrack employees who are eligible under the Maryland
Racetrack Employees Pension Fund.
(8)
Notwithstanding any collective bargaining agreement or
agreements, if the licensee is a racetrack location, the licensee shall provide health
insurance coverage to all employees of the racetrack, including the employees of the
racetrack on the backstretch of the racetrack.

(Over)
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(b)
(1)
The Commission shall ensure that a video lottery operation licensee
complies with the requirements of subsection (a)(1) and (2) of this section as a condition
of holding the video lottery operation license.
(2)
The Governor’s Office of Small, Minority, and Women Business
Affairs shall monitor a licensee’s compliance with subsection (a)(1) and (2) of this
section.
(3)
The Governor’s Office of Small, Minority, and Women Business
Affairs shall report to the Commission at least every 6 months on the compliance of
licensees with subsection (a)(1) and (2) of this section.
(4)
If the Governor’s Office of Small, Minority, and Women Business
Affairs reports that a licensee is not in compliance with subsection (a)(1) and (2) of this
section, the Commission may take immediate action to ensure the compliance of the
licensee.
(c)
On or after July 1, [2020] 2023, the provisions of subsections (a)(1) and (2)
and (b) of this section and any regulations adopted under subsections (a)(1) and (2) and
(b) of this section shall be of no effect and may not be enforced.”;
and strike in their entirety lines 11 and 12 and substitute:
“SECTION 3. AND BE IT FURTHER ENACTED, That the certification agency
designated by the Board of Public Works under § 14–303(b) of the State Finance and
Procurement Article to certify and decertify minority business enterprises, in
consultation with the Office of the Attorney General and the Governor’s Office of Small,
Minority, and Women Business Affairs, shall initiate an analysis of the Minority
Business Enterprise Program requirements of § 10A–404 of the State Finance and
Procurement Article, as enacted by Section 1 of this Act, and the disparity study entitled
“Business Disparities in the Maryland Market Area” published on February 8, 2017, to
evaluate compliance with the requirements of any federal and constitutional
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requirements and submit a report on the analysis to the Legislative Policy Committee
of the General Assembly in accordance with § 2–1257 of the State Government Article,
on or before September 30, 2020.
SECTION 4. AND BE IT FURTHER ENACTED, That the certification agency
designated by the Board of Public Works under § 14–303(b) of the State Finance and
Procurement Article to certify and decertify minority business enterprises, in
consultation with the Office of the Attorney General and the Governor’s Office of Small,
Minority, and Women Business Affairs, shall initiate an analysis of the Minority
Business Enterprise Program requirements of § 10A–404 of the State Finance and
Procurement Article, as enacted by Section 1 of this Act, and the disparity study
submitted pursuant to Chapter 340 of the Acts of the General Assembly of 2017 to
evaluate compliance with the requirements of any federal and constitutional
requirements and submit a report on the analysis to the Legislative Policy Committee
of the General Assembly, in accordance with § 2–1257 of the State Government Article,
on or before December 1, 2022.
SECTION 5. AND BE IT FURTHER ENACTED, That this Act shall take effect
July 1, 2020. Section 1 of this Act shall remain effective for a period of 3 years and, at
the end of June 30, 2023, Section 1 of this Act, with no further action required by the
General Assembly, shall be abrogated and of no further force and effect.”.

