Article - Transportation
[Previous][Next]
§8-646.

(a) Except as permitted by this section or in accordance with a permit
obtained from the Administration, a person may not:

(1) Make an opening in any State highway;
(2) Place any structure on any State highway;
(3) Change or renew any structure placed on any State highway;

(4) Dig up any State highway for any purpose, including the
placement of pipes, sewers, poles, wires, or rails;

b) Plant or remove any tree on any State highway; or
(6) Place any obstruction or improvement on any State highway.

(b) (1) The Administration may issue a permit for work otherwise
prohibited by subsection (a) of this section.

(2) Work done under the permit shall be performed to the satisfaction
of the Administration and under its supervision.

(3)  Ifthe work done under the permit will be performed within 1 mile
of Washington Metropolitan Area Transit Authority rail or bus rapid transit stations
or Maryland Transit Administration rail or bus rapid transit stations, including
Maryland Area Regional Commuter (MARC) stations, the person to whom the permit
1s issued or by whom the work is done shall maintain a safe alternative pedestrian
path at the work site in accordance with regulations adopted under this section.

(4)  The person to whom the permit is issued or by whom the work is
done shall pay the cost of replacing the highway in as good a condition as before the
work was done.

(5) (1) The Administration shall require a nongovernment
applicant for a permit issued under this subsection who i1s a developer to submit a
performance bond, letter of credit, or other surety acceptable to the Administration.
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(1) The Administration shall require a nongovernment
applicant for a permit issued under this subsection to submit a payment bond, letter
of credit, or other surety acceptable to the Administration if:

1. The amount of the improvement is estimated to
exceed $100,000;

2. The project is financed, in whole or in part, by
private funds; and

3. The entire improvement is located outside the

applicant’s property.

(c) The Administration may apply to the circuit court in the subdivision in
which the violation occurred or is threatened for appropriate injunctive relief.

(d) (1) (1) In this subsection the following words have the meanings
indicated.

(1)  “Bike lane” has the meaning stated in § 21-101 of this
article.

(111) “Sidewalk shed” means a temporary structure erected over
a sidewalk or pedestrian walkway to:

1. Protect pedestrians from debris that may fall from
construction work above the sidewalk or pedestrian walkway; and

2. Maintain pedestrian access to the sidewalk or
pedestrian walkway when construction or maintenance occurs near the sidewalk or
pedestrian walkway.

(2) The Administration shall adopt regulations governing the
maintenance of pedestrian access to the maximum extent practicable in areas where
construction or maintenance work is performed in accordance with a permit issued
under this section.

(3) The regulations adopted under paragraph (2) of this subsection
shall:

(1) Prohibit the erection of a sidewalk shed unless:

1. The Administration has approved the erection of the
sidewalk shed under a permit issued under this section; or



2. The person that will apply for the permit or do the
work determines that immediate erection of a sidewalk shed is necessary for public
safety;

(1) Require the person specified under item (1)2 of this
paragraph to apply for a permit within 24 hours after erecting the sidewalk shed,;

(11)  Specify standards and requirements for sidewalk sheds
and other structures that maintain pedestrian access, including requirements

regarding:

1. Length, width, and height of the structures;

2. Lighting in and around the structures;

3. Compliance with the federal Americans with
Disabilities Act;

4. The storage of supplies and other materials on the
roof of a sidewalk shed;

5. Temporary office facilities;

6. Circumstances under which a structure may block

other highway features, including exits, entrances, loading areas, and street signs;
and

7. Maintaining access to bike lanes, in the following
descending order of priority:

A. Providing a bike lane on the same highway that the
blocked bike lane is on by shifting and narrowing adjacent lanes of traffic;

B. Providing a bike lane in an existing lane of traffic;

C. Merging bicyclists and adjacent traffic into a shared
lane of traffic; and

D. Providing a bike lane detour route; and

(iv)  Address any other issue the Administration determines is
necessary for the maintenance of pedestrian access to the maximum extent



practicable in areas where construction or maintenance work is performed in
accordance with a permit issued under this section.

(4) The Administration shall:
(1) Compile an inventory of best practices used in jurisdictions
throughout the State and outside the State for the maintenance of pedestrian access
In areas where construction or maintenance work is performed in State highway

rights—of-way; and

(i1)  Publish and make available the inventory of best practices
to any interested party.

(5) In adopting the regulations required under this subsection, the
Administration shall consider:

(1) Safety factors for pedestrians, bicyclists, and construction
and maintenance workers;

(1) The cost of maintaining pedestrian access under this
section;

(111) Best practices compiled under paragraph (4) of this
subsection;

(iv)  The need for storage and access to construction materials
and equipment; and

(v) The need to separate different modes of travel.
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