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SENATE BILL 46

C9 21r0419
(PRE-FILED)

By: Senator McCray

Requested: August 30, 2021

Introduced and read first time: January 12, 2022

Assigned to: Education, Health, and Environmental Affairs

Committee Report: Favorable with amendments
Senate action: Adopted
Read second time: March 3, 2022

CHAPTER

AN ACT concerning

Housing and Communltv Development i . e
oS ram otiee—and-Applies a — Programs and Prolects - Requlrements

FOR the purpose of requlrlng certaln notices and information to be provided to ke certain
members efeest to of the General Assembly regarding applications to
the federal Low—Income Housmg Tax Credit Program, the Rental Housing Program,
the Partnership Rental Housing Program, the Community Legacy Program, the
Neighborhood Business Development Program, and the Baltimore Regional
Neighborhood Initiative Program within the Department of Housing and
Community Development; and generally relating to notice and apphcatlon
requirements for certain housing and community development s
resatalization programs and projects.

BY repealing and reenacting, without amendments,
Article — Housing and Community Development
Section 4-201(a), (e), and (p), 6-202(a), 6-303(a), 6-305(a) and (b), and 6-502(a)
Annotated Code of Maryland
(2019 Replacement Volume and 2021 Supplement)

EXPLANATION: CAPITALS INDICATE MATTER ADDED TO EXISTING LAW.
[Brackets] indicate matter deleted from existing law.
Underlining indicates amendments to bill.
Steike-eut indicates matter stricken from the bill by amendment or deleted from the law by

amendment.
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2 SENATE BILL 46

BY repealing and reenacting, with amendments,
Artlcle — Housmg and Commumty Development

Sectlon 4—213(b) 4—404 4-1207, 6-206, 6—305(C)(1) and 6-506
Annotated Code of Maryland
(2019 Replacement Volume and 2021 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article - Housing and Community Development

(a) In this subtitle the following words have the meanings indicated.

(e) “Community development project” means a project that qualifies under §
4-217 of this subtitle.

(p)  “Public purpose project” means a project that qualifies under § 4221 of this

subtitle.

4-213.

(b) [The] FOR A PROPOSED COMMUNITY DEVELOPMENT PROJECT OR A
PROPOSED PUBLIC PURPOSE PROJECT, THE Administration shall provide written

notice and a reasonable opportunity to comment to the FOLLOWING REPRESENTATIVES

OF THE POLITICAL SUBDIVISION IN WHICH THE PROJECT IS LOCATED:

(1) THE chief executive officer or the equivalent officer; [and]
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SENATE BILL 46 3

(2) thehead or president of the legislative body [of the political subdivision
in which a proposed community development project or a public purpose project is located];
AND

(3) EACH MEMBER OF THE GENERAL ASSEMBLY THAT REPRESENTS
THE DISTRICT IN WHICH THE PROJECT IS LOCATED.

4-404.
(a) The Department shall:
(1) administer the Program;

(2) adopt policies to ensure that rental housing is made available to
households of limited income;

3) develop procedures to ensure that the projects receiving financial
assistance from the Program are in compliance with applicable occupancy restrictions;

(4) use federal and State programs to help carry out the Program; and

(5) encourage the assistance or participation of local political subdivisions.
(b) The Secretary shall set income guidelines by considering:

(1)  the median income for the area;

(2) the minimum income needed to afford available standard rental units
1n the area;

(3) federal income guidelines, including the requirements of the Federal
Low—Income Housing Tax Credit Program; and

(4)  any other relevant factor.

(c) In administering the Program under this subtitle, the Department may act
either directly or through the Administration.

d & The FOR A PROPOSED PROJECT, THE Department shall provide
written notice and a reasonable opportunity to comment to THE FOLLOWING
REPRESENTATIVES OF THE POLITICAL SUBDIVISION IN WHICH THE PROJECT IS
LOCATED:

(1) the chief executive officer or the equivalent officer and;
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4 SENATE BILL 46

(2) the head or president of the legislative body efthe-pokiticalsubd izision
copesed-projeet-isloeated; AND

(3) EACH MEMBER OF THE GENERAL ASSEMBLY THAT REPRESENTS
THE DISTRICT IN WHICH THE PROJECT IS LOCATED.

(e) If the proposed project is located in a municipal corporation, the notice
required under subsection §(d)} @HIP) of this section shall be sent to the chief executive
officer and head or president of the municipal corporation and not to the county.
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6 SENATE BILL 46

(a) Except as provided in subsection (c) of this section, the Department may
approve an application for a proposed partnership project only if:

(1)  the application is:

(I)  authorized by the chief elected official of the political subdivision
or, if there is no chief elected official, by the governing body of the political subdivision in
which the project is located; AND

(I) SENT TO EACH MEMBER OF THE GENERAL ASSEMBLY THAT
REPRESENTS THE DISTRICT IN WHICH THE PROJECT IS LOCATED WHEN THE
APPLICATION IS SENT FOR AUTHORIZATION UNDER ITEM (I) OF THIS ITEM;

(2) the political subdivision or housing authority:

(1) contributes from non—State sources the land for the partnership
rental housing;

(i1) funds the part of the acquisition cost of the property that is
attributable to the value of the land; or
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SENATE BILL 46 7

(111) makes a contribution under § 4-1208(d)(2) of this subtitle that
equals or exceeds the value of the land;

(3) the political subdivision or housing authority is to have an ownership
interest in the partnership project or in the rental units financed by the Program and sold
to the political subdivision or housing authority or to a partnership that includes the
political subdivision or housing authority;

(4) the political subdivision or housing authority directly or indirectly
manages the partnership project;

b) the rental units financed by the Program are to be occupied on
completion of the acquisition, construction, reconstruction, renovation, or rehabilitation by
households of lower income;

(6) unless prohibited by any applicable federal requirement, the
households of lower income occupying the partnership project or the part financed by the
Program are required to contribute services to enhance or maintain the partnership project
or the community in a way that the political subdivision or housing authority accepts; fand}

(7 1t 1s reasonable to anticipate that:

(1) more State subsidies will not be needed for long—term occupancy
by households of lower income; and

(1)  rental income, including any contribution to allow for more
affordable rents under § 4—1208(d) of this subtitle, will be enough to pay the operating costs
of the partnership project and to build an adequate reserve for the long—term maintenance
and renovation of the partnership project;:AND.
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8 SENATE BILL 46

)} €& The rental units financed by the Program may include, as among those
that must be occupied by households of lower income, rental units restricted for occupancy
to meet other federal or State occupancy requirements.

o)} ) The Department may approve the use of partnership rental housing
funds for a unit of partnership rental housing that does not comply with each requirement

set forth in subsection (a) of this section if:

(1) the unit will be occupied by a household of lower income that includes
one or more individuals with disabilities or special needs; and

(2)  the project in which the unit is located complies with the requirements
of the other State housing programs financing the project, if any.

6—-202.

(a) There is a Community Legacy Program.
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10 SENATE BILL 46

(a)  The Department shall:

(1) review each application and may request more information from the
Sponsor;

(2) accept public input on each application;

3) submit each application to appropriate State units and appropriate
members of the Smart Growth Subcabinet;

(4)  consider any recommendation a State unit or member of the Smart
Growth Subcabinet makes;

(5) consider geographic balance when reviewing applications; and

(6) give priority in awarding financial assistance to applicants that are
likely to repay the financial assistance to a community development financial institution
or to the Community Legacy Financial Assistance Fund.

(b) (1)  The Department shall provide written notice to the political subdivision
in which the proposed project is located AND EACH MEMBER OF THE (GENERAL
ASSEMBLY THAT REPRESENTS THE DISTRICT IN WHICH THE PROPOSED PROJECT IS
LOCATED.

(2) Except as provided in paragraph (5) of this subsection, the Department
may not approve an application unless the political subdivision in which the proposed
project is located approves the application by:

(1) resolution; or

(i1)  letter, delivered to the Department by the political subdivision’s
authorized designee, expressing support for the plan or project.

3) If an application affects a sustainable community or an eligible
opportunity zone entirely within a municipal corporation, the approval must come from the
municipal corporation rather than the surrounding county.
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(4) If an application affects a sustainable community or an eligible
opportunity zone within more than one political subdivision, each political subdivision must
approve it by:

(1) resolution; or

(i1)  letter, delivered to the Department by the political subdivision’s
authorized designee, expressing support for the plan or project.

(5)  If the Department does not receive notice of approval or denial of an
application from the affected jurisdictions within 45 days after notice of the proposed
project is given in accordance with paragraph (1) of this subsection, the Department may
approve the application.

(c) The Secretary shall award financial assistance to a sponsor or a sponsor’s
designee:

(1) in the amount and of the type that the Secretary determines; and

(2) under the terms of a community legacy agreement.

(a) There is a Neighborhood Business Development Program.
6—305.

(a) (1) A small business, nonprofit organization, or microenterprise may apply
for financial assistance under the Business Development Program.

(2)  The Department shall review each application.
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)} €& An applicant may qualify for financial assistance for a project in a
priority funding area or an eligible opportunity zone if the application demonstrates that:

(1) the financial assistance from the Fund is the minimum amount
necessary to make the project financially feasible;

(2)  the project is ready to proceed when it receives financial assistance from
the Business Development Program; and

(3) any food desert project includes a plan to seek out sources of
Maryland—grown produce and Maryland produced foods.

()} B (1) The Department shall provide written notice to the political
subdivision in which the proposed project is located AND EACH MEMBER OF THE
GENERAL ASSEMBLY THAT REPRESENTS THE DISTRICT IN WHICH THE PROPOSED
PROJECT IS LOCATED.
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16 SENATE BILL 46

(1) review each application submitted under § 6505 of this subtitle and
may request additional information from the applicant;:

(2)  accept public input on each application; and

(B) consider the recommendation of any State unit.

() (@A) The Department may not approve an application until the Department
has provided written notice and a reasonable opportunity to comment to the political
subdivision where the proposed community enhancement project is located AND EACH
MEMBER OF THE (FENERAL ASSEMBLY THAT REPRESENTS THE DISTRICT WHERE
THE PROPOSED COMMUNITY ENHANCEMENT PROJECT IS LOCATED.

(@) If the application affects a neighborhood entirely within a municipal
corporation, the Department must provide notice and a reasonable opportunity to comment
to the municipal corporation and not the surrounding county.

(3) If an application affects a neighborhood within more than one political
subdivision, the Department must provide notice and a reasonable opportunity to comment
to each political subdivision.

(© The Secretary shall award financial assistance to an applicant:

(1) inthe amount and of the type that the Secretary determines; and

(2)  under the terms of a Program agreement.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall be construed to
apply only prospectively and may not be applied or interpreted to have any effect on or
application to any application to the Department of Housing and Community Development
under the federal Low—Income Housing Tax Credit Program, the Rental Housing Program,
the Partnership Rental Housing Program, the Community Legacy Program, the
Neighborhood Business Development Program, or the Baltimore Regional Neighborhood
Initiative Program submitted before the effective date of this Act.

SECTION 3. AND BE IT FURTHER ENACTED, That this Act shall take effect July
1, 2022.





