HOUSE BILL 266

F1 31r1374
HB 384/22 — W&M

By: Delegates Boyce, Amprey, Bridges, Edelson, Embry, Healey, Kaufman,
Lehman, McCaskill, Phillips, Rosenberg, Ruth, Smith, and Stewart

Introduced and read first time: January 25, 2023

Assigned to: Ways and Means

Committee Report: Favorable with amendments
House action: Adopted
Read second time: March 1, 2023

CHAPTER
AN ACT concerning

Public and Nonpublic Schools - Bronchodilator-and-Epinepheine Availability

and Use - Policies

FOR the purpose of requiring each county board of education and authorizing nonpublic
schools in the State before a certain school year, to establish a policy to ebtain:
2 authorlze a school nurse or certain

bronchodllator to a student Who 1s experiencing asthma, reactive airway dlsease or

asthma-related symptoms; requiring a policy to include certain limitations on the
administration of a bronchodilator, provisions authorizing a school nurse to obtain
and store bronchodilators, and procedures for a school nurse to designate certain
other school personnel to respond to a student who i1s experiencing asthma, reactive
airway disease, or asthma-related symptoms; requiring the State Department of
Education and the Maryland Department of Health jointly to update certain asthma
guidelines 1n a certain manner on or before a certain date; requiring each county

EXPLANATION: CAPITALS INDICATE MATTER ADDED TO EXISTING LAW.
[Brackets] indicate matter deleted from existing law.
Underlining indicates amendments to bill.
Steike-eut indicates matter stricken from the bill by amendment or deleted from the law by

amendment.




2 HOUSE BILL 266

board to make a good faith effort to adopt certain guidelines before the start of a
certain school year; and generally relating to bronchodilator amd—epinephrine
availability and use policies in public and nonpublic schools in the State.
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BY adding to
Article — Education
Section 7-426.6 and 7-426.7
Annotated Code of Maryland
(2022 Replacement Volume)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article — Education
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6 HOUSE BILL 266

(A) (1) IN THIS SECTION THE FOLLOWING WORDS HAVE THE MEANINGS
INDICATED.

(2) “ASTHMA” MEANS A CHRONIC LUNG DISEASE THAT INFLAMES
AND NARROWS AIR PASSAGES, CAUSING RECURRING PERIODS OF WHEEZING, CHEST
TIGHTNESS, SHORTNESS OF BREATH, AND COUGHING.

(3) “BRONCHODILATOR” MEANS MEDICATION THAT RELAXES
BRONCHIAL MUSCLES, RESULTING IN THE EXPANSION OF BRONCHIAL AIR
PASSAGES TO PROVIDE FAST TREATMENT OF ASTHMA-RELATED SYMPTOMS AND
SYMPTOMS OF RESPIRATORY DISTRESS.
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8 HOUSE BILL 266

(B) (1) SUBJECT TO PARAGRAPH (2) OF THIS SUBSECTION, BEFORE THE

2024-2025 SCHOOL YEAR, EACH COUNTY BOARD SHALL ESTABLISH A POLICY FOR
PUBLIC SCHOOLS WITHIN ITS JURISDICTION TO AUTHORIZE A SCHOOL NURSE OR
OTHER SCHOOL PERSONNEL DESIGNATED BY THE SCHOOL NURSE TO ADMINISTER A
BRONCHODILATOR TO A STUDENT WHO IS EXPERIENCING ASTHMA, REACTIVE
AIRWAY DISEASE, OR ASTHMA-RELATED SYMPTOMS.

(2) THE POLICY ESTABLISHED UNDER THIS SUBSECTION SHALL
LIMIT THE ADMINISTRATION OF A BRONCHODILATOR TO CASES IN WHICH A
STUDENT HAS BEEN PRESCRIBED A BRONCHODILATOR BY AN AUTHORIZED,
LICENSED HEALTH CARE PRACTITIONER IN ACCORDANCE WITH THE HEALTH
OCCUPATIONS ARTICLE.

(C) THE POLICY REQUIRED UNDER SUBSECTION (B) OF THIS SECTION
SHALL INCLUDE:

(1) PROVISIONS AUTHORIZING A SCHOOL NURSE TO OBTAIN AND
STORE AT A PUBLIC SCHOOL BRONCHODILATORS TO BE USED IN AN EMERGENCY
SITUATION; AND

(2) PROCEDURES FOR THE DESIGNATION OF SCHOOL PERSONNEL BY
A SCHOOL NURSE, IN ACCORDANCE WITH THE HEALTH OCCUPATIONS ARTICLE, TO
RESPOND TO A STUDENT EXPERIENCING ASTHMA, REACTIVE AIRWAY DISEASE, OR
ASTHMA-RELATED SYMPTOMS IN AN EMERGENCY SETTING.

@ (D) EXCEPT FOR ANY WILLFUL OR GROSSLY NEGLIGENT ACT, A
SCHOOL NURSE OR ANY OTHER SCHOOL PERSONNEL WHO RESPOND IN GOOD FAITH
TO THE ASTHMA ATTACK OR RESPIRATORY DISTRESS OF A CHILD IN ACCORDANCE
WITH THIS SECTION MAY NOT BE HELD PERSONALLY LIABLE FOR ANY ACT OR
OMISSION IN THE COURSE OF RESPONDING TO THE CHILD IN DISTRESS.

& (E)
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HOUSE BILL 266 9

&9 EACH PUBLIC SCHOOL SHALL SUBMIT TO THE
DEPARTMENT A REPORT, ON THE FORM AND SCHEDULE REQUIRED BY THE
DEPARTMENT, ON THE NUMBER OF INCIDENTS AT THE SCHOOL OR AT A RELATED
SCHOOL EVENT THAT REQUIRED THE USE OF A BRONCHODILATOR IN ACCORDANCE
WITH THE COUNTY BOARD’S POLICY UNDER SUBSECTION (B) OF THIS SECTION.

(2) THE DEPARTMENT SHALL DEVELOP AND DISSEMINATE
STANDARD FORMS TO RECORD EACH INCIDENT AND REPORT INCIDENTS REQUIRING
THE USE OF A BRONCHODILATOR IN ACCORDANCE WITH THE COUNTY BOARD’S
POLICY UNDER SUBSECTION (B) OF THIS SECTION AT A PUBLIC SCHOOL.

7-426.7.

(A) (1) 1IN THIS SECTION THE FOLLOWING WORDS HAVE THE MEANINGS
INDICATED.

(2) “ASTHMA” MEANS A CHRONIC LUNG DISEASE THAT INFLAMES
AND NARROWS AIR PASSAGES, CAUSING RECURRING PERIODS OF WHEEZING, CHEST
TIGHTNESS, SHORTNESS OF BREATH, AND COUGHING.

(3) “BRONCHODILATOR” MEANS MEDICATION THAT RELAXES
BRONCHIAL MUSCLES, RESULTING IN THE EXPANSION OF BRONCHIAL AIR
PASSAGES TO PROVIDE FAST TREATMENT OF ASTHMA-RELATED SYMPTOMS AND
SYMPTOMS OF RESPIRATORY DISTRESS.
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(B) (1) SUBJECT TO PARAGRAPH (2) OF THIS SUBSECTION, BEFORE THE

2024-2025 SCHOOL YEAR, EACH NONPUBLIC SCHOOL IN THE STATE MAY ESTABLISH
A POLICY FOR PUBLIC SCHOOLS WITHIN ITS JURISDICTION TO AUTHORIZE THE
SCHOOL NURSE OR OTHER SCHOOL PERSONNEL DESIGNATED BY THE SCHOOL
NURSE TO ADMINISTER A BRONCHODILATOR TO A STUDENT WHO IS EXPERIENCING
ASTHMA, REACTIVE AIRWAY DISEASE, OR ASTHMA-RELATED SYMPTOMS.

(2) A POLICY ESTABLISHED UNDER THIS SUBSECTION SHALL LIMIT
THE ADMINISTRATION OF A BRONCHODILATOR TO CASES IN WHICH A STUDENT HAS
BEEN PRESCRIBED A BRONCHODILATOR BY AN AUTHORIZED, LICENSED HEALTH
CARE PRACTITIONER IN ACCORDANCE WITH THE HEALTH OCCUPATIONS ARTICLE.

(C) A POLICY ESTABLISHED UNDER SUBSECTION (B) OF THIS SECTION
SHALL INCLUDE:

(1) PROVISIONS AUTHORIZING A SCHOOL NURSE TO OBTAIN AND
STORE AT A NONPUBLIC SCHOOL BRONCHODILATORS TO BE USED IN AN
EMERGENCY SITUATION; AND

(2) PROCEDURES FOR THE DESIGNATION OF SCHOOL PERSONNEL BY
A SCHOOL NURSE, IN ACCORDANCE WITH THE HEALTH OCCUPATIONS ARTICLE, TO
RESPOND TO A STUDENT EXPERIENCING ASTHMA, REACTIVE AIRWAY DISEASE, OR
ASTHMA-RELATED SYMPTOMS IN AN EMERGENCY SETTING.

&) (D) EXCEPT FOR ANY WILLFUL OR GROSSLY NEGLIGENT ACT, A
SCHOOL NURSE OR ANY OTHER SCHOOL PERSONNEL WHO RESPOND IN GOOD FAITH
TO THE ASTHMA ATTACK OR RESPIRATORY DISTRESS OF A CHILD IN ACCORDANCE
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WITH THIS SECTION MAY NOT BE HELD PERSONALLY LIABLE FOR ANY ACT OR
OMISSION IN THE COURSE OF RESPONDING TO THE CHILD IN DISTRESS.

SECTION 2. AND BE IT FURTHER ENACTED, That:

(@ (1)  Subject to paragraph (2) of this subsection, on or before August 1, 2023,
the State Department of Education and the Maryland Department of Health jointly shall
update the Maryland State school health service guidelines for the management of students
with asthma.

(@) Inupdating the guidelines under this subsection, the State Department
of Education and the Maryland Department of Health shall provide guidance to school
nurses and other school personnel on distinguishing between asthma or reactive airway
disease and anaphylaxis.

(b)  Before the start of the 2023—-2024 school year, each county board of education,
including the Baltimore City Board of School Commissioners, shall make a good faith effort
to adopt and implement guidelines in accordance with § 7-426.6 of the Education Article,
as enacted by Section 1 of this Act, and following the Maryland State school health service
guidelines updated under subsection (a) of this section.

SECTION £- 3. AND BE IT FURTHER ENACTED, That this Act shall take effect
July 1, 2023.

Approved:

Governor.

Speaker of the House of Delegates.

President of the Senate.





