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Environment and Transportation

Calvert County - Procurement - Local Preference

This bill authorizes the Board of County Commissioners of Calvert County to enact an
ordinance that gives a percentage preference to a resident business that submits a
responsive bid or offer that exceeds the lowest responsive bid or offer by a nonresident
business. With the preference, if the bid or offer by the resident business exceeds the bid
or offer of the nonresident business by less than a specified percentage, the resident bidder
or offeror may be awarded the contract. “Resident business” means a business whose
principal office, as defined, is in Calvert County. A “nonresident business” means a
business whose principal office is outside the county.

Fiscal Summary
State Effect: None. The bill pertains only to Calvert County.

Local Effect: No direct effect on Calvert County as the bill is only authorizing in nature.
However, if the board enacts an ordinance, procurement costs for Calvert County increase
to the extent that it awards contracts to resident businesses that do not submit the lowest
bid or proposal price. Revenues are not affected.

Small Business Effect: Potential meaningful.

Analysis

Current Law: In general, Calvert County contracts for supplies or services involving at
least $30,000 must be awarded by formal bidding procedures. Contracts must be awarded
(1) at a regularly scheduled meeting of the Board of County Commissioners or by an



official authorized to contract for the county and (2) to the lowest responsible bidder or the
most responsible offeror, as specified.

If another county or state in which a nonresident bidder has its principal office gives a
preference to resident bidders, Calvert County must give a preference to a resident bidder
over a nonresident bidder that is equal to the preference given by the other county or state.
This is referred to as a reciprocal preference. Any increase in which a preference is given
may not exceed $25,000.

Small Business Effect: If the Calvert County Board of County Commissioners elects to
enact a preference for resident businesses, small businesses located in Calvert County
benefit to the extent they participate in county procurement. However, small businesses in
other counties that want to do business with Calvert County are disadvantaged.

Moreover, reciprocal preferences like the one that Calvert County has are common in state
and local procurement law (Maryland has a reciprocal preference that applies to other
states). To the extent that other counties or nearby states have reciprocal preferences in
their procurement codes, any preference for resident businesses enacted by Calvert County
likely triggers those preferences in other jurisdictions. Thus, small businesses in
Calvert County that want to do business in other jurisdictions are likely disadvantaged.

Additional Information

Prior Introductions: Similar legislation has been introduced within the last three years.
See HB 913 of 2022.

Designated Cross File: None.
Information Source(s): Department of Legislative Services
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