Article - Business Regulation
§1-101.
(a) In this article the following words have the meanings indicated.

(b) “Clerk” means the clerk of the circuit court for the county with
appropriate jurisdiction.

(c) “Comptroller” means the Comptroller of the State.

(d) “Consumer member” means a nonprofessional member of a regulatory
unit who 1s appointed from the general public.

(e) “County” means a county of the State or Baltimore City.

§3) “Department” means the Maryland Department of Labor.

(2) “Person” means an individual, receiver, trustee, guardian, personal
representative, fiduciary, representative of any kind, partnership, firm, association,
corporation, or other entity.

(h)  “Secretary” means the Secretary of Labor.

(1) “State” means:

(1) a state, possession, territory, or commonwealth of the United
States; or

(2)  the District of Columbia.
§1-201.

A requirement in this article that a document be under oath means that the
document shall be supported by:

(1) a written statement signed by the individual making it in which
the individual solemnly affirms under the penalties of perjury that the contents of
the document are true to the best of the individual’s knowledge, information, and
belief; or

(2) a certification of an officer authorized to administer an oath that
a named individual made oath that the contents of the document are true to the best
of the individual’s knowledge, information, and belief.



§1-202.

A false statement made under oath under this article is subject to the penalties
of perjury.

§1-203.

(a) If a person fails to comply with a subpoena issued under this article,
then, on complaint filed by the issuing authority, a court of competent jurisdiction
may order compliance with the subpoena.

(b) If a person refuses to be sworn or to give evidence before an officer or
unit authorized by this article to administer oaths, then, on complaint of the officer
or unit, a court of competent jurisdiction may order the person to be sworn or to give
evidence.

§1-204.

(a)  This section does not apply in Baltimore City or Prince George’s and
Worcester counties.

(b) Except as otherwise provided in this article or Title 13, Subtitle 1 and
Subtitle 3, Part I and §§ 13-205 and 16-115 of the Local Government Article, a
county, municipal corporation, or other political subdivision of the State may not:

(1)  require a local license in that county, municipal corporation, or
political subdivision to engage in a business or occupation for which a State license is
required under this article; or

(2) 1impose a local fee or tax to engage in a business or occupation for
which a State license is required under this article.

(c) A county, municipal corporation, or other political subdivision of the
State may require a local license if necessary for regulatory purposes in the interest
of the public health, safety, or morals.

(d) A public local law passed after October 1, 1941, does not repeal any
provision of this section unless the public local law expressly refers to and repeals the

provision.

§1-205.



Before a license or permit is issued under this article to an employer to engage
in an activity in which the employer may employ a covered employee, as defined in §
9-101 of the Labor and Employment Article, the employer shall file with the issuing
authority:

(1) a certificate of compliance with the Maryland workers’
compensation laws; or

(2) the number of a workers’ compensation insurance policy or
binder.

§1-206.

(a) A person who must have a license issued by the Department under this
article but does not get the license on time shall pay, in addition to the required
license fee, a late fee.

(b)  The late fee shall be the sum of:

(1) up to 20% of the required license fee for the calendar month
following the calendar month when the required license fee is due; and

(2) up to 4% of the required license fee for each calendar month or
part of a month after that.

§1-207.

(a) By August 31 of each year, the Department shall provide to the
Department of Assessments and Taxation a list of the following persons issued
licenses during the previous fiscal year, to assist the Department of Assessments and
Taxation in identifying new businesses within the State:

(1) managers and promotors, licensed under Title 4 of this article;

(2)  collection agencies, licensed under Title 7 of this article;

(3) home improvement contractors and subcontractors, licensed
under Title 8 of this article;

(4) employment agencies, licensed under Title 9 of this article;
(5) heating, ventilation, air-conditioning, and refrigeration

contractors with master licenses and master restricted licenses, licensed under Title
9A of this article;



(6) owners and trainers, licensed under Title 11 of this article; and

(7 secondhand precious metal object dealers and pawnbrokers,
licensed under Title 12 of this article.

(b) The list provided under this section shall:
(1)  Dbe provided free of charge; and
(2) include, for each person on the list:
(1) the name and mailing address of the person; and
(1)  thefederal tax identification number of the person or, if the

person does not have a federal tax identification number, the Social Security number
of the person.

§1-208.
(a)  In this section, “license” means all or any part of permission that:
(1) 1s required by law to be obtained from a unit;
(2) 1s not required only for revenue purposes; and
(3) 1s in any form, including:
(1) an approval;
(i1)  a certificate;
(i11)  a charter;
(iv)  a permit; or
(V) a registration.
(b) This section:

(1) applies only to a fee for an initial license issued for a 2-year
term under Title 8, Title 9A, or Title 12 of this article;

(2) does not apply to a fee renewal of a license; and



(3) may not affect any other law that requires a unit to prorate a fee
on any basis for the issuance or renewal of a license.

(c) (1) For a license issued at any time during the first year of the term
of the license, the issuing authority shall charge the full amount of the fee to the
license applicant.

(2) For a license issued in the second year of the term of the license,
the 1ssuing authority shall charge the license applicant:

(1) one-half of the fee, if issued in the first 6 months of the
second year; or

(1)  one-quarter of the fee, if issued in the last 6 months of the
second year.

§1-2009.

(a)  If payment of the fee for the issuance or renewal of a license, issued by
the Department or by a unit within the Department, is made by a check or other
negotiable instrument that is dishonored, the license for which the fee was paid shall
be suspended by operation of law. Except as provided in subsections (b) and (c) of this
section, the suspension is effective beginning on the tenth business day after the day
on which the notice is sent in accordance with subsection (b) of this section until the
date that payment of the fee, and any late charge provided for in this article, has been
made.

(b) (1) When the Department or a unit within the Department receives
notice that a check or other negotiable instrument, given by an applicant in payment
of a license issuance or renewal fee, has been dishonored, it shall inform the applicant
by regular mail sent to the applicant’s last known business address, that the license
will be suspended by operation of law if within 10 business days after the date of the
notice the applicant fails to make payment of the fee, and any late charge, or fails to
present evidence to the Department or unit that the notice of dishonor was in error.

(2) An applicant shall be given a prompt opportunity to make
payment of the fee, and any late charge, or to present evidence to the Department or
unit that the notice of dishonor was in error.

(c) If a license 1s suspended under subsection (a) of this section, the license
shall be reinstated effective the date the license was suspended if within 5 business
days from the date of the suspension the applicant:



(1)  pays the fee and late charge; or

(2) presents evidence to the Department or the unit that the notice
of dishonor was in error.

(d) Suspension of a license under this section may not affect any otherwise
valid claim under any guaranty fund made by a person who dealt in good faith with
a licensee, without knowledge of the suspension.

§1-210.

(a) A license or permit is considered renewed for purposes of this section if
the license or permit is issued by a unit of State government to a person for the period
immediately following a period for which the person previously possessed the same
or a substantially similar license.

(b) Before any license or permit may be renewed under this article, the
issuing authority shall verify through the Office of the Comptroller that the applicant
has paid all undisputed taxes and unemployment insurance contributions payable to
the Comptroller or the Secretary of Labor or that the applicant has provided for
payment in a manner satisfactory to the unit responsible for collection.

§1-301.
In this subtitle, “business record” includes:
(1)  abook of account;
(2) a canceled check;
(3) a document;
(4) a letter;
(5) a payroll;

(6) a production report or other record that relates to equipment,
personnel, or sales; and

(7) a voucher.

§1-302.



This subtitle applies to each private business, occupation, private institution,
and profession, whether or not carried on for profit.

§1-303.

This subtitle does not diminish the authority of an officer of the State to allow
the destruction of a business record.

§1-304.
(a)  This section does not apply to:
(1) a minute book of a corporation; or

(2) a record of a sale or other transaction that involves a weapon or
poison that can be used in committing a crime.

(b) Unless a specific period is set by law for the preservation of a business
record that is required by the laws of this State to be kept, the business record may
be destroyed 3 years after it is made.

§1-305.

(a) In this section, “reproduction” means a reproduction or durable medium
for making a reproduction obtained by a photographic, photostatic, microfilm,
microcard, miniature photographic, or other process that accurately reproduces or
forms a durable medium for so reproducing the original.

(b)  If, in the regular course of business, a person makes a reproduction of
an original business record, the preservation of the reproduction complies with a
requirement of a law of the State that the business record be kept.

§1-306.

This subtitle shall be construed and interpreted to effectuate its general
purpose to make uniform the law of the states that enact this subtitle.

§1-307.

This subtitle is the Maryland Uniform Preservation of Private Business
Records Act.

§1-401.



(a)  In this subtitle the following words have the meanings indicated.
(b)  “Applicant” includes:

(1) the owner of a mark, including an individual, an organization, or
a company, who submits an application for registration of the mark under this
subtitle; and

(2) an assignee, a legal representative, or a successor of a person who
submits an application for registration of a mark under this subtitle.

(c) “Mark” means a logo, slogan or tag line, program name, brand name
that is different from the business name, name, symbol, word, or combination of 2 or
more of these that a person:

(1) places on goods that the person sells or distributes, a container of
the goods, a display associated with the goods, or a label or tag affixed to the goods to
1dentify those goods that the person makes or sells and to distinguish them from
goods that another person makes or sells; or

(2) displays or otherwise uses to advertise or sell services that the
person performs to identify those services that the person performs and to distinguish
them from services that another person performs.

(d) “Person” includes a governmental entity or unit or instrumentality of a
governmental entity.

(e) “Registrant” includes an assignee, legal representative, or successor of
a person who registers a mark under this subtitle.

® “Trade name” means a name, symbol, word, or combination of 2 or more
of these that a person uses to identify the business or occupation of the person and to
distinguish it from the business or occupation of another person.

§1-402.

This subtitle does not affect adversely a right or the enforcement of a right in
a mark acquired in good faith at any time at common law.

§1-403.

The Secretary of State shall keep a public record of the marks registered under
this subtitle.



§1-404.

(a)  If a person uses a mark in the State, the person may register the mark
in accordance with this subtitle.

(b) A person may not register a mark that:
(1)  1s deceptive, immoral, or scandalous;

(2) may disparage, falsely suggest a connection with, or bring into
contempt or disrepute:

(1) a belief;

(1)  an individual, living or dead;
(111) an institution; or

(1v)  a national symbol;

3) 1s, simulates, or includes a coat of arms, flag, or other insignia of
a government;

(4) 1s or includes the name, portrait, or signature of a living
individual, except with the written consent of the individual; or

b) 1s likely, when applied to the goods or services of the person, to
confuse or deceive because the mark resembles:

(1) another mark registered in the State; or

(1) a mark or trade name that another person has used in the
State and has not abandoned.

(c) (1) Unless the mark has become distinctive of the person’s goods or
services, a person may not register a mark that:

(1) only describes or deceptively misdescribes goods or
services;

(1)  primarily describes or deceptively misdescribes the
geographic origin of goods or services; or

(i11)  1s primarily an individual’s name or surname.



@)

As evidence that a mark has become distinctive of the goods or
services of a person, the Secretary of State may accept proof that the person has used
the mark as a mark in the State or elsewhere continuously for at least 5 years

1mmediately before the day on which the person applies for registration.

(d) A person may not register a trade name that is not a mark.

§1-405.

(a) For convenience of administration of this subtitle, the general classes of

goods under this subtitle are:

1)
@)
3)
(4)
®)
(6)
(7)
)
)
(10)
(11)
(12)
(13)
(14)
(15)

(16)

raw or partly prepared materials.

animal products.

baggage, animal equipments, portfolios, and pocketbooks.

music and audio.

candles and essential oils.

chemicals and chemical compositions.

computers and peripherals.

smokers’ articles, not including tobacco products.
explosives, firearms, equipments, and projectiles.
fertilizers.

applications and software.

construction materials.

hardware and plumbing and steam—fitting supplies.
flowers and plants.

oils and greases.

cannabis.

-10 -



17)
(18)
(19)
(20)
(21)
(22)
(23)
(24)
(25)
(26)
(27)
(28)
(29)
(30)
(31)
(32)
(33)
(34)
(35)
(36)
(37)

(38)

novelties and souvenirs.

medicines and pharmaceutical preparations.
vehicles.

small and large appliances.

electrical apparatus, machines, and supplies.
games, toys, and sporting goods.

cutlery, machinery, and tools, and parts thereof.
boats and marine items.

educational materials.

measuring and scientific appliances.
horological instruments.

jewelry and precious metalware.

eyewear.

crockery, earthenware, and porcelain.

home goods.

furniture and upholstery.

glassware.

heating, lighting, and ventilating apparatus.
belting, hose, machinery packing, and nonmetallic tires.
musical instruments and supplies.

paper and stationery.

prints and publications.
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(39) clothing.

(40) fancy goods, furnishings and notions.
(41) office goods.

(42) knitted, netted and textile fabrics, and substitutes therefor.
(43) security devices.

(44) dental, medical, and surgical appliances.
(45) soft drinks and carbonated waters.

(46) food and ingredients of food.

(47) wines.

(48) malt beverages and liquors.

(49) distilled alcoholic liquors.

(50) merchandise not otherwise classified.
(51) cosmetics and toiletries.

(52) detergents and soaps.

(b) For convenience of administration of this subtitle, the general classes of
services under this subtitle are:

(63) miscellaneous.

(564) advertising and business.
(55) insurance and financial.
(66) construction and repair.
(57) communications.

(58) transportation and storage.
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(59) material treatment.

(60) education and entertainment.

(61) employment and employee benefits.
(62) gardening and farming.

(63) shipping and packaging.

(64) government services.

(65) hospitality and lodging.

(66) community service and volunteering.
(67) religious services and charity.

(68) senior services.

(69) research and development.

(70) animal and pest.

(71) social clubs.

(72) security and police.

(73) artistry and design.

(74) real estate and settlement.

(75) mental health and wellness.

(76) medical, vision, and dental health.
(77) restaurant and food preparation.
(78) fitness and beauty.

(79) janitorial and landscape.

(80) legal and consulting.
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(81) sports and recreation.
(82) child services.

(83) funeral.

(84) recycling and disposal.
(85) cannabis services.

(c) The classification of goods and services in this section does not limit or
extend the rights of an applicant or registrant.

§1-406.
(a)  An applicant for registration of a mark shall:
(1)  submit to the Secretary of State:

(1) an application on the form that the Secretary of State
provides; and

(1) 3 different specimens or reproductions of the mark as used;
and

(2)  pay to the Secretary of State a fee of $50.
(b) A specimen or reproduction submitted under subsection (a) of this
section may not include a business paper, including letterhead, a business card, or an

envelope.

(c) An application shall be signed, under oath, and the original submitted
under subsection (a) of this section:

(1) for an individual, by the individual;
(2)  for a partnership, by a partner; or

(3)  for a corporation or association, by an officer of the corporation or
association.

(d) In addition to any other information required on an application form,
the form shall require:
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(1)  the name of the applicant;
(2) the business address of the applicant;

(3) for an applicant that is a corporation, limited liability company,
or partnership, the state of formation;

(4) a description of the full mark including words, if applicable;

(5) a description of the goods or services with which the applicant
uses the mark;

(6) a listing of the ways the mark is being used, including on
uniforms, advertising, banners, the Internet, signs, vehicles, and packaging;

(7 the class under § 1-405 of this subtitle to which the goods or
services belong;

(8) the date when the applicant or the applicant’s predecessor in
business:

(1) first used the mark anywhere; and

(1)  first used the mark in the State; and
9) a statement that:

(1) the applicant owns the mark;

(11)  another person does not have the right to use the mark in
the State; and

(111) the mark is not deceptively similar to a mark that another
person has a right to use in the State.

(e) A single application for registration of a mark:

(1) may cover use of the mark with any number of goods or services
in a single class; but

(2)  may not cover use of the mark with goods or services in different
classes.

§1-407.
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(a)  Before denying registration of a mark, the Secretary of State shall give
the applicant an opportunity for an informal hearing before the Secretary of State or
the Secretary’s designee.

(b) The denial of registration of a mark is not a contested case under Title
10, Subtitle 2 of the State Government Article.

§1-409.

(a)  The Secretary of State shall register the mark of and issue a certificate
of registration to each applicant who meets the requirements of this subtitle.

(b) The Secretary of State shall include on each certificate of registration:

(1) the signature of the Secretary of State, under the seal of the
Secretary of State;

(2)  the name of the registrant;

3) the business of the registrant;

(4) the address of the registrant;

5) for a registrant that is a corporation, the state of incorporation;

(6) the date that the registrant claims to have first used the mark
anywhere;

(7 the date that the registrant claims to have first used the mark in
the State;

(8) a description of the goods or services with which the registrant
uses the mark;

(9)  the class under § 1-405 of this subtitle to which the goods or
services belong;

(10) a full description of the mark;
(11) the date of registration; and

(12) the term of registration.
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§1-410.

(a)  Unless registration of a mark is renewed for a 10-year term as provided
in this section, the registration expires on the tenth anniversary of its effective date.

(b) Within 1 year before registration of a mark expires, the Secretary of
State shall mail to the registrant, at the last known address of the registrant:

(1) a renewal application form; and
(2) a notice that states:
(1) the date on which the current registration expires;
(1)  the date by which the Secretary of State must receive the
rengwal application for the renewal to be issued and mailed before the registration
expires;

(i11) the amount of the renewal fee; and

(iv)  instructions on how to access the renewal application form
online.

(c) Before the registration of a mark expires, the registrant periodically
may renew it for an additional 10—year term if, within 6 months before the expiration
of the term of the registration:

(1)  the registrant submits to the Secretary of State:

(1) a renewal application on the form that the Secretary of
State provides; and

(11) 3 different specimens or reproductions of the mark being
used;

(2)  the registrant states in the renewal application that the mark is
still in use in the State;

(3) the mark otherwise is entitled to be registered; and
(4)  the registrant pays to the Secretary of State a renewal fee of $50.

(d) The Secretary of State shall renew the registration of and issue a
renewal certificate to each registrant who meets the requirements of this section.
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(e) A specimen or reproduction submitted under subsection (c) of this
section may not include a business paper, including letterhead, a business card, or an
envelope.

§1-411.
(a) A mark and its registration may be assigned with:
(1)  the good will of the business that uses the mark; or
(2)  that part of the good will of the business connected with the mark.
(b) The assignment shall be by a written, signed instrument.
(c) A person may record the assignment of registration of a mark by:

(1)  submitting the instrument of assignment by an officer of the
assignor to the Secretary of State; and

(2)  paying to the Secretary of State a fee of $10.
(d)  The Secretary of State shall record an assignment of the registration of
a mark and issue a new certificate of registration in the name of the assignee to each

person who meets the requirements of this section.

(e) The term of assignment is the rest of the term of registration of the
mark.

® An assignment of the registration of a mark under this subtitle is void
against a subsequent purchaser for valuable consideration without notice of the
assignment unless the assignment is recorded with the Secretary of State:
(1) within 3 months after the date of the assignment; or
(2)  Dbefore the subsequent purchase.
§1-412.
(a) The Secretary of State shall cancel a registration of a mark if:

(1) the registrant asks that it be canceled;

(2) the registrant fails to renew it;
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(3) a court of competent jurisdiction orders that it be canceled on any
ground; or

(4) a court of competent jurisdiction finds that:
(1) the mark is abandoned;
(i1)  the registrant does not own the mark;
(111) the registration was granted improperly; or
(iv)  the registration was obtained fraudulently.

(b) (1) Subject to paragraph (2) of this subsection, the Secretary of State
shall cancel the registration of a mark if a court of competent jurisdiction finds the
mark to be likely to confuse or deceive because it resembles a mark that:

(1) was registered by another person in the United States
Patent Office before the date the registrant applied for registration under this
subtitle; and

(1)  1s not abandoned.

(2)  The Secretary of State may not cancel the registration of a mark
if the registrant proves that:

(1) the registrant holds a concurrent registration of the mark
in the United States Patent Office; and

(1)  the registration in the United States Patent Office covers
an area that includes the State.

§1-413.

A person who, for the person or for another, applies to register or registers a
mark under this subtitle by knowingly making a false or fraudulent representation,
orally or in writing, or by other fraudulent means is liable for any damages sustained
as a result of the application or registration.

§1-414.

(a) Subject to § 1-402 of this subtitle, a person may not:
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(1)  use, without the consent of the registrant, a reproduction or
colorable imitation of a mark registered under this subtitle in connection with the
sale, offering for sale, or advertising of goods or services if the use is likely to confuse
or deceive about the origin of the goods or services; or

(2) reproduce or colorably imitate a mark registered under this
subtitle and apply the reproduction or colorable imitation to an advertisement, label,
package, print, receptacle, sign, or wrapper that is intended to be used:

(1) with goods or services; or

(1)  in conjunction with the sale or other distribution of goods
or services in the State.

(b) (1) A person who violates this section i1s liable in a civil action to a
registrant for any remedy provided in this section.

(2) A registrant may recover profits or damages from a person who
violates subsection (a)(2) of this section only if the person intended that the mark be

used to confuse or deceive.

(c) A registrant may sue to enjoin the display, manufacture, sale, or use of
a reproduction or colorable imitation of a mark of the registrant.

(d) A court of competent jurisdiction may:

(1)  grant an injunction to restrain the display, manufacture, sale, or
use of a reproduction or colorable imitation of a registered mark;

(2)  require the defendant to pay to the registrant for the wrongful
display, manufacture, sale, or use of a reproduction or colorable imitation of a mark:

(1) any profit that the defendant derived;
(1) any damages that the registrant suffered; or
(111)  both; and
(3)  require the defendant to deliver to an officer of the court or to the
registrant, for destruction, any reproduction or colorable imitation of the mark that

1s 1n the possession or under the control of the defendant.

§1-415.
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(a) Except as provided in subsection (b) of this section, a person may not,
with intent to defraud, do business in the State under or imitate a name, title, or
trade name that is the same as, or similar to, that used by another person already
doing business in the State.

(b) This section does not apply to individuals with similar names.

(c) A person who violates this section is guilty of a misdemeanor and, on
conviction, is subject to a fine not exceeding $100 for each day that the offense is
committed.

§1-501.

It is the purpose of this subtitle to require certain reports and records of
transactions involving currency where such reports and records have a high degree
of usefulness in criminal investigations or proceedings that pertain to the subject of
the report.

§1-502.

(a) In this subtitle the following words have the meanings indicated.

(b) “Currency” means currency and coin of the United States or any other
country.

(c) “Department” means the Maryland Department of Labor.

(d) “Person engaged in a trade or business” means an individual,

partnership, limited liability company, firm, trust, estate, association, corporation, or
other entity:

(1) engaged in vehicle sales, including motor vehicle, airplane, and

boat sales;
(2) that conducts real estate closings and settlements; or
(3) engaged in the sale or pledging of jewelry.
(e) “Secretary” means the Secretary of Labor.
§1-503.

(a) A person engaged in a trade or business who, in the course of that trade
or business, receives more than $10,000 in currency in 1 transaction shall keep a
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record of the transaction and shall file with the Department within 15 days of the
date of the transaction a report of the transaction.

(b) The reporting requirements of this section are complied with if the
person engaged in a trade or business files with the Department a duplicate copy of
the report required by 26 U.S.C. § 6050-1.

(c) The Secretary shall adopt regulations appropriate to carry out the
purposes of this subtitle and to provide for exemption of transactions that are clearly
of a legitimate nature for which mandatory reporting would serve no useful purpose.

§1-504.

(a) The Department of Public Safety and Correctional Services, the
Department of State Police, and the Office of the Attorney General shall have access
to and shall be authorized to inspect and copy any reports filed with the Department
under this article.

(b) The Department may make the contents of a report available to other
criminal justice agencies only for purposes of investigation or prosecution of the
subject of the report.

§1-505.

(a) (1) The Secretary may assess a civil penalty against a person
engaged in a trade or business for each knowing and willful violation of this subtitle.

(2)  The civil penalty may not exceed $50 for each day the violation
continues.

(3) For purposes of this section, a separate violation occurs at each
office, branch, or place of business where a violation occurs or continues.

(4)  The total civil penalty may not exceed $1,000.
(b) In the event of the failure of a person to pay a penalty assessed under
this section, a civil action for recovery of the penalty may be brought by the State
against the person.

§2-101.

There is a Maryland Department of Labor, established as a principal
department of the State government.
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§2-102.

(a) The head of the Department is the Secretary of Labor, who shall be
appointed by the Governor with the advice and consent of the Senate.

(b) Before taking office, the appointee shall take the oath required by
Article I, § 9 of the Maryland Constitution.

(c) (1) The Secretary serves at the pleasure of the Governor and is
responsible directly to the Governor. The Secretary shall advise the Governor on all
matters assigned to the Department and is responsible for carrying out the
Governor’s policies on those matters.

(2) The Secretary is responsible for the operation of the Department
and shall establish guidelines and procedures to promote the orderly and efficient
administration of the Department. The Secretary may establish, reorganize, or
abolish areas of responsibility in the Office of the Secretary as necessary to fulfill the
duties assigned to the Secretary.

(3)  The Secretary is responsible for establishing policy to be followed
by the units in the Department.

(d)  The Secretary is entitled to the salary provided in the State budget.
§2—-103.

(a) (1)  With the approval of the Governor, the Secretary shall appoint a
deputy secretary.

(2) The deputy secretary:
(1) serves at the pleasure of the Secretary;
(11)  1is entitled to the salary provided in the State budget; and

(111) has the duties provided by law or delegated by the
Secretary.

(b) (1)  The Secretary may employ a staff attached to the Office of the
Secretary, in accordance with the State budget.

(2) Each staff assistant in the Office of the Secretary in charge of a
particular area of responsibility and each professional consultant is in the executive
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service, management service, or is a special appointment in the State Personnel
Management System and is appointed by and serves at the pleasure of the Secretary.

(3) Unless otherwise provided by law, the Secretary shall appoint
and remove all other staff in the Office of the Secretary in accordance with the
provisions of the State Personnel and Pensions Article.

(4)  The Secretary may review any personnel action taken by any unit
in the Department. The Secretary may delegate to the head or governing body of any
unit in the Department the power to approve any appointment or removal.

(5)  Whenever the Secretary is authorized by law to make an

appointment with the approval of the Governor, the Secretary may not remove the
appointee without first obtaining the approval of the Governor.

§2-103.1.
(a) (1) In this section the following words have the meanings indicated.
(2) “Executive Director” means an individual appointed by the
Governor who directs the activities of the Office of Small Business Regulatory
Assistance and serves as a liaison among businesses, economic development

organizations, communities, and federal, State, and local units and agencies.

(3)  “Office” means the Office of Small Business Regulatory
Assistance.

(b) (1)  There is an Office of Small Business Regulatory Assistance in the
Department.

(2)  The purpose of the Office is to:

(1) assist businesses with the implementation of the Maryland
Healthy Working Families Act and other labor and licensing laws and regulations;

(11) resolve problems encountered by businesses interacting
with State agencies;

(1) facilitate responsiveness of State government to business
needs;

(iv)  serve as a central clearinghouse of information for business
assistance programs and services available in the State;
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(v) assist businesses by referring businesses and individuals
to resources that provide the business services or assistance requested;

(vi)  provide comprehensive permit information and assistance;

(vi1) establish and maintain metrics in order to monitor the
progress of the Office and report the data to the Governor and the General Assembly;
and

(viil) report and make recommendations to the Governor and the
General Assembly regarding breakdowns in the delivery of economic development
resources and programs, including problems encountered by businesses interacting
with State agencies.

(c) The Office shall:

(1) assist in the adoption of regulations necessary for the
implementation of the Maryland Healthy Working Families Act;

(2)  establish, maintain, and update each year a list of the business
assistance programs and services in the State, including the names, locations,
websites, and telephone numbers of the entities providing the programs and services;

(3) 1mplement a business fairness and responsiveness service that:

(1) resolves problems encountered by businesses with other
State agencies and regional and local economic development organizations;

(11)  coordinates programs and services implemented by
federal, State, and local agencies;

(111) facilitates responsiveness of State government to business
needs; and

(iv) reports to the Governor and the General Assembly
regarding any breakdowns in the delivery of economic development resources and
programs;

(4) develop and maintain a program to provide comprehensive

information to the public regarding permits required for business initiatives, projects,
and activities;
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(5)  establish and implement procedures to assist permit applicants
that have encountered difficulties in obtaining timely and efficient permit review;
and

(6) administer and oversee the State Customer Service and Business
Development Efforts Training Program under subsection (d) of this section.

(d) (1) There 1s a State Customer Service and Business Development
Efforts Training Program.

(2)  The purpose of the Program is to increase the responsiveness of
and improve customer service provided by State agencies to businesses and

customers in the State.

(3) The Office shall develop State customer service standards that
incorporate best practices for providing excellent customer service.

(4) Each agency shall:
(1) create a customer service improvement plan;

(11) review and incorporate the Office’s State customer service
standards in the agency’s customer service improvement plan;

(i11) develop and conduct customer service training for each
employee who interacts with businesses and members of the public on a regular basis;

(iv) adopt and distribute a standard customer service
satisfaction survey for each person the agency serves;

) establish an incentive or recognition program for
employees who provide excellent customer service; and

(vi)  report each year on:
1. the training provided to employees, including:
A the number of trainings;
B. the frequency of trainings; and
C

the specific subject of each training;
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2. the responses received from customer service
satisfaction surveys distributed under item (iv) of this paragraph;

3. the progress of the agency’s customer service,
including the metrics the agency uses to assess the customer service of the agency;
and

4. the agency’s measurable goals for continuing to
improve customer service for the upcoming year.

(5) Each year the Office shall evaluate the State Customer Service
and Business Development Efforts Training Program and make recommendations
regarding the Program.

(e) (1) Each year, the Office shall submit a report to the Governor and,
in accordance with § 2-1257 of the State Government Article, the standing
committees of the General Assembly having jurisdiction over economic development
matters.

(2)  The report shall contain:
(1) information regarding the performance of the Office,
including data indicating the effectiveness of programs and procedures regarding

permitting;

(1)  data specifying the number of businesses and individuals
that have contacted the Office or used the services of the Office; and

(111) recommendations regarding improvements to existing
laws relating to economic development.

3) The report shall include information and recommendations
developed for the State Customer Service and Business Development Efforts

Training Program under subsection (d) of this section.

® The Governor shall include funds in the State budget to implement this
section, including funds to:

(1) employ a full-time Executive Director; and
(2) operate and maintain an office.

§2-104.
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(a)  The Secretary is responsible for the budget of the Office of the Secretary
and for the budget of each unit in the Department.

(b) The Secretary shall have a seal.

(c) (1) The Secretary is responsible for the planning of activities,
programs, and services of the Department.

(2)  The Secretary may review and approve, disapprove, or modify the
plans and proposals of the units in the Department.

(d) The Secretary may investigate or hold a hearing on any complaint about
the operation of a unit in the Department and may report the findings of the Secretary
to the Governor.

(e) At any time, the Secretary may call a meeting of a board or commission
in the Department to consider any subject.

® The Secretary may not exercise or perform any power, duty,
responsibility, or function granted to the Board of Appeals in §§ 8—5A—-05, 8—5A-07,
8-5A-10, 8-5A-11, 8-5A-12, 8-611(j), 8-629(f), 8-638, 8-639, and 8-808(a) of the
Labor and Employment Article.

§2-105.

(a)  The Secretary may adopt regulations for the Office of the Secretary.

(b) Before a unit in the Department publishes a proposed regulation under
§ 10-112 of the State Government Article, the unit shall submit the proposed
regulation to the Secretary.

(c) (1)  The Secretary may approve any proposed regulation.

(2) Within 30 days after submission of a proposed regulation on a

regulatory, supervisory, quasi—judicial, disciplinary, or enforcement function of a
unit, the Secretary may disapprove the proposed regulation but only if the Secretary

finds that it;:

(1) would discourage competition within a regulated
occupation or profession;

(11)  would unfairly restrict entry of applicants into a regulated
occupation or profession; or
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(i11) otherwise is contrary to the public interest.

(3) The Secretary may disapprove or revise any other proposed
regulation.

§2-106.
(a)  There is a Licensing Testing Fund for the Department.

(b)  The Secretary shall ensure that each unit in the Department that
collects fees for a licensing examination given by a national testing association pays
all of the fees into the Licensing Testing Fund.

(c) (1) The Licensing Testing Fund shall be used to pay the money that
the Department owes to a national testing association.

(2) At the end of each fiscal year, any money in the Licensing Testing
Fund that is not needed under paragraph (1) of this subsection reverts to the General
Fund of the State.

§2-106.1.

(a) This section applies to the following occupational and professional
licensing boards:

(1) the State Board of Architects established under Title 3 of the
Business Occupations and Professions Article;

(2)  the State Board of Certified Interior Designers established under
Title 8 of the Business Occupations and Professions Article;

3) the State Board of Examiners of Landscape Architects
established under Title 9 of the Business Occupations and Professions Article;

(4) the State Board for Professional Engineers established under
Title 14 of the Business Occupations and Professions Article; and

(5) the State Board for Professional Land Surveyors established
under Title 15 of the Business Occupations and Professions Article.

(b)  There is a State Occupational and Professional Licensing Design

Boards’ Fund in the Department, which shall be a continuing, nonlapsing special
fund.
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(c) (1) Except as otherwise provided by law, each occupational and
professional licensing board described in subsection (a) of this section shall pay all
fees collected to the Comptroller of the State.

(2) The Comptroller shall distribute the fees to the Fund.

(d) The Fund shall be used to cover the actual documented direct and
indirect costs of fulfilling the statutory and regulatory duties of each occupational
and professional licensing board described in subsection (a) of this section.

(e) The Secretary or a designee of the Secretary shall administer the Fund.

3] The Legislative Auditor shall audit the accounts and transactions of the
Fund as provided in § 2—-1220 of the State Government Article.

§2-106.2.
(a) (1) In consultation with each board described in § 2—-106.1 of this
subtitle, the Secretary shall annually calculate the direct and indirect costs

attributable to each board.

(2) Each board shall establish fees based on the calculations provided
by the Secretary under this section.

3) Each fee established by an individual board may not be increased
annually by more than 12.5% of the existing and corresponding fee of the board.

(b) In order to establish fees that more equitably distribute the costs
associated with the operation of each board among similar boards, the Secretary may

average the direct and indirect costs of one or more boards provided that the boards
consent to having their direct and indirect costs averaged together.

§2-106.3.
(a) (1) In this section the following words have the meanings indicated.
(2)  “Commission” means the State Real Estate Commission.
(3) “Fund” means the State Real Estate Commission Fund.

(b) (1) There i1s a State Real Estate Commission Fund in the
Department.
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(2)  The Fund is a special, nonlapsing fund that is not subject to § 7-
302 of the State Finance and Procurement Article.

(c) The Fund consists of fees collected by the Commission and distributed
to the Fund under § 17-213 of the Business Occupations and Professions Article.

(d) The Fund shall be used to cover the actual documented direct and
indirect costs of fulfilling the statutory and regulatory duties of the Commission.

(e) The Secretary or a designee of the Secretary shall administer the Fund.

® The Legislative Auditor shall audit the accounts and transactions of the
Fund as provided in § 2-1220 of the State Government Article.

§2-106.4.
(a) In this section, “Commission” means the State Real Estate Commission.

(b) In consultation with the Commission, the Secretary shall annually
calculate the direct and indirect costs attributable to the Commaission.

(c) Beginning on July 1, 2007, the Commission shall establish fees based on
the calculations provided by the Secretary under this section.

(d)  Each fee established by the Commission may not be increased annually
by more than 12.5% of the existing and corresponding fee of the Commission.

§2-106.5.
(a) (1) In this section the following words have the meanings indicated.
(2) “Board” means the State Board of Public Accountancy.
3) “Fund” means the State Board of Public Accountancy Fund.

(b) (1) There 1s a State Board of Public Accountancy Fund in the
Department.

(2)  The Fund is a special, nonlapsing fund that is not subject to § 7—
302 of the State Finance and Procurement Article.

(c) The Fund consists of fees collected by the Board and distributed to the
Fund under § 2—209 of the Business Occupations and Professions Article.
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(d) The Fund shall be used to cover the actual documented direct and
indirect costs of fulfilling the statutory and regulatory duties of the Board.

(e) The Secretary or a designee of the Secretary shall administer the Fund.

3] The Legislative Auditor shall audit the accounts and transactions of the
Fund as provided in § 2—-1220 of the State Government Article.

§2-106.6.
(a)  In this section, “Board” means the State Board of Public Accountancy.

(b) In consultation with the Board, the Secretary shall annually calculate
the direct and indirect costs attributable to the Board.

(c) Beginning on July 1, 2008, the Board shall establish fees based on the
calculations provided by the Secretary under this section.

(d) Each fee established by the Board may not be increased annually by
more than 12.5% of the existing and corresponding fee of the Board.

§2-106.7.
(a) (1) In this section the following words have the meanings indicated.

(2) “Commission” means the State Commission of Real Estate
Appraisers, Appraisal Management Companies, and Home Inspectors.

(3)  “Fund” means the State Commission of Real Estate Appraisers,
Appraisal Management Companies, and Home Inspectors Fund.

(b) (1) There is a State Commission of Real Estate Appraisers, Appraisal
Management Companies, and Home Inspectors Fund in the Department.

(2) The Fund is a special, nonlapsing fund that is not subject to § 7—
302 of the State Finance and Procurement Article.

(c) The Fund consists of fees collected by the Commission and distributed
to the Fund under Title 16 of the Business Occupations and Professions Article.

(d)  The Fund shall be used to cover the Commission’s actual documented

direct and indirect costs of fulfilling the statutory and regulatory duties of the
Commission.
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(e) The Secretary or a designee of the Secretary shall administer the Fund.

® The Legislative Auditor shall audit the accounts and transactions of the
Fund as provided in § 2—-1220 of the State Government Article.

(2) At the end of each fiscal year, any unspent and unencumbered portion
of the Fund in excess of $100,000 shall revert to the General Fund of the State.

(h)  Any investment earnings of the Fund shall be credited to the General
Fund.

§2-106.8.

(a) In this section, “Commission” means the State Commission of Real
Estate Appraisers, Appraisal Management Companies, and Home Inspectors.

(b) In consultation with the Commission, the Secretary shall calculate
annually the direct and indirect costs attributable to the Commission.

(c) Beginning on July 1, 2011, the Commission shall establish fees based on
the calculations provided by the Secretary under this section.

(d) Each fee established by the Commission may not be increased annually
by more than 12.5% of the existing and corresponding fee of the Commission.

(e) The fees established for each profession regulated under Title 16 of the
Business Occupations and Professions Article shall be set so as to produce funds to
approximate the cost of regulating each profession.

§2-1086.9.

(a) In this section, “Fund” means the State Occupational Mechanical
Licensing Boards’ Fund.

(b) This section applies to the following occupational licensing boards:

(1)  the State Board of Master Electricians established under Title 6
of the Business Occupations and Professions Article;

(2)  the State Board of Stationary Engineers established under Title
6.5 of the Business Occupations and Professions Article;

3) the State Board of Plumbing established under Title 12 of the
Business Occupations and Professions Article; and
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(4)  the State Board of Heating, Ventilation, Air—Conditioning, and
Refrigeration Contractors established under Title 9A of this article.

(c) (1) There is a State Occupational Mechanical Licensing Boards’ Fund
in the Department.

(2)  The Fund is a special, nonlapsing fund that is not subject to § 7—
302 of the State Finance and Procurement Article.

(d) (1) Except as otherwise provided by law, each occupational licensing
board described in subsection (b) of this section shall pay all fees collected to the
Comptroller.

(2) The Comptroller shall distribute the fees to the Fund.

(e) The Fund shall be used to cover the actual documented direct and
indirect costs of fulfilling the statutory and regulatory duties of each occupational
licensing board described in subsection (b) of this section.

® The Secretary or a designee of the Secretary shall administer the Fund.

(2) The legislative auditor shall audit the accounts and transactions of the
Fund as provided in § 2—-1220 of the State Government Article.

(h) At the end of each fiscal year, any unspent and unencumbered portion
of the Fund in excess of $100,000 shall revert to the General Fund of the State.

(1) Any investment earnings of the Fund shall be credited to the General
Fund of the State.

§2-106.10.

(a) (1) In consultation with each board specified under § 2-106.9 of this
subtitle, the Secretary shall annually calculate the direct and indirect costs
attributable to each board.

(2) Each board shall establish fees based on the calculations provided
by the Secretary under this section.

(3) Except for the examination fees under § 12-303(2)(1) of the
Business Occupations and Professions Article, each fee established by an individual
board may not be increased annually by more than 12.5% of the existing and
corresponding fee of the board.
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(b) In order to establish fees that more equitably distribute the costs
associated with the operation of each board among similar boards, the Secretary may
average the direct and indirect costs of one or more boards provided that the boards
consent to having their direct and indirect costs averaged together.

§2-106.11.
(a) (1)  In this section the following words have the meanings indicated.

(2) “Commission” means the Maryland Home Improvement
Commission.

(3) “Special Fund” means the Maryland Home Improvement
Commission Special Fund.

(b) (1) There is a Maryland Home Improvement Commission Special
Fund in the Department.

(2) The Special Fund is a special, nonlapsing fund that is not subject
to § 7-302 of the State Finance and Procurement Article.

(c) The Special Fund consists of fees collected by the Commission and
distributed to the Special Fund under Title 8 of this article.

(d) The Special Fund shall be used to cover the actual documented direct
and indirect costs of fulfilling the statutory and regulatory duties of the Commission.

(e) The Secretary or a designee of the Secretary shall administer the Special
Fund.

® The legislative auditor shall audit the accounts and transactions of the
Special Fund as provided in § 2-1220 of the State Government Article.

(2) At the end of each fiscal year, any unspent and unencumbered portion
of the Special Fund in excess of $100,000 shall revert to the General Fund of the
State.

(h)  Any investment earnings of the Special Fund shall be credited to the
General Fund of the State.

§2-106.12.
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(a)  In this section, “Commission” means the Maryland Home Improvement
Commission.

(b) In consultation with the Commission, the Secretary annually shall
calculate the direct and indirect costs attributable to the Commaission.

(c) The Commission shall establish fees based on the calculations provided
by the Secretary under this section.

(d) Except for the examination fees, each fee established by the Commission
may not be increased annually by more than 12.5% of the existing and corresponding
fee of the Commission.

§2-106.13.

(a) In this section, “Fund” means the State Barbers and Cosmetologists
Boards’ Fund.

(b) This section applies to the following occupational licensing boards:

(1) the State Board of Barbers established under Title 4 of the
Business Occupations and Professions Article; and

(2) the State Board of Cosmetologists established under Title 5 of the
Business Occupations and Professions Article.

(c) (1)  There is a State Barbers and Cosmetologists Boards’ Fund in the
Department.

(2)  The Fund is a special, nonlapsing fund that is not subject to § 7—
302 of the State Finance and Procurement Article.

@ @) Except as otherwise provided by law, each occupational licensing
board described in subsection (b) of this section shall pay all fees collected to the
Comptroller.

(2)  The Comptroller shall distribute the fees to the Fund.

(e) The Fund shall be used to cover the actual documented direct and

indirect costs of fulfilling the statutory and regulatory duties of each occupational

licensing board described in subsection (b) of this section.

® The Secretary or a designee of the Secretary shall administer the Fund.
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(2) The legislative auditor shall audit the accounts and transactions of the
Fund as provided in § 2—-1220 of the State Government Article.

(h) At the end of each fiscal year, any unspent and unencumbered portion
of the Fund in excess of $100,000 shall revert to the General Fund of the State.

(1) Any investment earnings of the Fund shall be credited to the General
Fund of the State.

§2-106.14.

(a) (1)  In consultation with each board specified under § 2—-106.9 of this
subtitle, the Secretary shall annually calculate the direct and indirect costs
attributable to each board.

(2) Each board shall establish fees based on the calculations provided
by the Secretary under this section.

(3) Except for examination fees under §§ 4-303 and 5-306 of the
Business Occupations and Professions Article, each fee established by an individual
board may not be increased annually by more than 12.5% of the existing and
corresponding fee of the board.

(b) In order to establish fees that more equitably distribute the costs
associated with the operation of each board among similar boards, the Secretary may
average the direct and indirect costs of the boards provided that the boards consent
to having their direct and indirect costs averaged together.

§2-107.

(a) This section does not apply to a unit in the Department to the extent
that the unit is authorized by law to employ its own legal adviser or counsel.

(b) The Attorney General is legal adviser to the Department.

(c) The Attorney General shall assign to the Department the number of
assistant attorneys general authorized by law for the Department and its units.

(d) (1) The Attorney General shall designate 1 of the assistant attorneys
general assigned to the Department as counsel to the Department. After the Attorney
General designates the counsel to the Department, the Attorney General may not
reassign the counsel without consulting the Secretary.
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@)

The counsel may have no duty other than to give the legal aid,

advice, and counsel required by the Secretary or any other official of the Department,
to supervise the other assistant attorneys general assigned to the Department, and
to perform for the Department the duties that the Attorney General assigns. The
counsel shall perform these duties subject to the control and supervision of the

Attorney General.

§2-108.

(a) The following units are in the Department:

(1)
@)
3)
(4)
(5)
(6)
(7)
®)
)
(10)
(11)
(12)
(13)

(14)

the Division of Labor and Industry.

the Division of Employment and Training.
the Commissioner of Financial Regulation.
the State Board of Architects.

the State Athletic Commission.

the State Board of Barbers.

the Board of Boiler Rules.

the State Collection Agency Licensing Board.
the State Board of Cosmetologists.

the State Board of Master Electricians.

the State Board of Stationary Engineers.
the State Board for Professional Engineers.
the State Board of Foresters.

the State Board of Heating, Ventilation, Air Conditioning and

Refrigeration Contractors.

(15)

(16)

the Maryland Home Improvement Commission.

the State Board of Certified Interior Designers.
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17)
(18)
(19)
(20)
(21)
(22)
(23)
(24)

(25)

the State Board of Examiners of Landscape Architects.
the State Board for Professional Land Surveyors.

the State Board of Pilots.

the State Board of Plumbing.

the State Board of Public Accountancy.

the State Board of Individual Tax Preparers.

the State Racing Commission.

the State Real Estate Commission.

the State Commission of Real Estate Appraisers, Appraisal

Management Companies, and Home Inspectors.

(26)
(27)
(28)
(29)
(30)
(31)
(32)

(33)

the Real Estate Hearing Board.

the State of Maryland Deposit Insurance Fund Corporation.
the Maryland Jockey Injury Compensation Fund, Inc.

the State Amusement Ride Safety Advisory Board.

the Occupational Safety and Health Advisory Board.

the Maryland—Bred Race Fund Advisory Committee.

the Maryland Standardbred Race Fund Advisory Committee.

the Advisory Council on Prevailing Wage Rates.

(b) The Department also includes each other unit that is assigned to the

Department.

© @

consumer member.

@)

Each unit created within the Department shall include at least 1

Each consumer member of the unit:

(1) shall be a member of the general public;
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(1))  may not be a licensee or otherwise be subject to regulation
by the unit;

(111) may not be required to meet the qualifications for the
professional members of the unit; and

(iv) may not, within 1 year before appointment, have had a
financial interest in or have received compensation from a person regulated by the
unit.

(3) While a member of the unit, a consumer member may not:

(1) have a financial interest in or receive compensation from a
person regulated by the unit; or

(1) grade any examination given by or for the unit.
§2—-109.

(a) With the approval of the Governor, the Secretary may create advisory
units.

(b) (1) Each advisory unit created under this section shall include at
least 1 consumer member.

(2) Each consumer member of an advisory unit created under this
section shall be a member of the general public.

(3) A consumer member of an advisory unit created under this
section may not be required to meet the qualifications for the professional members
of the unit.

§2-110.

(a) In this section, “license”:

(1) means any grant of authority to conduct a business or to practice
an occupation; and

(2) includes a certificate, permit, or registration.

(b) A unitin the Department may not require as a condition for a license an
ability to communicate in English, except to the extent that the unit expressly
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determines that the ability is needed to engage in the business or occupation for
which the license is sought.

(c) (1) If a unit in the Department determines that the use of an
interpreter of a foreign language or sign language will not compromise the integrity
of a testing procedure for a license, then, on request, the unit may allow an applicant
to use an interpreter during that procedure.

(2)  An applicant who uses an interpreter shall pay the cost of the
interpreter.

§2.5-101.
(a) In this title the following words have the meanings indicated.

(b) (1) “License” means any grant of authority to an individual to
practice an occupation or profession.

(2)  “License” includes a certificate, permit, or registration.
(c) (1)  “Military spouse” means the spouse of a service member or
veteran.
(2) “Military spouse” includes a surviving spouse of:
(1) a veteran; or

(1)  a service member who died before the date on which the
application for a license is submitted.

(d)  “Service member’ means an individual who is an active duty member of:
(1)  the armed forces of the United States;
(2) a reserve component of the armed forces of the United States; or

(3)  the National Guard of any state.

(e) “Unit” means a unit in the Department that is authorized to issue a
license.
3] “Veteran” means a former service member who was discharged from

active duty under circumstances other than dishonorable before the date on which
the application for a license is submitted.
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§2.5-102.

This title does not apply to licenses issued under Title 11, Subtitle 5 or Subtitle
6 of the Financial Institutions Article.

§2.5-103.

A unit may allow an individual licensee who is a member of an armed force
deployed outside the State to:

(1) renew the license after the expiration of the renewal period
without payment of a penalty or reinstatement fee if the late renewal is a direct result
of the deployment; and

(2) complete any continuing education or continuing competency
requirements for renewal within a reasonable time after renewing the license.

§2.5-104.

(a) In calculating an individual’s years of practice in an occupation or a
profession, each unit shall give credit to the individual for all relevant experience as
a service member.

(b) Each unit shall credit any training and education provided by the
military and completed by a service member toward any training or education

requirements for licensure if the training or education is determined by the unit to
be:

(1) substantially equivalent to the training or education required by
the unit; and

(2) not otherwise contrary to any other licensing requirement.
§2.5-105.

(a) (1) Each unit shall issue an expedited license to a service member,
veteran, or military spouse who meets the requirements of this section.

(2) If a service member, veteran, or military spouse meets the

requirements for licensure, a unit shall issue the license within 60 days after
receiving a completed application.
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(b)  An application for a license shall include the following, in the form and
manner required by the unit:

(1) proof that the applicant is a service member, veteran, or military
spouse;

(2) proof that:

(1) the applicant has held a valid license in good standing
issued in another state for at least 1 year; and

(1)  each valid license held by the applicant issued in another
state is in good standing;

(3) if the applicant is a service member or veteran, proof that the
applicant is assigned to a duty station in the State or has established legal residence
in the State;

(4)  if the applicant is a military spouse, proof that the applicant’s
spouse 1s assigned to a duty station in the State or has established legal residence in
the State;

(5) if a criminal background check is required by the unit for
licensure, proof of application for a criminal background check;

(6) proof that the applicant has submitted the full application for
licensure; and

(7 payment of any application fee required by the unit.
§2.5-106.

(a) Subject to subsections (b) and (c) of this section, a unit may issue a
temporary license to a service member, veteran, or military spouse who has held a
valid license in good standing issued in another state for less than 1 year, provided
that each valid license held by the service member, veteran, or military spouse is in
good standing.

(b) A temporary license issued under this section authorizes the service
member, veteran, or military spouse, for a limited period of time, as determined by
the unit, to perform services regulated by the unit while the service member, veteran,
or military spouse completes additional requirements for licensure in this State.
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(c) A unit may not issue a license under this section if issuance of the license
would pose a risk to public health, welfare, or safety.

§2.5-107.
(a) The Department shall publish prominently on its website:

(1)  the process for obtaining a license from any unit under § 2.5-105
of this title;

(2) the time period during which a unit is required to issue an
expedited license under § 2.5-105(a) of this title; and

(3) a list of the names of each unit that issues a license under this
title and a direct link to each unit’s website.

(b) Each unit shall publish prominently on its website:

(1)  the process for obtaining a license under § 2.5-105 of this title
and, if applicable, § 2.5-106 of this title; and

(2) the time period during which a unit is required to issue an
expedited license under § 2.5-105(a) of this title.

§2.5-108.
Each unit may adopt regulations to carry out this title.
§3-101.
(a)  In this title the following words have the meanings indicated.
(b) (1) “Amusement attraction” means:
(1) an amusement ride; or
(11) a structure that gives amusement, excitement, pleasure, or
thrills to people who move around, over, or through the structure without the aid of
a moving device integral to the structure.
(2) “Amusement attraction” does not include a structure that is

devoted principally to exhibitions related to agriculture, the arts, education, industry,
religion, or science.
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(c) “Amusement owner” means a person, the State, or a political subdivision
of the State that owns an amusement attraction or, if the amusement attraction is
leased, the lessee.

(d) “Amusement park” means an area that is used principally for 1 or more
permanently erected amusement attractions.

(e) “Amusement ride” means a device that is intended to give amusement,
excitement, pleasure, or thrills to passengers whom the device carries:

(1) along or around a fixed or restricted course; or
(2) within a defined area.

® “Carnival” means an itinerant enterprise that consists principally of 1
or more temporarily located amusement attractions.

(2) “Commissioner” means the Commissioner of Labor and Industry.
(h)  “Fair” means an enterprise that:

(1) 1s devoted principally to periodic exhibitions related to
agriculture, the arts, education, industry, religion, or science; and

(2) has 1 or more amusement attractions operated along with the
exhibitions.

(1) “Inflatable amusement attraction” means an air—supported amusement
attraction that:

(1)  1incorporates a structural and mechanical system; and

(2) uses a high strength fabric or film that achieves its strength,
shape, and stability by tensioning from internal air pressure.

§3-102.
(a)  The General Assembly finds that:

(1) an unsafe amusement attraction is likely to cause serious and
preventable injuries to members of the public; and

(2) for the welfare of the people of the State, these injuries must be
prevented and the public must be protected from unsafe amusement attractions.
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(b)  The purpose of this title is to ensure, as far as possible, the safety of the
public in the use of amusement attractions at carnivals, fairs, and amusement parks
in the State by providing for:

(1) adoption of safety regulations;
(2) an effective enforcement and compliance program; and
(3) reporting procedures on the safety of amusement attractions that:
(1) help to achieve the purpose of this title; and
(1)  describe accurately the hazards of amusement attractions.
§3-103.

(a) This title does not apply to a single-passenger, coin-activated
amusement ride that is electrically, manually, or mechanically operated unless
admission is charged for access to the place where the amusement ride is located.

(b) This title does not repeal or modify § 21-1111 (“Medicine or patent
medicine shows”) or § 21-1212 (“Violation of § 21-11117) of the Health — General
Article.

(c) This title does not prevent the licensing of carnivals, fairs, or
amusement attractions by the State or a political subdivision of the State.

(d)  This title does not repeal or modify the Maryland Occupational Safety
and Health Act.

§3-104.

The purchase of a ticket to a carnival or amusement ride is not an assumption
of risk by the buyer.

§3—-201.
(a) The Commissioner shall administer and enforce this title.
(b) (1) The proposed budget of the Division of Labor and Industry shall

include an appropriation from the Workers’ Compensation Commission to cover the
cost of administering and enforcing this title.
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(2) The Workers’ Compensation Commission shall pay the cost of
administering and enforcing this title from money that the Commission receives
under § 9-316 of the Labor and Employment Article.

§3-202.

The Commissioner may delegate any power or duty of the Commissioner under
this title.

§3-203.

(a) The Commissioner may make an agreement with a municipal
corporation or political subdivision of the State or unit of the State government to
delegate the power of inspection.

(b) If a political subdivision satisfies the Commissioner that the political
subdivision can make the inspections required under this title, the Commissioner
shall make an agreement with the political subdivision to delegate the power of
Iinspection.

(c) (1) The Commissioner may retain the right to monitor an inspection
by a municipal corporation or political subdivision of the State or unit of the State
government.

(2) The Commissioner may revoke the agreement.
§3-204.

(a) The Commissioner may administer oaths, depose witnesses, and certify
to official acts.

(b)  The Commissioner may issue subpoenas for the attendance of witnesses
to testify or to produce evidence.

(c) In addition to any duties set forth elsewhere, the Commissioner shall
establish procedures necessary for reporting and keeping records to carry out the
duties of the Commissioner under this title.

§3—-205.
(a) Whenever an individual who is authorized to inspect property in the
State under this title is denied access to the property after making a proper request

for access of the owner, tenant, or other person in charge of the property, the
individual may apply to the District Court for an administrative search warrant.
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(b)  The application shall:
(1) state the nature, purpose, and scope of the inspection; and
(2) show that:
(1) the applicant:
1. 1s authorized by law to make the inspection; and

2. made a proper request for access at a reasonable
time;

(11)  access was denied; and
(111)  the inspection is for a purpose related to safety or health.

(c) An application may not be submitted to the District Court unless
approved by the Attorney General.

(d) On application in accordance with this section, the District Court may
1ssue an administrative search warrant.

§3—-206.
(a) A person who is adversely affected or aggrieved by an order passed or
regulation adopted by the Commissioner under this title may appeal to a court of

competent jurisdiction in accordance with the Maryland Rules.

(b) (1) The filing of an appeal does not stay an order or regulation of the
Commissioner.

(2) However, after giving the Commissioner notice and an
opportunity for a hearing, the court in which the appeal is pending may stay an order
or regulation of the Commissioner on the conditions that the court considers proper.

(3) The conditions may include a requirement to post security.

(c) A court shall hear the appeal promptly.

(d) A regulation that the Commissioner adopts under this subtitle:

(1)  1is prima facie lawful and reasonable; and
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(2) may not be held invalid because of a technical defect, if there is
substantial compliance with this title.

§3-207.

(a) The Commissioner may bring an action in a court of competent
jurisdiction to enforce an order passed or regulation adopted under this subtitle.

(b)  Subject to § 3-302 of the State Finance and Procurement Article, on
request of the Commissioner, the Attorney General may proceed in a State or federal
court or before any other federal unit to enforce a decision or order of the
Commissioner under this title.

(c) A court shall hear the action promptly.

(d) A regulation that the Commissioner adopts under this subtitle:

(1)  1s prima facie lawful and reasonable; and

(2)  may not be held invalid because of a technical defect, if there is
substantial compliance with this title.

§3-301.

In this subtitle, “Board” means the State Amusement Ride Safety Advisory
Board.

§3-302.

In addition to any duties set forth elsewhere, the Commissioner shall adopt
safety regulations for the maintenance and operation of amusement attractions.

§3-303.
There is a State Amusement Ride Safety Advisory Board in the Department.
§3-304.

(a) (1) The Board consists of 9 members appointed by the Governor with
the advice and consent of the Senate.

(2) Of the 9 members of the Board:
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(1) 1 shall be a mechanical engineer;

(i1) 1 shall represent owners of carnivals;

(111) 1 shall represent the State Fair and the county fairs;
(1v) 1 shall represent amusement ride rental operators;
(v) 2 shall represent owners of amusement parks; and
(vi) 3 shall be consumer members.

(3) In choosing the members of the Board, the Governor shall make
every effort to ensure that each region of the State is represented.

(4) The composition of the Board as to the race and gender of its
members shall reflect the composition of the population of the State.

(b) Each consumer member of the Board shall be a member of the general
public.

(c) (1) The term of a member is 4 years and begins on July 1.

(2) The terms of members are staggered as required by the terms
provided for members of the Board on October 1, 1992.

(3) At the end of a term, a member continues to serve until a
successor is appointed and qualifies.

(4) A member who is appointed after a term has begun serves only
for the rest of the term and until a successor is appointed and qualifies.

(d (1) The Governor may remove a member for incompetence or
misconduct.

(2) Except as provided in paragraph (3) of this subsection and subject
to paragraph (4) of this subsection, a member shall be considered to have resigned if
the member did not attend at least two—thirds of the Board meetings held during any
consecutive 12—month period while the member was serving on the Board.

3) The Governor may waive a member’s resignation and allow the

member to continue serving if the member has been unable to attend meetings for
reasons satisfactory to the Governor and the reasons are made public.
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(4)  In accordance with § 8-501 of the State Government Article, the
chairman shall provide notice to the Governor and the Governor shall appoint a
successor.

§3-305.

The Governor shall designate a chairman from among the consumer members
of the Board.

§3-306.
(a) The Board shall set the times and places of its hearings and meetings.
(b) Each member of the Board is entitled to:
(1) compensation in accordance with the State budget; and

(2) reimbursement for expenses under the Standard State Travel
Regulations, as provided in the State budget.

§3-307.

The Board shall advise and consult with the Commissioner on reasonable
regulations to prevent conditions that are detrimental to the public in their use of
amusement attractions.

§3-308.

(a)  The Board shall recommend to the Commissioner any regulation that it
finds necessary for the protection and safety of the public.

(b) The Commissioner may make recommendations to the Board on
regulations.

§3-309.

(a) The Board shall base its recommendations for regulations on
information that:

(1)  the Commissioner develops or otherwise has available; or

(2) an interested person submits to the Board at a public hearing
under this section.
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(b) (1)  The Board shall hold the public hearings needed to carry out its
responsibilities under this subtitle.

(2)  Atleast 15 days before a hearing, the Commissioner shall publish
notice of the hearing in the Maryland Register.

§3-310.

The Board shall submit to the Commissioner, with each recommendation for a
regulation, a report that:

(1)  explains the need for the regulation; and
(2) summarizes the information available to the Board, including:
(1) testimony that was presented at any public hearing; and
(1)  technical information.
§3-311.

If, after receiving a recommendation from the Board for a regulation, the
Commissioner decides to adopt the regulation, the Commissioner shall publish notice
of the proposed adoption in the Maryland Register.

§3-312.

The Commissioner may delay the effective date of a regulation for not more
than 90 days after publication of the notice of adoption, if the Commissioner finds
that the delay is needed to ensure that each manufacturer, operator, or amusement
owner of an amusement attraction affected by the regulation knows about and has
an opportunity to familiarize employees with the requirements of the regulation.
§3-313.

(a) The Commissioner shall:

(1)  compile a set of current regulations adopted under this subtitle;

(2)  keep a set of the regulations in the Office of the Commissioner;
and

3) make a copy of the regulations for anyone who asks for one.
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(b)  The Commissioner may set a fee to cover the cost of making and mailing
a copy of the current regulations.

§3-314.

(a) An amusement owner affected by a regulation adopted under this
subtitle may apply in writing to the Commissioner for a variance from the regulation.

(b) The Commissioner may grant a variance from a regulation adopted
under this subtitle if:

(1) the variance is necessary to prevent undue hardship; or

(2) an existing condition makes compliance with the regulation
impracticable and the Commissioner believes that the reasonable safety of the public
can be ensured.
§3-315.

Subject to the evaluation and reestablishment provisions of the Maryland
Program Evaluation Act, §§ 3-301 and 3-303 through 3-311 of this subtitle shall
terminate on July 1, 2024.

§3—-401.

(a) An amusement attraction may not operate unless the amusement owner
has purchased insurance for the amusement attraction in accordance with this
subtitle.

(b) Except for testing and inspection, an amusement attraction may not be
operated unless the Commissioner has issued a certificate of inspection for the
amusement attraction.

§3—-402.
(a) The Commissioner shall inspect:

(1) annually, each amusement attraction at an amusement park;

(2) annually, each inflatable amusement attraction in which, while
in contact with the attraction, an individual is 4 feet or more above the ground;

3) except for an inflatable amusement attraction, each amusement
attraction, if moved, before it begins operation at another location; and
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(4) each new or modified amusement attraction before it begins
public operation.

(b) (1) An amusement owner shall notify the Commissioner before
operating an amusement attraction that is new, modified, or reconstructed.

(2)  An owner or lessee of a carnival or fair shall:

(1) notify the Commissioner in writing at least 30 days before
opening the carnival or fair at each location; and

(1)  give the Commissioner immediate notice of a change in the
schedule of locations or dates if the schedule changes after notification.

(c) The Commissioner shall issue to an amusement owner a certificate of
Iinspection for each amusement attraction at a carnival, fair, or amusement park if:

(1) after inspection the Commissioner finds that the amusement
attraction complies with this title and the regulations adopted under it; and

(2) the amusement owner submits to the Commissioner a certificate
of insurance for the amusement attraction as required by § 3—403 of this subtitle.

(d) (1) A certificate of inspection for an amusement attraction at an
amusement park expires not more than 1 year after the date of issuance.

(2) A certificate of inspection for an amusement attraction at a fair
or carnival expires not more than 30 days after the date of issuance.

(3) A certificate of inspection for an inflatable amusement attraction
in which, while in contact with the attraction, an individual is 4 feet or more above

the ground expires not more than 1 year after the date of issuance.

(e) The certificate of inspection shall be posted in plain view on the
amusement attraction.

® On information or notification of an accident or complaint that involves

an amusement attraction, the Commissioner shall investigate the accident or
complaint and inspect the amusement attraction.

§3-403.
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(a) (1)  An amusement owner shall obtain insurance against liability for
injury to an individual that arises out of the use of an amusement attraction.

(2) The insurance shall be in the amount of at least:

(1) $350,000 for an amusement ride that operates by
mechanical means; or

(11) $200,000 for:

1. an amusement ride that operates only by human
power or gravity, including a water slide or water flume; or

2. any other amusement attraction.

(b)  An amusement owner shall obtain insurance from an insurer or surety
that is acceptable to the State Insurance Commissioner.

(c) (1) A county where an amusement attraction is located may buy, on
behalf of a nonprofit organization, the amount of insurance required under this
section for the amusement attraction.

(2) A county that merely buys insurance for an amusement owner is
immune from liability under § 5-516 of the Courts and Judicial Proceedings Article.

(d) (1) This subsection applies to a nonprofit community service
corporation that:

(1) 1s incorporated under Maryland law;

(11) 1s authorized to collect charges or assessments by a
covenant running with the land; and

(i11)  has gross annual revenues of at least $15,000,000.

(2) A nonprofit community service corporation complies with the
insurance requirements of this section for an amusement attraction that the
corporation owns and operates if the corporation is self-insured for at least
$1,000,000 against liability for injury that arises out of the use of the amusement
attraction:

(1) under regulations that the State Insurance Commissioner
adopts; or
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(i1) until the State Insurance Commissioner adopts
regulations, with the approval of the State Insurance Commissioner, if the
corporation is authorized by a covenant running with the land to collect a payment
or charge based on the value of real property.

(3) A nonprofit community service corporation that elects to self—
insure shall submit periodically in writing to the State Insurance Commissioner the
conditions of self-insurance.

(4)  The conditions of self-insurance must:

(1) be approved by the State Insurance Commissioner; and

(1)  conform with the conditions of comprehensive liability
insurance policies available in the private market.

§3-404.

(a) Each amusement owner who operates an amusement attraction in the
State shall:

(1) keep and make available to the Commissioner records about the
activities of the amusement owner under this title; and

(2)  keep accurate records of, and submit periodic reports to the
Commissioner on, injuries to the public that occur during use of amusement
attractions other than injuries that:

(1) are minor;
(1)  require only first-aid treatment; and

(i11)  do not involve medical treatment or loss of consciousness.

(b)  Whenever a death or serious physical injury results from the operation
of an amusement attraction:

(1) the person who directly controls the operation of the amusement
attraction immediately shall close the amusement attraction until it has been

inspected by the Commissioner;

(2) the amusement owner shall report the incident orally or in
writing to the Commissioner within 24 hours; and
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(3)  the Commissioner shall inspect the amusement attraction within
24 hours after receiving notice of the incident.

§3-405.

(a) The Commissioner may prohibit use of an amusement attraction if, after
an inspection or investigation, the Commissioner finds that:

(1) the amusement attraction violates a regulation adopted under
this title; and

(2) there is a substantial probability of death or serious physical
injury from continued use of the amusement attraction.

(b) To prohibit use of an amusement attraction, the Commissioner shall
give an amusement owner written notice that prohibits use of the amusement

attraction.

(c) (1) The Commissioner shall post a copy of the notice on the
amusement attraction.

(2) Only the Commissioner may remove the copy of the notice.

(d) The amusement attraction may not be operated until it is made safe for
public use and each required safeguard is provided.

(e) (1) A person who is aggrieved by a decision of the Commissioner
under this section may appeal to a court of competent jurisdiction in accordance with

the Maryland Rules.

(2) (1) The filing of an appeal does not stay the decision of the
Commissioner.

(1)) However, after giving the Commissioner notice and an
opportunity for a hearing, the court in which the appeal is pending may stay the
decision of the Commissioner on conditions that the court considers proper.

(111) The conditions may include a requirement to post security.

§3-406.

(a) In this section, “workday” means a day that is not a Saturday, a Sunday,
or a State holiday.
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(b) If, after an inspection or investigation, the Commissioner finds that,
within the immediately preceding 6 months, an amusement owner has violated this
title or an order passed or regulation adopted under this title, the Commissioner
promptly shall issue a citation to the amusement owner.

(c) Each citation shall:
(1) describe, in detail, the nature of the alleged violation;

(2) cite the provision of this title, order, or regulation that the
amusement owner is alleged to have violated; and

(3) set a reasonable time for correction of the alleged violation.

(d)  Within a reasonable time after issuance of a citation, the Commissioner
shall send by certified mail to the amusement owner a notice that:

(1) states the proposed civil penalty, if any, that the Commissioner
intends to impose under this title; and

(2)  informs the amusement owner of the right to a hearing under this
section.

(e) In accordance with any regulation that the Commissioner adopts under
this title, an amusement owner who receives a citation shall post the citation or a
copy of it conspicuously at or near each place where the citation alleges that a
violation occurred.

® Within 15 workdays after an amusement owner receives a notice under
subsection (d) of this section, the amusement owner may submit to the Commissioner

a written request for a hearing on the citation or proposed civil penalty.

(g) Unless an amusement owner requests a hearing as provided in this
section, a citation and a notice of a proposed civil penalty are final orders.

(h)  After an opportunity for a hearing under this section, the Commissioner
may pass an order that affirms or modifies a requirement of a citation for correction
of a violation if the amusement owner shows that the amusement owner:

(1)  has made a good faith effort to comply with the requirement; but

(2)  hasnot complied because of a factor beyond the reasonable control
of the amusement owner.
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(1) An amusement owner shall correct each violation for which the
Commissioner issues a citation within the time set for correction in a final order
under this subtitle.

() If the Commissioner has reason to believe that an amusement owner
has failed to correct a violation in a timely manner, the Commissioner shall send by
certified mail to the amusement owner a notice that:

(1) states that the amusement owner has failed to correct the
violation;

(2) states the proposed civil penalty, if any, that the Commissioner
intends to impose under this title for the failure; and

(3) informs the amusement owner that, within 15 workdays after
receipt of the notice, the amusement owner may submit to the Commissioner a
written request for a hearing on the failure to correct the violation or proposed civil
penalty.

(k)  Unless an amusement owner requests a hearing as provided in this
section, the notice, including any proposed civil penalty, is a final order.

D (1) Whenever the Commissioner receives a request for a hearing
made in accordance with this section, the Commissioner shall hold a hearing.

(2) To the extent practicable, the hearing shall be held within 30 days
after receipt of the request.

(m) The Commissioner shall give notice and hold the hearing under this
section in accordance with Title 10, Subtitle 2 of the State Government Article.

m) Q) If a hearing examiner or other officer is appointed to hold a
hearing under this section, the officer shall prepare a record that includes testimony.

(2) The officer shall submit a report to the Commissioner and send a
copy of the report to any amusement owner affected by the report.

(3) The report becomes final unless, within 10 workdays after the
report, the amusement owner submits a written request for a review of the proceeding

by the Commissioner.

(4) After a review of a proceeding under this subsection, with or
without a hearing, the Commissioner shall pass an order based on findings of fact.
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The order shall affirm, modify, or vacate the citation or proposed civil penalty or
direct other appropriate relief.

(5) An order of the Commissioner under paragraph (4) of this
subsection is final 15 days after passage of the order.

§3-501.

(a) A person may not knowingly make a false representation or false
statement in an application, plan, record, report, or other document that the person
submits or is required to keep under this title.

(b) A person who violates this section is guilty of a misdemeanor and, on
conviction, is subject to a fine not exceeding $2,500 or imprisonment not exceeding 6
months or both.

§3-502.

If an amusement owner willfully violates this title or an order passed or
regulation adopted under this title and a member of the public dies as a result of the
violation, the amusement owner is guilty of a misdemeanor and, on conviction, is

subject to:

(1) for a first offense, a fine not exceeding $2,500 or imprisonment
not exceeding 6 months or both; or

(2) for a subsequent offense, a fine not exceeding $5,000 or
1mprisonment not exceeding 1 year or both.

§3-503.
(a) (1) In this section the following words have the meanings indicated.

(2)  “Bungee jump” means jumping or falling by an individual from a
height while attached to a rope or cord that is elastic, rubber, or latex.

(3) “Bungee jumping operation” means an operation that allows an
individual to bungee jump for a fee or dues.

(b) A person may not conduct a bungee jumping operation.
(c) A person who violates subsection (b) of this section is guilty of a

misdemeanor and, on conviction, is subject to a fine not exceeding $2,500 or
imprisonment not exceeding 6 months or both.
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§3-504.

(a) The Commissioner shall impose a civil penalty for a violation of this title
only:

(1) 1n accordance with this section; and
(2) after issuing a citation under § 3-406 of this title for the violation.

(b)  The Commissioner may impose a civil penalty, not exceeding $500 for
each violation, against an amusement owner who:

(1) violates this title or an order passed or regulation adopted under
this title, if the Commissioner finds that the violation is not serious; or

(2) violates a requirement for posting imposed under this title.

(c) The Commissioner may impose a civil penalty, not exceeding $500 for
each day a violation continues, against an amusement owner who fails to correct the
violation in the time set for its correction.

(d) The Commissioner may impose a civil penalty, not exceeding $1,000 for
each violation, against an amusement owner who violates this title or an order passed
or regulation adopted under this title if a substantial probability of death or serious
physical injury exists because of the violation, unless the amusement owner did not
know and with reasonable diligence could not have known of the violation.

(e) The Commissioner may impose a civil penalty, not exceeding $2,000 for
each violation, against a person who:

(1) operates an amusement attraction without a certificate of
inspection from the Commissioner; or

(2) willfully or repeatedly violates this title or an order passed or
regulation adopted under this title.

® Before the Commissioner imposes a civil penalty, the Commissioner
shall consider the appropriateness of the penalty in relation to:

(1)  the size of the business of the amusement owner against whom
the penalty is to be imposed,;

(2) the gravity of the violation for which the penalty is to be imposed;
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(3) the good faith of the amusement owner; and
(4) any previous violations by the amusement owner.
(2) Each civil penalty shall be paid into the General Fund of the State.
§4-101.

(a)  In this title the following words have the meanings indicated.

(b) “Boxing” includes sparring.

(c) “Commission” means the State Athletic Commaission.

(d) (1) “Contest” means a boxing, kick boxing, or wrestling:
(1) competition;

(11)  exhibition;
(111) match;
(iv)  performance; or

(v) show.

(2)  “Contest” includes a mixed martial arts:
(1) competition;
(i1)  match;

(1)  performance; or
(iv)  show.
(3) “Contest” does not include a mixed martial arts exhibition.
(e) “Contestant” means an individual who participates in a boxing,

professional kick boxing, amateur kick boxing, professional mixed martial arts, or
amateur mixed martial arts contest.
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® “Mixed martial arts” means a competition in which contestants use
interdisciplinary forms of fighting, including various forms of martial arts, involving:

(1) striking with the hands, feet, knees, or elbows; and

(2) grappling by take—downs, throws, submissions, or choke holds.
(2) “Mixed martial arts exhibition” means mixed martial arts where:

(1) contact to the body is permitted in only a restrained manner;

(2)  contact to the head is not permitted; and

(3) no contact is permitted that may result, or is intended to result,
in physical harm to an opponent.

§4-201.
There is a State Athletic Commission in the Department.
§4-202.

(a) The Commission consists of 5 members appointed by the Governor with
the advice of the Secretary.

(b) Before taking office, each appointee to the Commission shall take the
oath required by Article I, § 9 of the Maryland Constitution.

(c) (1) The term of a member is 6 years and begins on July 1.

(2) The terms of members are staggered as required by the terms
provided for members of the Commission on October 1, 1992.

3) At the end of a term, a member continues to serve until a
successor 1s appointed and qualifies.

(4) A member who is appointed after a term has begun serves only
for the rest of the term and until a successor is appointed and qualifies.

(d) (1) The Governor may remove a member for incompetence or
misconduct.

(2) Except as provided in paragraph (3) of this subsection and subject
to paragraph (4) of this subsection, a member shall be considered to have resigned if
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the member did not attend at least two—thirds of the Commission meetings held
during any consecutive 12—month period while the member was serving on the
Commission.

(3) The Governor may waive a member’s resignation and allow the
member to continue serving if the member has been unable to attend meetings for
reasons satisfactory to the Governor and the reasons are made public.

(4)  In accordance with § 8-501 of the State Government Article, the
chairman shall provide notice to the Governor and the Governor shall appoint a
successor.

§4-203.

(a) The Commission shall elect a chairman from among the members of the
Commission.

(b)  The manner of election of the chairman and the chairman’s term of office
shall be as the Commission determines.

§4-204.

(a) (1) A majority of the authorized membership of the Commaission is a
quorum.

(2) The Commission may not act unless a majority of the authorized
membership concurs.

(b) The Commission shall set the times and places of its meetings.
(c) (1) The chairman of the Commission is entitled to:
(1) an annual salary of $6,000; and

(i1) reimbursement for expenses under the Standard State
Travel Regulations, as provided in the State budget.

(2) Each other member of the Commission is entitled to:
(1) an annual salary of $4,000; and

(i1) reimbursement for expenses under the Standard State
Travel Regulations, as provided in the State budget.
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(d)  While in office, each member of the Commission shall be covered by a
surety bond in the form and amount required by law.

(e) The Commission may employ a staff in accordance with the State
budget.

® The Commission shall have its general offices in Baltimore City.
§4-205.

(a) The Commission shall control and have jurisdiction over all contests
held in the State.

(b) The Commission may:
(1) adopt regulations to administer its office;
(2) administer oaths; and

(3)  1issue subpoenas for the attendance of witnesses to testify or to
produce evidence.

(c) The Commission shall:
(1) adopt a seal;

(2) adopt regulations to carry out this subtitle and Subtitle 3 of this

title;

(3) keep a record of its proceedings;

(4) keep at its general offices all its books, documents, and papers;
and

5) prepare notices and other papers for service.
§4-206.

The Commission shall pay all money that it collects into the General Fund of
the State.

§4-207.
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The Commission exercises its powers and duties subject to the authority of the
Secretary.

§4—208.

Subject to the evaluation and reestablishment provisions of the Maryland
Program Evaluation Act, this subtitle and Subtitle 3 of this title and all regulations
adopted under this subtitle and Subtitle 3 of this title shall terminate on July 1, 2031.
§4-301.

(a)  In this subtitle, “license” means a license issued by the Commission.

(b) In this subtitle, “license” includes:

(1) a license to participate as a boxer in a contest;
(2) a license to participate as a professional kick boxer in a contest;
3) a license to participate as an amateur kick boxer in a contest;

(4) a license to participate as a wrestler in a contest;

(5) a license to participate as a professional mixed martial arts
contestant in a contest;

(6) a license to participate as an amateur mixed martial arts
contestant in a contest;

(7 a license to act as a manager for a contestant;

(8) a license to act as a referee in a contest;

9) a license to act as a judge in a contest;

(10) a license to act as a second in a contest;

(11) alicense to act as a matchmaker of a contest; and

(12) alicense to act as a promoter of a contest.

§4-302.
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(a) Except as provided in subsection (b) of this section, this subtitle does not
apply to:

(1) intercollegiate, interscholastic, or intramural boxing, kick boxing,
or wrestling;

(2) amateur boxing conducted under the supervision of a nationally
recognized amateur organization;

3) martial arts where:

(1) contact to the body i1s permitted in only a restrained
manner;

(11)  contact to the head is not permitted; and

(111) no contact is permitted that may result, or is intended to
result, in physical harm to an opponent; or

(4) a mixed martial arts exhibition.

(b) Each boxer shall wear protective headgear in each amateur boxing
match or exhibition.

§4-303.

(a) A person may not participate as a wrestler or contestant in a contest in
the State unless the person has an appropriate license.

(b) A person may not act as a manager, referee, judge, second, matchmaker,
or promoter in a contest in the State unless the person has an appropriate license.

§4-304.

(a) A licensee shall be examined by a licensed physician who is chosen by
the Commission and who specializes in neurology or neurosurgery prior to the
licensee’s first appearance as a contestant in a kick boxing, boxing, or mixed martial

arts contest following the issuance or renewal of a license.

(b) The Commission shall pay the cost of the neurological examination
required under this section from license fees collected under this subtitle.

§4-304.1.
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(a) Each applicant for a license to participate as a contestant in a contest
shall present documentary evidence, satisfactory to the Commission, that:

(1) within the prior 30—day period, the applicant has been tested for
the presence of:

(1) antibodies to the human immunodeficiency virus (HIV);
(1)  the antigen of virus hepatitis B; and
(i11) antibodies to virus hepatitis C; and
(2) the results of all tests are negative.
enever directed by the Commission, an individual who is licensed to
(b) Wh directed by the C 18l individual who 1s i dt
participate as a contestant in a contest shall present documentary evidence,

satisfactory to the Commission, that:

(1)  within 30 days prior to participating in a contest, the individual
has been tested for the presence of:

(1) antibodies to the human immunodeficiency virus (HIV);
(i1)  the antigen of virus hepatitis B; and
(i11) antibodies to virus hepatitis C; and

(2)  the results of all tests are negative.

(c) A test for the presence of HIV conducted under the provisions of this
section shall be conducted in accordance with the provisions of Title 4, Subtitle 3 and
§ 18-336 of the Health — General Article.

(d (1) Ifthe Commission denies a license, suspends or revokes a license,
denies renewal of a license, or does not allow an individual to participate in a contest
because of the failure of the individual to comply with this section, the Commission
shall keep the information confidential and may not disclose the reason for its action.

(2) A person who violates paragraph (1) of this subsection is guilty of
a misdemeanor and on conviction is subject to a fine not exceeding $1,000 for the first

offense and not exceeding $5,000 for each subsequent conviction.

§4-305.
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(a)  An applicant for a license shall:

(1) submit to the Commission an application on the form that the
Commission provides; and

(2) pay to the Commission an application fee of:

(1) $10 for a license to participate as a wrestler or contestant
1n a contest or to act as a second 1n a contest;

(i1)  $15 for a license to act as a referee or judge in a contest;
(111)  $25 for a license to act as a manager of a contestant;
(1v)  $25 for a license to act as a matchmaker of a contest; or
(v) $150 for a license to act as a promoter of a contest.

(b) The application shall contain the information that the Commission
requires by regulation.

§4-306.
(a)  An applicant for a license to act as a promoter of a contest shall execute
a surety bond to be given to the State for the benefit of each person who may be
interested in the payment of the expenses incurred in connection with the contest.
(b) The surety bond shall be:
(1)  in the amount of:
(1) $2,000; or
(1) any greater amount that the Commission requires;
(2) 1in a form that the Commission approves;

(3) with a surety that the Commission approves; and

(4)  conditioned on the payment, within the time that the Commission
sets, of all expenses incurred in connection with the contest.

§4-307.
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The Commission shall issue a license to each applicant who meets the
requirements of this subtitle.

§4-308.

(a) A boxer license authorizes the licensee to participate as a boxer in a
contest.

(b) (1) A professional kick boxer license authorizes the licensee to
participate as a professional kick boxer in a contest.

(2) An amateur Kkick boxer license authorizes the licensee to
participate as an amateur kick boxer in a contest.

(c) A wrestler license authorizes the licensee to participate as a wrestler in
a contest.

(d) (1) A professional mixed martial arts contestant license authorizes
the licensee to participate as a professional mixed martial arts contestant in a contest.

(2)  An amateur mixed martial arts contestant license authorizes the
licensee to participate as an amateur mixed martial arts contestant in a contest.

(e) A manager license authorizes the licensee to act as a manager of a
contestant.

® A referee license authorizes the licensee to act as a referee in a contest.
(g) A judge license authorizes the licensee to act as a judge in a contest.
(h) A second license authorizes the licensee to act as a second in a contest.

(1) A matchmaker license authorizes the licensee to act as a matchmaker of
a contest.

) A promoter license authorizes the licensee to act as a promoter of a
contest.

§4—3009.
A license expires on the first anniversary of its effective date.

§4-310.
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(@) (1) Subject to the hearing provisions of § 4-311 of this subtitle, the
Commission may deny a license to an applicant, reprimand a licensee, or suspend or
revoke a license if the applicant or licensee:

(1) fraudulently or deceptively obtains or attempts to obtain a
license for the applicant or licensee or for another person;

(11)  fraudulently or deceptively uses a license;
(i11))  wviolates this title; or
(iv)  violates a regulation adopted under this title.
(2) (1) Instead of or in addition to reprimanding a licensee or
suspending or revoking a license under this subsection, the Commission may impose

a penalty of up to $5,000 for each violation.

(i1)  To determine the amount of the penalty imposed under this
subsection, the Commission shall consider:

1. the seriousness of the violation;

2. the good faith of the violator;

3. any previous violations;
4. the assets of the violator; and
5 the harmful effect of the violation on the general

public and the sporting industry.

(b) In addition to the grounds in subsection (a) of this section, the
Commission may deny a boxer, amateur kick boxer, professional kick boxer, amateur
mixed martial arts contestant, or professional mixed martial arts contestant license
to an applicant or suspend or revoke a boxer, amateur kick boxer, professional kick
boxer, amateur mixed martial arts contestant, or professional mixed martial arts
contestant license if the Commission finds that the applicant or licensee is not fit,
based on the neurological examination required under §§ 4-304 and 4-314 of this
subtitle and the recommendation of the physician who made the examination.

(c) Subject to the hearing provisions of § 4-311 of this subtitle, the
Commission may suspend or revoke a boxer, amateur kick boxer, professional kick
boxer, amateur mixed martial arts contestant, or professional mixed martial arts
contestant license and may order the boxer, amateur kick boxer, professional kick
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boxer, amateur mixed martial arts contestant, or professional mixed martial arts
contestant to forfeit the purse or other compensation from the contest if the
contestant:

(1) refuses to submit to a drug test required under § 4-315(b) of this
subtitle; or

(2) submits a urine or blood sample that tests positive for the
presence of a controlled dangerous substance defined in § 5-101 of the Criminal Law
Article or other substance that the Commission prohibits by regulation, including
human growth hormones, steroids, or other performance enhancing drugs.

(d) (1) Subject to the hearing provisions of § 4-311 of this subtitle, the

Commission shall deny a promoter license to an applicant or revoke a promoter
license if the applicant or licensee:

(1) fails to pay the boxing and wrestling tax required under
Title 6 or Title 13 of the Tax — General Article; or

(1)  holds or participates in a fake boxing, wrestling, or mixed
martial arts contest.

(2) If a person fails to pay the boxing and wrestling tax, the
Commission shall:

(1) impose a penalty not exceeding $5,000; and
(1)  act to enforce the bond of the promoter.
§4-311.
(a) Except as otherwise provided in § 10-226 of the State Government
Article, before the Commission takes any final action under § 4-310 of this subtitle,
it shall give the person against whom the action is contemplated an opportunity for

a hearing before the Commission.

(b) The Commission shall give notice and hold the hearing in accordance
with Title 10, Subtitle 2 of the State Government Article.

(c) The Commission may administer oaths in a proceeding under this
section.

(d) If, after due notice, the person against whom the action is contemplated
does not appear, nevertheless the Commission may hear and determine the matter.
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§4-312.
A party to a proceeding before the Commission who is aggrieved by a final
decision of the Commission in a contested case, as defined in § 10-202 of the State

Government Article, may take an appeal as allowed in §§ 10-222 and 10-223 of the
State Government Article.

§4-313.

A person may hold a contest in the State only if it is authorized by the
Commission and is in accordance with this subtitle.

§4-314.

(a) The Commission shall require an individual to be examined by a
licensed physician who is chosen by the Commission and who specializes in neurology
or neurosurgery before the individual may participate as a contestant in a contest in

the State if:

(1) the individual has participated as a contestant in more than 12
contests 1n or out of the State;

(2) a ringside physician recommends the examination; or
3) 1n 2 successive contests the individual:

(1) receives a technical knockout as a result of a neurological
Injury; or

(11)  1s knocked out.

(b) The Commission shall pay the cost of the neurological examination
required under this section from the license fees collected under this subtitle.

(c) On the basis of the neurological examination and the recommendation
of the physician who conducts the examination, the Commission may find that the
individual is not fit and may prohibit the individual from participating in a contest
in the State.

§4-315.

(a) A contestant shall be allowed to enter the ring only if:
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(1) a physician approved by the Commission declares the contestant
to be physically fit; and

(2) the contestant has complied with § 4-304.1 of this subtitle.
(b) (1) Each contestant in a contest shall submit to:

(1) a chemical test of the urine or blood of the contestant to
detect the presence of a controlled dangerous substance defined in § 5-101 of the
Criminal Law Article or other substance that the Commaission prohibits by regulation;
and

(1)  subject to paragraph (2) of this subsection, a test of the
blood or urine of the contestant to detect the presence of performance enhancing
drugs, including:

1. human growth hormones; and

2. anabolic steroids.

(2) A contestant shall be required to submit to a blood or urine test
under paragraph (1)(i1) of this subsection if:

(1) there is reasonable cause to believe the contestant has used
a substance prohibited by regulation;

(1)  the contestant was randomly selected by lottery; or

(11) the contestant has a documented or otherwise verified
history of drug use within the 5 years immediately preceding the date of the contest.

(c) The Commission shall set the length in rounds of each contest.

(d) (1) The Commission shall adopt regulations to ensure the safety of
individuals who participate in amateur or professional mixed martial arts contests.

(2)  In developing the regulations, the Commission shall consider:
(1) appropriate limits on acceptable maneuvers;
(i1)  time limits for contest rounds; and

(111)  rules for termination of a contest.
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§4-316.
A wrestler or contestant who participates in a fake contest:

(1) for the first offense, shall be prohibited for a period of 6 months
beginning immediately after the offense from participating in a contest that is held
by a person licensed to act as a promoter of a contest; and

(2)  for the second offense, shall be disqualified from attendance at or
participation in a contest that is held by a person licensed to act as a promoter of a
contest.

§4-317.

(a) To protect the general public, the promoter of a contest shall have the
price of seats at the contest published in at least 2 newspapers of general circulation
in the county in which the contest is held.

(b) The advertisement shall be in a space that is at least 2 inches by 3
inches.

§4-318.

A promoter may not allow the sale or exchange of a ticket or complimentary
ticket for an amount that exceeds the box office price.

§4-319.

A building or other structure that is used or intended to be used, wholly or
partly, for a contest shall be ventilated properly and have fire exits and escapes in
conformance with local law.

§4-320.

A promoter may not allow a person who does not have an appropriate license
to participate as a wrestler or contestant in a contest or to act as a manager, referee,
judge, second, or matchmaker in a contest.

§4-321.
A manager, second, matchmaker, promoter, or principal may not accept money

or a gift from a boxer, exhibitor of boxing, kick boxer, wrestler, or mixed martial arts
contestant in return for a special privilege or for discriminating in making a match.
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§4-322.
(a) A person who violates this subtitle is guilty of a misdemeanor and, on
conviction, is subject to a fine not exceeding $2,000, six months imprisonment, or

both.

(b) (1) The Commission may impose on a person who violates any
provision of this title a penalty not exceeding $5,000 for each violation.

(2) In setting the amount of the penalty, the Commission shall
consider:

(1) the seriousness of the violation;

(1)  the harm caused by the violation;

(i11)  the good faith of the violator;

(iv)  any history of previous violations by the violator; and
(v) any other relevant factors.

(3) The Commission shall pay any penalty collected under this
subsection into the General Fund of the State.

§4-323.

(a) The Commission may seek an ex parte, interlocutory, or final injunction
from a circuit court if it concludes that a person:

(1) conducts or attempts to conduct a contest that is not under the
control and jurisdiction of the Commission in violation of § 4-205(a) of this title; or

(2) participates or attempts to participate in a contest in the absence
of a valid license issued by the Commission in violation of § 4-303 of this subtitle.

(b)  The injunctive relief may be sought from the circuit court of any county
in which the contest is to be held or where the individual who is alleged to be violating

this subtitle resides or has its principal place of business.

(c) When seeking an injunction under this section, the Commission is not
required to:

(1) file a bond; or
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(2) show a lack of adequate remedy at law.
§4-401.
(a) In this subtitle the following words have the meanings indicated.

(b) (1) “Agency contract” means an agreement in which a student—
athlete authorizes a person to negotiate or solicit on behalf of the student—athlete a
professional—sports—services contract or an endorsement contract.

(2)  “Agency contract” includes a written agreement for current or
future representation in which a student—athlete authorizes a person to assess and
plan for the financial benefits that may arise out of the student—athlete’s professional
sports career.

(c) (1) “Athlete agent” means an individual who enters into an agency
contract with a student—athlete or, directly or indirectly, recruits or solicits a
student—athlete to enter into an agency contract.

(2)  “Athlete agent” includes an individual who:

(1) represents to the public that the individual i1s an athlete
agent; or

(1)  facilitates or encourages a connection between a student—
athlete and another athlete agent.

(3)  “Athlete agent” does not include a spouse, parent, sibling,
grandparent, or guardian of the student—athlete, or an individual acting solely on
behalf of a professional sports team or professional sports organization.

(d) “Athletic director” means an individual responsible for administering:

(1) the overall athletic program of an educational institution; or

(2)  the athletic program for males or the athletic program for females
if an educational institution has separately administered athletic programs for male
students and female students, as appropriate.

(e) “Contact” means a communication, direct or indirect, between an athlete

agent and a student-athlete to recruit or solicit the student-athlete to enter into an
agency contract.
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3] “Endorsement contract” means an agreement under which a student-
athlete is employed or receives consideration to use on behalf of another party for any
value that the student-athlete may have due to publicity, reputation, following, or
fame obtained due to athletic ability or performance.

(2) “Intercollegiate sport” means a sport played at the collegiate level for
which eligibility requirements of a student-athlete are established by a national
association for the promotion or regulation of collegiate athletics.

(h) “License” means a license issued by the Secretary to act as an athlete
agent.

(1) “Person” means an individual, corporation, business trust, statutory
trust, estate, trust, partnership, limited liability company, association, joint venture,
governmental agency or instrumentality, public corporation, or any other legal or
commercial entity.

§)) “Professional-sports-services contract” means an agreement under
which an individual is employed or agrees to render services as a player on a
professional sports team with a professional sports organization or as a professional
athlete.

(k)  “Record” means information that is inscribed on a tangible medium or
that is stored in an electronic or other medium and is retrievable in perceivable form.

D “State” means a state of the United States, the District of Columbia,
Puerto Rico, the United States Virgin Islands, or any territory or insular possession
subject to the jurisdiction of the United States.

(m) (1) “Student-athlete” means an individual who engages in, is eligible
to engage in, or may be eligible in the future to engage in, any intercollegiate sport.

(2) “Student-athlete” includes an individual who is or was a member
of a sports team of a high school.

(3)  “Student-athlete” does not include an individual permanently
ineligible to participate in a particular sport.

§4-402.
(a) By acting as an athlete agent in the State, a nonresident individual

appoints the Secretary as the individual’s agent for service of process in any civil
action in the State related to the individual’s acting as an athlete agent in the State.
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(b)  The Secretary may issue subpoenas for any material that is relevant to
the administration of this subtitle.

§4-403.
(a) Except as otherwise provided in subsection (b) of this section, an
individual may not act as an athlete agent in the State without holding a license

under § 4-405 of this subtitle.

(b) Before being issued a license, an individual may act as an athlete agent
in the State for all purposes except signing an agency contract if:

(1) a student-athlete or another person acting on behalf of the
student-athlete 1nitiates communication with the individual; and

(2) within 7 days after an initial act as an athlete agent, the
individual submits an application for a license as an athlete agent in the State.

(c) An agency contract resulting from conduct in violation of this section is
void and the athlete agent shall return any consideration received under the contract.

§4-404.
(a)  An applicant for a license shall:

(1) submit to the Secretary an application on the form the Secretary
requires; and

(2)  pay to the Secretary a $25 application fee.
(b) In addition to any other information required on the application, the
application must be in the name of an individual and, except as otherwise provided
in subsection (d) of this section, signed or otherwise authenticated by the applicant

under penalty of perjury and state or contain:

(1) the name of the applicant and the address of the applicant’s
principal place of business;

(2)  the name of the applicant’s business or employer, if applicable;

(3)  any business or occupation engaged in by the applicant for 5 years
before the date of the application;

(4) a description of the applicant’s:
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(1) formal training as an athlete agent;
(11)  practical experience as an athlete agent; and

(111) educational background relating to the applicant’s
activities as an athlete agent;

(5) the names and addresses of three individuals not related to the
applicant who are willing to serve as references;

(6) the name, sport, and last known team for each individual for
whom the applicant acted as an athlete agent during the 5 years before the date of
the application;

(7 the names and addresses of all persons who are:

(1) with respect to the athlete agent’s business if it is not a
corporation, the partners, members, officers, managers, associates, or profit sharers
of the business; and

(1)  with respect to a corporation employing the athlete agent,
the officer’s directors, and any shareholder of the corporation having an interest of
5% or greater;

(8) whether the applicant or any person named in accordance with
item (7) of this subsection has been convicted of a crime that, if committed in the
State, would be a crime involving moral turpitude or a felony, and identify the crime;

9) whether there has been any administrative or judicial
determination that the applicant or any person named in accordance with item (7) of
this subsection has made a false, misleading, deceptive, or fraudulent representation;

(10) any instance in which the conduct of the applicant or any person
named in accordance with item (7) of this subsection resulted in the imposition of a
sanction, suspension, or declaration of ineligibility to participate in an interscholastic
or intercollegiate athletic event on a student-athlete or educational institution;

(11) any sanction, suspension, or disciplinary action taken against the
applicant or any person named in accordance with item (7) of this subsection arising

out of occupational or professional misconduct; and

(12) whether there has been any denial of an application for,
suspension or revocation of, or refusal to renew the registration or licensure of the
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applicant or any person named in accordance with item (7) of this subsection as an
athlete agent in any state.

(c) Notwithstanding subsection (b)(7) of this section, an applicant who is a
member of the Bar of the Court of Appeals of Maryland need not provide the name
and address of a person who is a partner, member, associate, or profit sharer in a law
firm or professional corporation.

(d (1) Anindividual who has submitted an application for, and holds a
certificate of registration or licensure as an athlete agent in another state, may
submit a copy of the application and certificate in lieu of submitting an application in
the form required under subsection (b) of this section.

(2) The Secretary shall accept the application and the certificate from
the other state as an application for a license in the State if the application to the
other state:

(1) was submitted in the other state 6 months before the
submission of the application in the State and the applicant certifies that the

information contained in the application is current;

(1) contains information substantially similar to or more
comprehensive than that required in an application submitted in the State; and

(i11) was signed by the applicant under penalty of perjury.
§4-405.

(a) Except as otherwise provided in subsection (b) of this section, the
Secretary shall issue a license to an individual who:

(1) complies with § 4-404(a) of this subtitle or whose application has
been accepted under § 4-404(d) of this subtitle; and

(2)  pays to the Secretary a $1,000 license fee.
(b) (1) Subject to the hearing provisions of § 4-407 of this subtitle, the
Secretary may deny a license if the Secretary determines that the applicant has
engaged in conduct that has a significant adverse effect on the applicant’s fitness to

act as an athlete agent.

(2) In making the determination under paragraph (1) of this
subsection, the Secretary may consider whether the applicant has:
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(1) been convicted of a crime that, if committed in the State,
would be a crime involving moral turpitude or a felony;

(11) made a materially false, misleading, deceptive, or
fraudulent representation in the application or as an athlete agent;

(111) engaged in conduct that would disqualify the applicant
from serving in a fiduciary capacity;

(iv)  engaged in conduct prohibited by § 4-413 of this subtitle;

(v) had a registration or licensure as an athlete agent
suspended, revoked, or denied or been refused renewal of registration or licensure as
an athlete agent in any state;

(vi)  engaged in conduct the consequence of which was that a
sanction, suspension, or declaration of ineligibility to participate in an interscholastic
or intercollegiate athletic event was imposed on a student-athlete or educational

1nstitution;

(vil) engaged in conduct that significantly adversely reflects on
the applicant’s credibility, honesty, or integrity; or

(vii1) failed to demonstrate financial stability.

(c) In making a determination under subsection (b) of this section, the
Secretary shall consider:

(1)  how recently the conduct occurred;

(2)  the nature of the conduct and the context in which it occurred;
and

(3) any other relevant conduct of the applicant.
(d) (1)  An athlete agent may apply to renew a license by:

(1) submitting an application for renewal in a form required
by the Secretary; and

(i1)  paying to the Secretary a $1,000 renewal fee.
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(2) The application for renewal must be signed by the applicant
under penalty of perjury and must contain current information on all matters
required in an original application for a license.

(e) (1)  An individual who has submitted an application for renewal of
registration or licensure in another state, in lieu of submitting an application for
renewal in the form required under subsection (d) of this section, may file a copy of
the application for renewal and a valid certificate of registration or licensure from the
other state.

(2)  The Secretary shall accept the application for renewal from the
other state as an application for renewal in the State if the application for the other
state:

(1) was submitted in the other state within 6 months before
the filing in the State and the applicant certifies the information contained in the
application for renewal is current;

(1)  contains information substantially similar to or more
comprehensive than that required in an application for renewal submitted in the
State; and

(111) was signed by the applicant under penalty of perjury.

® A license or a renewal is valid for 2 years.

§4-406.

(a) Subject to the hearing provisions of § 4-407 of this subtitle, the Secretary
may reprimand a licensee, suspend, or revoke a license for conduct that would have
justified denial of a license under § 4-405(b) of this subtitle.

(b) (1) Instead of or in addition to reprimanding the licensee or
suspending or revoking a license under subsection (a) of this section, the Secretary

may assess a civil penalty under § 4-416 of this subtitle.

(2) The Secretary shall pay any penalty collected under this
subsection into the General Fund of the State.

§4-407.

(a) Except as provided in § 10-226 of the State Government Article, before
the Secretary takes any final action under § 4-405(b), § 4-406, or § 4-416 of this
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subtitle, the Secretary shall give the person against whom the action is contemplated
an opportunity for a hearing before the Secretary.

(b) The Secretary shall give notice and hold the hearing in accordance with
Title 10, Subtitle 2 of the State Government Article.

(c) The Secretary may administer oaths in a proceeding under this section.

(d) If, after due notice, the person against whom the action is contemplated
does not appear, the Secretary may hear and determine the matter.

§4-408.

The Secretary shall pay all moneys collected under this subtitle into the
General Fund of the State.

§4-409.

(a) An agency contract must be in a record signed or otherwise
authenticated by the parties.

(b)  An agency contract must state or contain:

(1) the amount and method of calculating the consideration to be paid
by the student—athlete for services to be provided by the athlete agent under the
contract and any other consideration the athlete agent has received or will receive
from any other source for entering into the contract or for providing the services;

(2)  the name of any person not listed in the application for a license
or renewal of a license who will be compensated because the student—athlete signed

the agency contract;

3) a description of any expenses that the student—athlete agrees to
reimburse;

(4) a description of the services to be provided to the student—athlete;
(5) the duration of the contract; and
(6)  the date of execution.

(c) An agency contract must contain, in close proximity to the signature of
the student—athlete, a conspicuous notice in boldface type in capital letters stating:
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“WARNING TO STUDENT-ATHLETE
IF YOU SIGN THIS CONTRACT:

(1) YOU MAY LOSE YOUR ELIGIBILITY TO COMPETE AS A
STUDENT-ATHLETE IN YOUR SPORT;

(2) IF YOU HAVE AN ATHLETIC DIRECTOR, WITHIN 72 HOURS
AFTER ENTERING INTO THIS CONTRACT, BOTH YOU AND YOUR ATHLETE
AGENT MUST NOTIFY YOUR ATHLETIC DIRECTOR; AND

(3) YOU MAY CANCEL THIS CONTRACT WITHIN 14 DAYS AFTER
SIGNING IT. CANCELLATION OF THIS CONTRACT MAY NOT REINSTATE
YOUR ELIGIBILITY.”

(d) (1) An agency contract that does not conform to this section is
voidable by the student—athlete.

(2)  If a student—athlete voids an agency contract under this section,
the student—athlete is not required to pay any consideration under the contract or to
return any consideration received from the athlete agent to induce the student—
athlete to enter into the contract.

(e) The athlete agent shall give a record of the signed or otherwise
authenticated agency contract to the student—athlete at the time of execution.

§4-410.

(a) Within 72 hours after entering into an agency contract or before the next
scheduled athletic event in which the student-athlete may participate, whichever
occurs first, the athlete agent shall give notice in a record of the existence of the
contract to the athletic director of the educational institution at which the student-
athlete is enrolled or the athlete agent has reasonable grounds to believe the student-
athlete intends to enroll.

(b) Within 72 hours after entering into an agency contract or before the next
athletic event in which the student-athlete may participate, whichever occurs first,
the student-athlete shall inform the athletic director of the educational institution at
which the student-athlete is enrolled or in which the student-athlete intends to enroll
that the student-athlete has entered into an agency contract.

§4-411.
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(a) A student-athlete may cancel an agency contract by giving notice of the
cancellation to the athlete agent in a record within 14 days after the contract is
signed.

(b) A student-athlete may not waive the right to cancel an agency contract.

(c) If a student-athlete cancels an agency contract, the student-athlete is
not required to pay any consideration under the contract or to return any
consideration received from the athlete agent to induce the student-athlete to enter
into the contract.

§4-412.
(a)  Anathlete agent shall retain the following records for a period of 5 years:
(1) the name of each individual represented by the athlete agent;
(2) the address of each individual represented by the athlete agent;
3) any agency contract entered into by the athlete agent; and

(4) any direct costs incurred by the athlete agent in the recruitment
or solicitation of a student-athlete to enter into an agency contract.

(b) Records required to be retained by subsection (a) of this section are open
to inspection by the Secretary during normal business hours.

§4-413.

(a)  An athlete agent, with the intent to induce a student—athlete to enter
Iinto an agency contract, may not:

(1) give any materially false or misleading information or make a
materially false promise or representation;

(2)  furnish anything of value to a student—athlete before the
student—athlete enters into the agency contract;

(3) furnish anything of value to any individual other than the
student—athlete or another licensed athlete agent; or

(4) solicit another individual who is not an athlete agent to commit
an act on behalf of the athlete agent that is a violation of this subtitle.
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(b)  An athlete agent may not intentionally:

(1) Initiate contact with a student—athlete unless licensed under this
subtitle;

(2) refuse or fail to retain or permit inspection of the records required
to be retained by § 4-412 of this subtitle;

(3)  fail to obtain a license when required by § 4—403 of this subtitle;

(4) provide materially false or misleading information in an
application for a license or renewal of a license;

(5) predate or postdate an agency contract; or
(6) fail to notify a student—athlete before the student—athlete signs
or otherwise authenticates an agency contract for a particular sport that the signing
or authentication may make the student—athlete ineligible to participate as a
student—athlete in that sport.
(c) An athlete agent may not split a fee with or receive compensation from:
(1) a professional sports league;

(2) a professional sports franchise;

(3) a representative or employee of a professional sports league or
franchise; or

(4) an employee of an educational institution in the State.
§4-414.
An athlete agent who violates § 4-413 of this subtitle is guilty of a misdemeanor
and on conviction is subject to a fine not exceeding $10,000 or imprisonment not
exceeding 1 year or both.

§4-415.

(a) (1)  An educational institution has a right of action against an athlete
agent or a former student-athlete for damages caused by violation of this subtitle.

(2) In an action under this section, the court may award to the
prevailing party costs and reasonable attorney’s fees.
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(b) Damages to an educational institution under subsection (a) of this
section include losses and expenses incurred because, as a result of the conduct of an
athlete agent or former student-athlete, the educational institution was injured by a
violation of this subtitle or was penalized, disqualified, or suspended from
participation in athletics by a national association for the promotion and regulation
of athletics, by an athletic conference, or by reasonable self-imposed disciplinary
action taken to mitigate sanctions likely to be imposed by such an organization.

(c) A right of action under this section does not accrue until the educational
institution discovers, or by the exercise of reasonable diligence would have

discovered, the violation by the athlete agent or former student-athlete.

(d)  Any lLiability of the athlete agent or the former student-athlete under
this section is several and not joint.

(e) This subtitle does not restrict rights, remedies, or defenses of any person
under law or equity.

§4-416.

(a) Except as otherwise provided in this subtitle and subject to the
provisions of § 4-407 of this subtitle, the Secretary may assess a civil penalty against
a person who violates any provision of this subtitle not to exceed $25,000.

(b) To determine the amount of the penalty, the Secretary shall consider:

(1) the seriousness of the violation;

(2) the harm caused by the violation;

3) the good faith of the violator;

(4) any history of previous violations by the violator; and

5) any other relevant factors.

(c) The Secretary shall pay any penalty collected under this section into the
General Fund of the State.

§4-417.
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In applying and construing this subtitle, consideration must be given to the
need to promote uniformity of the law with respect to its subject matter among states
that enact it.

§4-418.

The provisions of this subtitle governing the legal effect, validity, or
enforceability of electronic records or signatures, and of contracts formed or
performed with the use of such records or signatures conform to the requirements of
Section 102 of the Electronic Signatures in Global and National Commerce Act, Pub.
L. No. 106-229, 114 Stat. 464 (2000), and supersede, modify, and limit the Electronic
Signatures in Global and National Commerce Act.

§4-419.

If any provision of this subtitle or its application to any person or circumstance
1s held invalid, the invalidity does not affect other provisions or applications of this
subtitle which can be given effect without the invalid provision or application, and to
this end the provisions of this subtitle are severable.

§4-420.

The Secretary shall adopt regulations to carry out this subtitle.
§4-421.

This subtitle is the Maryland Uniform Athlete Agents Act.
§4.5-101.

(a) In this title the following words have the meanings indicated.

(b) “Consumer” means an owner or a contract purchaser.

(c) “Contract purchaser” means a person who has entered into a contract
with a home builder to purchase a new home, but who has not yet settled on the

purchase of the new home.

(d)  “Division” means the Consumer Protection Division of the Office of the
Attorney General.

(e) “Exempt lender” means a lender exempt from the requirements of
registration as provided in § 4.5-501(c) of this title.
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3] “Guaranty Fund” means the Home Builder Guaranty Fund.

(2) (1) “Home builder” means a person that undertakes to erect or
otherwise construct a new home.

(2) “Home builder” includes:

(1) a custom home builder as defined in § 10-501 of the Real
Property Article;

(1) a new home builder subject to § 10-301 of the Real
Property Article;

(111) the 1installer or retailer of a mobile home or an
industrialized building intended for residential use; and

(1v) a person that enters into a contract with a consumer under
which the person agrees to provide the consumer with a new home.

(3)  “Home builder” does not include:

(1) an employee of a registrant who does not hold himself or
herself out for hire in home building except as an employee of a registrant;

(i1)  subcontractors or other vendors hired by the registrant to
perform services or supply materials for the construction of a new home who do not
otherwise meet the requirements of this title;

(11)  the manufacturer of industrialized buildings intended for
residential use or of mobile homes, unless the manufacturer also installs the
industrialized buildings or mobile homes;

(iv) areal estate developer who does not construct, or enter into
contracts with consumers to provide or construct, homes;

(V) a financial institution that lends funds for the construction
or purchase of residential dwellings in the State;

(vi)  except as otherwise provided in this title, a person who
erects or constructs new homes solely in Montgomery County; or

(vil) a buyer’s agent, as defined in § 17-530 of the Business

Occupations and Professions Article, when representing a prospective buyer in the
purchase of a new home.
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(h) “Home builder registration number” means a registration number
issued by the Unit to a registrant under this title.

(1) (1) “Home builder sales representative” means an individual
employed by a home builder as the home builder’s representative to consumers
regarding the purchase of a new home from the home builder.

(2) “Home builder sales representative” includes individuals
employed by a person who erects or constructs new homes solely in Montgomery
County and is not required to register under this title.

(3) “Home builder sales representative” does not include:

(1) an individual employed by an installer or retailer of mobile
homes or industrialized buildings intended for residential use; or

(i1) an employee or officer agent for a nonprofit organization,
with at least a 2—year record in the State as a developer of affordable housing for
persons with low to moderate incomes, in the initial sale of a home if:

1. the home is constructed or rehabilitated by the
nonprofit organization; and

2. the purchaser of the home is using federal, State, or
local government or other subsidized financing administered by the nonprofit
organization for the purpose of assisting individuals with low to moderate incomes to

purchase homes.

§)) “Industrialized building” has the meaning stated in § 12-301 of the
Public Safety Article.

(k)  “Install” has the meaning stated in § 12—301 of the Public Safety Article.

D “Mobile home” means a manufactured home as defined in § 12-301 of
the Public Safety Article.

(m) (1) “New home” means each newly constructed residential dwelling
unit in the State and the fixtures and structure that are made a part of a newly

constructed private dwelling unit at the time of construction.

(2)  “New home” includes:
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(1) a custom home as defined in § 10-501(c) of the Real

Property Article;
(11) anew home to which § 10-301 of the Real Property Article
applies;
(111) anindustrialized building intended for residential use; and
(iv)  a mobile home.
(n)  “New home contract” means an agreement between a home builder and

a consumer for the sale or construction of a new home.

(o) (1) “Owner” means a person for whom a new home is built or to whom
a new home is sold for occupation by:

(1) that person or the family of that person as a home; or

(1)  the successors of that person in title to the home or a
mortgagor in possession.

(2) “Owner” includes a contract purchaser who contracts with a
registrant for the construction and purchase of a new home.

3) “Owner” does not include:

(1) a development company, association, or subsidiary
company of a registrant; or

(1) a person or organization to whom the home may be
conveyed by the registrant for a purpose other than residential occupation by that
person or organization.

(p)  “Principal” means:

(1) a sole proprietor, officer, director, general partner, or limited
liability company manager of an applicant or registrant;

(2) a person with at least 10 percent ownership in an applicant or
registrant or a subsidiary of an applicant or registrant; and

3) parents, spouses, and children with a combined 10 percent
ownership in an applicant or registrant or a subsidiary of an applicant or registrant.
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(1) “Registered sales representative” means a person registered to be a
home builder sales representative under this title.

(r) “Registrant” means a person registered to build new homes.

(s) “Registration certificate” means a certificate issued to a registered sales
representative by the Unit.

(t) “Registration Fund” means the Home Builder Registration Fund.

§4.5-201.

There is a Home Builder and Home Builder Sales Representative Registration
Unit in the Division.

§4.5-202.

(a) The Unit shall maintain a list of all registrants and registered sales
representatives.

(b) (1) The Unit shall make available to each applicant for registration
as a home builder or home builder sales representative a copy of this title and other
applicable laws and regulations.

(2) The Unit shall make available to each registrant and each
registered sales representative any amendments to this title or other applicable laws
or regulations at least 30 days before the effective date of the amendments.

(c) (1) In consultation with the home building industry, the Unit shall
develop a consumer information pamphlet written in plain English that describes:

(1) the rights and remedies of consumers in the purchase of a
new home; and

(i1) any other information that the Division considers
reasonably necessary to assist consumers.

(2)  The Division shall provide each registered home builder with a
sufficient number of copies of the consumer information pamphlets as needed by the
home builder.

3) A home builder shall provide each contract purchaser with the

consumer information pamphlet before entering into a contract for the initial sale of
a new home.
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(4) The contract purchaser shall acknowledge in writing the receipt
of the consumer information pamphlet.

b) The failure of a home builder to provide a copy of the consumer
information pamphlet to a contract purchaser may not be used as a basis for
invalidation of the contract for the initial sale of a new home.

(d) The Unit shall collect and maintain information on the resolution of
consumer complaints involving new home builders or home builder sales
representatives.

§4.5-203.
(a) (1) There 1s a Home Builder Registration Fund.
(2) The Division shall administer the Registration Fund.

3) The Registration Fund shall be used to cover the actual
documented direct and indirect costs incurred for the administration and
enforcement of the Maryland Home Builder Registration Act.

(4) The Registration Fund is a continuing, nonlapsing fund, and is
subject to § 7-302 of the State Finance and Procurement Article.

5) Unspent assets of the Registration Fund shall remain in the
Registration Fund and may not revert or be transferred to the General Fund of the
State.

(6) The Registration Fund may not be supported by appropriations of
State funds.

(b) The Division shall pay all funds collected under §§ 4.5-303, 4.5-304, and
4.5-305 of this title to the Comptroller, who shall distribute the fees to the
Registration Fund.

(c) The accounts and transactions of the Registration Fund shall be subject
to audit by the Legislative Auditor in accordance with §§ 2—-1220 through 2—-1227 of

the State Government Article.

§4.5-301.
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(a) Except as otherwise provided in this title, a person may not act as a
home builder in the State unless the person is registered as a home builder under
this title.

(b) A person may not act as a home builder sales representative in the State
unless the person is a registered sales representative under this title.

§4.5-302.

(a) Each person that constructs new homes for sale to the public shall
maintain general liability insurance for at least $100,000.

(b) If a home builder’s registration has been revoked and the home builder
applies for a new registration, the Unit shall, in its discretion, approve the application
on the applicant’s fulfillment of specified terms and conditions, including the posting
of a bond for the benefit of subcontractors, suppliers, and consumers, and the
payment of any judgments or awards due to any subcontractors, suppliers, and
consumers, for a period of 4 years from the date of the approval of registration, after
which the licensing bond shall expire and shall no longer be required to be maintained
by the registered home builder.

§4.5-303.

(a) To apply for registration as a home builder or a home builder sales
representative, an applicant shall:

(1) submit to the Unit under oath an application on the form provided
by the Unit; and

(2)  pay the nonrefundable application fee required by this subtitle.

(b) The application for registration as a home builder shall require an
applicant to provide:

(1) the applicant’s name;

(2) the applicant’s business address, telephone number, and, if
applicable, electronic mail address;

(3) in the case of an applicant who is an individual, the applicant’s
Social Security number;

(4) in the case of an applicant other than an individual:
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(1) the applicant’s federal employer identification number;
and

(1)  the names and addresses of all principals of the applicant;

(5) the names of all applicants and principals who have previously
applied for registration, and the disposition of all previous applications;

(6) the name of any applicant or principal that was a principal in an
entity that previously applied for registration;

(7)  alist of all states and other jurisdictions in which the applicant
holds a similar registration or license;

(8) a list of all states and other jurisdictions in which the applicant
has had a similar registration or license suspended or revoked;

9) a statement whether any pending judgments or tax liens exist
against the applicant;

(10) (@) the election made by the applicant regarding deposit
moneys under § 10-301 of the Real Property Article; and

(1)  ifthe applicant elects to hold deposits in an escrow account,
the account number and the name of the financial institution that holds the escrow

account;

(11) if the applicant participates in a new home warranty security
plan, the name and address of the warranty company; and

(12) the name of the insurance carrier and the policy number of the
general liability coverage required under § 4.5-302 of this subtitle.

(c) The application for registration as a home builder sales representative
shall require an applicant to provide:

(1)  the applicant’s name;

(2) the applicant’s business address, telephone number, and, if
applicable, electronic mail address;

3) the applicant’s Social Security number;
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(4) a list of all states and other jurisdictions in which the applicant
holds a similar registration or license;

b) a list of all states and other jurisdictions in which the applicant
has had a similar registration or license suspended or revoked;

(6) the applicant’s employer’s business name, address, telephone
number, and registration number or if the employer is exempt from registration
under this title, documentation that the employer erects or constructs homes solely
in Montgomery County; and

(7 a statement whether any pending judgments or tax liens exist
against the applicant.

§4.5-304.

(a) The Unit shall register and issue a home builder registration number to
an applicant for a home builder registration that:

(1) meets the requirements of this title; and

(2) pays to the Division an initial nonrefundable 2—year registration
fee of $800.

(b) A home builder registration issued under this title may not be
transferred, assigned, or pledged.

(c) A valid home builder registration authorizes the registrant to act as a
home builder in the State.

(d) (1)  Ahome builder that holds a license or registration in Montgomery
County may act as a home builder in that county only, unless the home builder is also
registered under this title.

(2)  Ahome builder that holds a license or registration in Montgomery
County and is not registered under this title is subject to Subtitle 7 of this title.

(3) (1) In addition to the county license or registration fee, a home
builder that is required to hold a license or registration only in Montgomery County

shall pay to the county a Guaranty Fund administrative fee of $250.

(i1)  The county shall remit the Guaranty Fund administrative
fee to the Unit to be deposited in the Registration Fund.
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§4.5-304.1.

(a) The Unit shall register and issue a registration certificate to an
applicant for a home builder sales representative registration certificate that:

(1) meets the requirements of this title; and

(2)  pays to the Division an initial nonrefundable 2—year registration
fee of $300.

(b) A Unit shall include on each registration certificate that the Unit issues:

(1) that this is a registration certificate for a registered sales
representative;

(2) the full name of the certificate holder;

(3)  the certificate holder’s employer’s registration number or the
name of the licensed or registered Montgomery County home builder; and

(4)  the certificate holder’s registration number.

(c) A registration certificate issued under this title may not be transferred,
assigned, or pledged.

(d) A valid registration certificate authorizes the certificate holder to act as
a home builder sales representative in the State.

(e) The Unit may issue a registration certificate to replace a lost, destroyed,
or mutilated registration certificate if the certificate holder pays the registration
certificate replacement fee set by the Unit.

§4.5-305.

(a) (1) Unless renewed under this section, a registration or registration
certificate expires on the second anniversary of its effective date.

(2) A registrant or registered sales representative that meets the
requirements of subsection (c) of this section may obtain a renewal of a registration
or registration certificate before the registration or registration certificate expires for
an additional 2—year term.

3) Once expired, a registration or a registration certificate may not
be renewed.
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(b) At least 60 days before a registration or registration certificate expires,
the Unit shall mail the registrant or registered sales representative, at the last known
address of the registrant or registered sales representative:

(1) a renewal application form; and
(2) a notice that states:

(1) the date on which the current registration or registration
certificate expires; and

(1) the date by which the Unit must receive the renewal
application for a renewal to be issued and mailed before the registration or
registration certificate expires.

(c) The Unit shall renew the registration or registration certificate of each
registrant or registered sales representative that:

(1) submits to the Unit a renewal application on the form provided
by the Unit;

(2) would qualify for an initial registration or initial registration
certificate;

3) (1) for renewal of a registration, pays to the Division a
nonrefundable renewal fee based on the number of building permits for the
construction of new homes issued to the registrant in the preceding calendar year as
follows:

1. 10 or fewer new homes.......cceeeueeeeeeeeeeeeaeeenneen. $400;

2. 11 to 74 new homes.........cccoevevviveiiiiinneeinnnnn. $800;
and

3. 75 or more new homes......ccvvvvvvvuneennnn. $1,200; or

(1)  forrenewal of a registration certificate, pays to the Division
a nonrefundable renewal fee of $300; and

(4) 1s otherwise entitled to be registered.

§4.5-306.
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(a) (1) A registrant shall send the Unit written notice of any change in
the information submitted under § 4.5-303(b) of this subtitle within 10 working days
after the change is effective.

(2) A registered sales representative shall send the Unit written
notice of any change in the information submitted under § 4.5-303(c) of this subtitle
within 10 working days after the change is effective.

(b) A registrant and a registered sales representative shall comply with
subsection (a) of this section for 1 year after the registrant ceases to be registered.

§4.5-307.

(a) (1) Each registrant shall display its home builder registration
number conspicuously on all properties at which the registrant is performing work
that requires registration under this title.

(2)  If a registrant is building multiple homes in one project area or
subdivision, the registrant may post its home builder registration number in one
central conspicuous location in the project area or subdivision.

(b) Each registered sales representative shall display the registration
certificate conspicuously at the property at which the registered sales representative
primarily performs work that requires registration under this title.

(c) (1) A home builder shall provide each prospective home buyer with a
disclosure that states: “The sales representative works for the home builder, which
means that he or she may assist the buyer in purchasing the property, but his or her
duty of loyalty is only to the home builder.”.

(2) The disclosure under paragraph (1) of this subsection shall be in
at least 12—point bold type and shall be included with:

(1) any written materials made available to consumers at the
property at which a registered sales representative primarily performs work that
requires registration under this title; and

(i1)  the first agreement signed by the consumer.

§4.5-308.
(a) (1)  The Unit may deny registration or a registration certificate to an

applicant, reprimand a registrant or registered sales representative, suspend or
revoke a registration or a registration certificate, or impose a civil penalty on a
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registrant or registered sales representative if the Unit determines that the
applicant, registrant, or registered sales representative:

(1) fraudulently or deceptively obtained or attempted to obtain
a registration or registration certificate;

(1)  fraudulently or deceptively used a registration or
registration certificate;

(11) presented or attempted to present the home builder
registration number of another registrant as the applicant’s or registrant’s home
builder registration number;

(1v)  used or attempted to use an expired, suspended, or revoked
home builder registration number or registration certificate;

(v) presented or attempted to present the registration
certificate of another registered sales representative as the applicant’s or registered
sales representative’s registration certificate;

(vi) 1mpersonated or falsely represented oneself as a registered
home builder or registered sales representative;

(vil) repeatedly violated this title;

(viil) engaged in a pattern of unfair or deceptive trade practices
under the Consumer Protection Act, as determined by a final administrative order or
judicial decision;

(ix) repeatedly violated a local building, development, or zoning
permit law or regulations, or a State or federal law or regulation, including an
environmental protection law or regulation, that relates to the fitness and

qualification or ability of the applicant or registrant to build homes;

(x) engaged in a pattern of poor workmanship as evidenced by
one or more of the following:

1. repeated unresolved building code violations;
2. repeated unsatisfied arbitration awards in favor of
consumers against the applicant or registered home builder based on incomplete or

substandard work; or

3. an unsatisfied final judgment in favor of a consumer,
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(x1) repeatedly engaged in fraud, deception, misrepresentation,
or knowing omissions of material facts related to home building contracts;

(xi1) had a similar registration, registration certificate, or
license denied, suspended, or revoked in another state or jurisdiction;

(xii1)) had the renewal of a similar registration, registration
certificate, or license denied for any cause other than failure to pay a renewal fee; or

(xiv) 1inthe Chesapeake and Atlantic Coastal Bays Critical Area,
as defined under § 8-1802 of the Natural Resources Article, failed to comply with:

1. the terms of a State or local permit, license, or
approval; or

2. any State or local law, an approved plan, or other
legal requirement.

(2)  The Critical Area Commission for the Chesapeake and Atlantic
Coastal Bays, as established under Title 8, Subtitle 18 of the Natural Resources
Article, shall notify the Unit of any applicant or registrant who fails to comply with
any requirement under paragraph (1)(xiv) of this subsection.

(b) (1) The Unit may deny a registration to a nonpublicly traded
applicant or suspend or revoke a registration of a nonpublicly traded registrant if a
principal of the applicant or registrant, other than a financial institution or a
nonprofit organization, that owns at least 10 percent of the applicant or registrant,
was a principal of a home builder that had a similar registration or license denied,
suspended, or revoked by the Unit or in another state or jurisdiction for any cause
other than a failure to pay a renewal fee if the Unit determines that the interests of
the public cannot be protected if the applicant or registrant is allowed to act as a
home builder in the State.

(2) For the purposes of this subsection, the interests of a principal
include interests held by the parents, spouse, or children of the principal.

(c) The Unit shall provide an applicant, registrant, or registered sales
representative notice and an opportunity to request a hearing under Title 10, Subtitle

2 of the State Government Article to contest a proposed disciplinary action.

§4.5-401.
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(a)  The Division shall encourage the owner or buyer to pursue resolution of
the dispute pursuant to the existing contract.

(b) The owner’s or buyer’s remedies under this subtitle shall not supersede
any consumer contractual obligations, and are in addition to any remedies the owner
or buyer may have under the Consumer Protection Act or any other law.

§4.5-501.

(a) Except as otherwise provided in this title, a person may not act as, offer
to act as, hold oneself out as, or impersonate a registrant or registered sales
representative in the State unless the person is a registrant or registered sales
representative.

(b) A person that violates this section is guilty of a misdemeanor and, on
first conviction, 1s subject to a fine not exceeding $1,000 and on second or subsequent
conviction, is subject to a fine not exceeding $5,000.

(c) The following lenders are exempt from the requirements relating to
registration under this title when the lender hires a second registered home builder
who would undertake to complete a first home builder’s unfinished project pursuant
to a default in obligations of the first home builder to the lender:

(1) a mortgage lender as defined in § 11-501(j)(1)(i1) of the Financial
Institutions Article that is a licensee under Title 11, Subtitle 5 of the Financial
Institutions Article;

(2) a bank, trust company, savings bank, savings and loan
association, or credit union incorporated or chartered under the laws of this State or
the United States that maintains its principal office in this State;

3) an out—of-state bank as defined in § 5-1001 of the Financial
Institutions Article that has a branch in this State that accepts deposits;

(4) an institution incorporated under federal law as a savings
association or savings bank that does not maintain its principal office in this State
but has a branch that accepts deposits in this State; and

(5)  a subsidiary or affiliate of an institution described in paragraph
(2), (3), or (4) of this subsection that is subject to audit or examination by a regulatory
body or agency of this State, the United States, or the state where the subsidiary or
affiliate maintains its principal office.
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(d)  An exempt lender is subject only to §§ 4.5-202(c), 4.5-401, 4.5-503, 4.5—
601, 4.5-602, and 4.5—603 of this title.

§4.5-502.

(a) Subject to the notice and hearing provisions of Title 10, Subtitle 2 of the
State Government Article, the Division may bring a civil administrative action
against a person that violates § 4.5-501(a) of this subtitle.

(b)  After a hearing, if the Division finds that a person has violated § 4.5-
501(a) of this subtitle, the Division may:

(1) order the person to cease and desist from unlawful practice; and

(2) 1mpose a civil penalty of not more than $1,000 for each day of
unlawful practice.

(c) Any party aggrieved by a decision and order of the Division under this
section may file an appeal as provided under §§ 10-222 and 10-223 of the State
Government Article.

§4.5-503.

A person may not advertise in any way that the person is registered under this
title unless the advertisement states the home builder registration number of the
person in one of the following forms:

’”

“Maryland Home Builder Registration No. ; OF

“MHBR No. 7.
§4.5-504.

(a) This section only applies if there is no greater criminal penalty provided
under this title or other applicable law.

(b) A person who engages in repeated violations of this title is guilty of a
misdemeanor and on conviction is subject to a fine not exceeding $2,500.

§4.5-601.
(a) Except for a building permit for construction to be performed directly by

a landowner solely for the landowner’s own use, the building and permits department
of a county may not issue a permit for home building unless:
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(1)  the permit includes the home builder registration number of a
registrant; and

(2) the person pays the Guaranty Fund fee required under § 4.5-704
of this title.

(b)  Before issuing a permit for home building to a landowner, the building
and permits department of a county shall obtain the signature of the landowner
affirming that the permit is being issued solely for the purpose of the landowner
performing work on the landowner’s own property.

(c) Nothing in this section shall be construed to relieve a registrant from
the obligation to obtain all other permits, licenses, and other authorizations for the
construction of a new home.

§4.5-602.

(a) In this section, “building code” includes a code provision concerning
mechanical, electrical, fire, plumbing, energy, heating, ventilation, or air-
conditioning matters.

(b) A county or municipal corporation shall notify the Director of each
registrant who fails to correct a violation of the applicable local or State building code
within a reasonable time after the registrant receives notice of the violation.

§4.5-603.

(a) (1) This subsection applies only to a development that contains 11 or
more new homes to be built by the same registrant.

(2) Prior to the execution of any contract for the initial sale of a new
home, a registrant shall provide the purchaser with written information about any
energy—efficient options, including a statement that tax credits may be available
related to the energy—efficient options, that are available for installation in the home
before construction of the home is completed.

(b) A registrant shall include in any contract for the initial sale of a new
home the information required under § 14-117(a)(3), (i), and (m) of the Real Property
Article, if applicable.

§4.5-604.
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A home builder who installs an industrialized building intended for residential
use or a mobile home is responsible to the owner for correcting any defects in any
component incorporated into the new home except for those industrialized buildings
or mobile homes that are the responsibility of the manufacturer of the industrialized
building and mobile home pursuant to Title 12, Subtitle 3 of the Public Safety Article.

§4.5-605.

A contract for the performance of any act for which a home builder registration
number is required is not enforceable unless the home builder was registered at the
time that the contract was signed by the owner.

§4.5-701.

In this subtitle, “actual loss” means:

(1) the costs of restoration, repair, replacement, or completion that
arise from:

(1) the incomplete construction of a new home or the breach of
an express or implied warranty, as defined in §§ 10-202 and 10-203 of the Real
Property Article; or

(11)  the failure to meet standards or guidelines required in §
14-117 of the Real Property Article; or

(2) deposits or other payments made to a home builder required to be
held in an escrow account or protected by a surety bond or irrevocable letter of credit
under § 10-301 or § 10-504 of the Real Property Article, that are not returned to a
consumer who is entitled to a return of the deposit or other payments.

§4.5-702.
This subtitle does not:

(1)  limit the authority of the Division to take disciplinary action
against a registrant under this subtitle;

(2)  limit the availability of other remedies to a claimant; or

3) require a claimant to exhaust administrative remedies before the
Division before bringing an action to court.

§4.5-703.
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(a) The Division shall:
(1) establish a Home Builder Guaranty Fund; and
(2) maintain the Guaranty Fund at a level of at least $1,000,000.

(b) (1) The Division shall deposit all money collected under § 4.5-704 of
this subtitle in the Guaranty Fund.

(2) (1) The State Treasurer is the custodian of the Guaranty
Fund.

(11)  The Guaranty Fund shall be invested and reinvested in the
same manner as other State funds.

(111) The State Treasurer shall deposit payments received from
the Division under this section into the Guaranty Fund.

(iv) Investment earnings shall be credited to the Guaranty
Fund.

(c) The Division shall administer the Guaranty Fund in accordance with
this subtitle.

(d) The direct and indirect costs incurred for the administration of and
enforcement related to the Guaranty Fund shall be paid from the Registration Fund
established under § 4.5-203 of this title.

(e) The accounts and transactions of the Guaranty Fund shall be subject to
audit by the Legislative Auditor in accordance with §§ 2—1220 through 2—-1227 of the
State Government Article.

§4.5-704.

(a) (1) Subject to the provisions of subsection (c) of this section, a home
builder shall pay to a county or a municipal corporation a Guaranty Fund fee per
home or residential unit as set by the Division under subsection (c) of this section
with each application for a permit for construction of a new home or multiple—unit
development.

(2) The home builder may collect the Guaranty Fund fee from the
consumer.
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(3) (1) Subject to the provisions of subparagraph (i1) of this
paragraph, each month, a county or municipal corporation shall remit all the
Guaranty Fund fees to the Division to be deposited in the Guaranty Fund.

(1) A county or municipal corporation may retain up to 2% of
the Guaranty Fund fee revenue that it collects under this subtitle to cover reasonable
administrative costs for collection and processing of the Guaranty Fund fee.

(4)  The Guaranty Fund fee may be deposited only in the Guaranty
Fund.

(b)  If a registrant fails to pay the Guaranty Fund fee, the registrant’s home
builder registration is suspended until the fee is paid.

(c) The Division shall set the amount of the Guaranty Fund fee required
under subsection (a) of this section so as to not exceed $50 per residential unit and to
maintain the Guaranty Fund level required under § 4.5-703(a) of this subtitle.
§4.5-705.

(a) Subject to this subtitle a claimant may recover compensation from the
Guaranty Fund for an actual loss that results from an act or omission by a registrant
as found by the Division or a court of competent jurisdiction.

(b)  Before submitting a claim to the Guaranty Fund, a consumer shall:

(1) send a registrant a written notice describing the alleged defect or
other claim for which the consumer intends to seek recovery; and

(2)  permit the registrant access, during regular business hours, to
the consumer’s property to inspect, determine the cause of, and remedy the alleged

defect or other claim within a reasonable period of time.

(c) (1) (1) If a consumer has a new home warranty security plan, the
consumer may also seek recovery from the Guaranty Fund if the consumer has first:

1. filed a claim with the new home warranty security
plan; and

2. exhausted the plan’s claim process.

(i1) A consumer seeking recovery under subparagraph (i) of
this paragraph may not receive more than one recovery for the same actual loss.
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(2) A claimant who has also filed a claim with a new home warranty
security plan shall include with the claim against the Guaranty Fund:

(1) a copy or description of the claim filed with the new home
warranty security plan;

(1) any documents submitted by the claimant in support of the
warranty claim, including engineering or inspection reports;

(11) any documents submitted on behalf of the home builder or
warranty plan in connection with the warranty claim, including engineering or
inspection reports;

(1v)  disclosure of any recoveries received in connection with the
warranty claim; and

(v) if all or part of the warranty claim was denied, a copy of the
denial.

(d) (1) The Division may deny a claim if the Division finds that the
claimant unreasonably rejected good faith efforts by the registrant to resolve the
claim.

(2) In determining whether a claim should be denied under
paragraph (1) of this subsection, the Division shall consider whether the claimant
provided the registrant with notice and a reasonable opportunity to access and
inspect and repair the claimed defect as required under subsection (b) of this section.

(e) The Division may not award from the Guaranty Fund:

(1)  more than $50,000 to one claimant for acts or omissions of one
registrant;

(2) more than $500,000 to all claimants for acts or omissions of one
registrant unless, after the Division has paid out $500,000 on account of acts or
omissions of the registrant, the registrant reimburses $500,000 to the Guaranty
Fund; or

(3) an amount for attorney’s fees, consequential damages, court costs,
Iinterest, personal injury damages, or punitive damages.

® A claim against the Guaranty Fund based on the act or omission of a
particular registrant may not be made by:
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(1) a spouse or other immediate relative of the registrant;
(2) an employee or principal of the registrant; or

(3) an i1mmediate relative of an employee or principal of the
registrant.

(2) (1) A claimant may bring a claim against the Guaranty Fund within
2 years after the claimant discovered or, should have discovered the loss or damage
or within 2 years after the expiration of the warranty under § 10-204 of the Real
Property Article, whichever occurs first.
(2) If a claimant has filed a claim with a new home warranty security
plan, a claimant may bring a claim against the Guaranty Fund within 4 months after
the claims process of the home warranty security plan is exhausted.

§4.5-706.

(a) To begin a proceeding to recover from the Guaranty Fund, a claimant
shall submit to the Division’s mediation unit a written complaint that states:

(1) the amount claimed based on the actual loss;

(2) the facts giving rise to the claim;

3) whether there is other evidence that supports the claim, including
expert reports, photographs, or videotapes and that the evidence is included with the

complaint;

(4)  what documents are related to the claim and that copies of the
documents are attached, including the contract of sale; and

(5) any other information that the Division requires.
(b) The Division’s mediation unit shall:

(1) send a copy of the complaint to the registrant alleged to be
responsible for the actual loss;

(2)  require a written response to the complaint within 30 days that
includes:

1) any evidence the registrant has concerning the claim,
including expert reports, photographs, or videotapes; and
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(1)  any other information that the Division requires;

(3) attempt to resolve the complaint through mediation, taking into
consideration applicable laws, including express and implied warranties and the
provisions of § 4.5-401 of this title; and

(4)  refer the complaint to the Division as a claim against the
Guaranty Fund if:

(1) 1. the home builder fails to respond as required by this
section;

2. the mediation unit concludes that the complaint
cannot be resolved through mediation; or

3. 1n mediation, the parties do not mutually agree to an
arbitrator; and

(i1) the claimant executes a claim form prepared by the
Division stating under oath that the claimant wishes to seek recovery from the
Guaranty Fund.

(c) (1) If a claimant’s new home contract includes a written agreement
with a registrant to submit a dispute to arbitration and the agreement authorizes:

(1) the registrant to select the arbitrator or the arbitration
service, the claimant may elect whether to first seek recovery from the Guaranty
Fund or submit the dispute to arbitration; or

(1)  if the claimant’s new home contract provides for mutual
selection of the arbitration service and the claimant and registrant have mutually
agreed on an arbitration service, the claimant must submit the dispute to arbitration
prior to seeking recovery from the Guaranty Fund.

(2) If the claimant and the registrant submit the dispute to
arbitration under the written agreement in the contract and the arbitrator makes a

final judgment or final award in favor of the claimant:

(1) the claimant may make a claim against the Guaranty
Fund; but
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(i1)  if the registrant pays the award amount to the claimant
within 90 days of the final award, the Division shall dismiss the claim against the
Guaranty Fund.

§4.5-707.

(a) The procedures for notice, hearings, and judicial review that apply to
proceedings under Title 3, Subtitle 2 of the Courts and Judicial Proceedings Article
also apply to proceedings to recover from the Guaranty Fund.

(b) On receipt of a claim, the Division shall:

(1) send a copy of the claim to the registrant alleged to be responsible
for the actual loss; and

(2) require a written response to the claim within 30 days.
(c) (1) The Division:
(1) shall review the claim and any response to it; and
(11)  may refer the claim for investigation.
(2) On the basis of its review and any investigation, the Division may:

(1) set the matter for a hearing with the Office of
Administrative Hearings;

(1)  dismiss the claim, if the claim 1is frivolous, legally
insufficient, or made in bad faith; or

(11)  if the total claim against a particular registrant does not
exceed $7,500, issue a proposed order to pay all or part of the claim or deny the claim.

(d) (1) The Division shall send a proposed order issued under subsection
(c)(2)(111) of this section to the claimant and the registrant, at the most recent address
on record with the Division, by:

(1) personal delivery; or

(i1)  both regular mail and certified mail, return receipt
requested.
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(2)  Within 21 days after service, receipt, or attempted delivery of the
proposed order, the claimant or registrant may submit to the Division:

(1) a written request for a hearing before the Division; or
(1)  a written exception to the proposed order.

(3)  If the claimant or registrant submits a timely exception to the
proposed order, the Division may:

(1) 1ssue a revised proposed order;
(1)  set a hearing on the claim; or
(111)  dismiss the claim.

(4) Unless the claimant or registrant submits a timely request for a
hearing or timely exception, the proposed order is final.

(e) At a hearing on a claim, the claimant has the burden of proof.

§3) A claimant and registrant may participate in a Guaranty Fund
proceeding without representation by counsel.

§4.5-708.

(a) (1) The Division may join a proceeding on a claim against the
Guaranty Fund with a disciplinary proceeding against a registrant under this
subtitle if the disciplinary hearing is based on the same facts alleged in the claim.

(2) In a consolidated proceeding the claimant is a party, and may
participate in the hearing to the extent necessary to establish the claim.

(b) (1) Notwithstanding § 4.5-702(2) of this subtitle, a claimant may not
concurrently submit a claim to recover from the Guaranty Fund and bring an action
in a court of competent jurisdiction against a registrant based on the same facts
alleged in the claim.

(2) If, after filing a claim, the claimant brings an action in a court of
competent jurisdiction based on the same facts alleged in the pending claim, the
Division shall stay its proceedings on the claim until there is a final judgment and all
rights to appeal are exhausted.
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(3)  To the extent that a final judgment or final award in arbitration
is based on the same factual and legal issues alleged in a pending claim, the Division
shall:

(1) approve the claim against the Guaranty Fund, if the
judgment or award is decided in favor of the claimant and the registrant has failed to
pay the judgment or award; or

(1) dismiss the claim against the Guaranty Fund, if the
judgment or award is decided in favor of the registrant.

§4.5-709.

A party to a proceeding before the Division who is aggrieved by a final decision
of the Division in a contested case, as defined in § 10-202 of the State Government
Article, may take an appeal as allowed in §§ 10-222 and 10-223 of the State
Government Article.

§4.5-710.

(a) The Division may order payment of a claim against the Guaranty Fund
only if:

(1) the decision or order of the Division is final in accordance with
Title 10, Subtitle 2 of the State Government Article and all rights of appeal are
exhausted; or

(2)  the claimant provides the Division with a certified copy of a final
judgment of a court of competent jurisdiction or a final award in arbitration, with all
rights of appeal exhausted, in which the court or arbitrator:

(1) expressly made findings of fact that support the claimant’s
right to recover under § 4.5-705(a) of this subtitle; and

(i1)  has found the value of the actual loss.

(b) (1) Except as otherwise provided in this subsection, the Division
shall pay approved claims in the order submitted.

(2) If approved claims submitted to the Division against a registrant
exceed $500,000, less the amount of unreimbursed claim payments previously made
for the registrant, the Division may pay the approved claims proportionately so that
each claimant receives the same percentage payment of the claims.
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(3)  After the Guaranty Fund is reimbursed, the Division shall pay
unsatisfied approved claims.

(c) If there is not enough money in the Guaranty Fund to pay an approved
claim wholly or partially, the Division shall pay the unpaid claim:

(1) when enough money is deposited in the Guaranty Fund; and

(2)  1in the order that each claim originally was filed with a court of
competent jurisdiction or submitted to the Division.

§4.5-711.
(a) (1)  After the Division pays a claim from the Guaranty Fund:

(1) the Division is subrogated to all rights of the claimant in
the claim up to the amount paid;

(i1)  the claimant shall assign to the Division all rights of the
claimant in the claim up to the amount paid; and

(111)  the Division has a right to reimbursement of the Guaranty
Fund by the registrant whom the Division finds responsible for the act or omission
giving rise to the claim for:

1. the amount paid from the Guaranty Fund; and

2. Interest on that amount at a rate determined by the
Division so as not to exceed the legal rate of interest on a judgment in place at the
time the claim is approved.

(2)  All money that the Division recovers on a claim shall be deposited
in the Guaranty Fund.

(b) If, within 60 days after the Division gives notice, a registrant on whose
account a claim was paid does not reimburse the Guaranty Fund in full, the Division
may sue the registrant in a court of competent jurisdiction for the unreimbursed
amount.

(c) The Division is entitled to a judgment for the unreimbursed amount if
the Division proves that:

(1) a claim was paid from the Guaranty Fund on account of the
registrant;
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(2)  the registrant has not reimbursed the Guaranty Fund in full;

(3) the registrant was given notice and an opportunity to participate
in a hearing on the claim before the Division; and

(4) (1) the Division directed payment based on a final judgment of
a court of competent jurisdiction or a final award in arbitration; or

(i1)  the decision or order of the Division is final in accordance
with Title 10, Subtitle 2 of the State Government Article and there is no pending
appeal.

(d)  The Division may refer to the Central Collection Unit for collection
under §§ 13-912 through 13-919 of the Tax — General Article a debt owed to the
Division by a registrant on whose account a claim was paid from the Guaranty Fund

and who is at least 12 months behind in reimbursement payments to the Guaranty
Fund.

(e) For the purpose of excepting to a discharge of a registrant under federal
bankruptcy law, the Division is a creditor of the registrant for the amount paid from
the Guaranty Fund.

§3) (1) (1) If a person liable for reimbursing the Guaranty Fund under
this section receives a demand for reimbursement and fails to reimburse the
Guaranty Fund, the reimbursement amount and any accrued interest or costs are a
lien in favor of the State on any real property of the person if the lien is recorded and
indexed as provided in this subsection.

(1)  Interest shall continue at the rate of interest on a judgment
as provided in § 11-107(a) of the Courts Article until the full amount due the
Guaranty Fund is paid.

(2) The lien in favor of the State created by this subsection may not
attach to specific property until the State Central Collection Unit records written
notice of the lien in the office of the clerk of the court for the county in which the
property subject to the lien or any part of the property is located.

(3) The lien in favor of the State created by this subsection does not
have priority as to any specific property over any person who is a lienholder of record

at the time the notice required under paragraph (2) of this subsection is recorded.

(4) The notice required under paragraph (2) of this subsection shall
contain:
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(1) the name and address of the person against whose property
the lien exists;

(1)  the amount of the lien;

(111) a description of or reference to the property subject to the
lien; and

(iv)  the date the Guaranty Fund paid the claim giving rise to
the lien.

(5) On presentation of a release of any lien in favor of the State
created by this subsection, the clerk of the court in which the lien is recorded and
indexed shall record and index the release and shall note in the lien docket the date
the release is filed and the fact that the lien is released.

(6) The notice required under paragraph (2) of this subsection and
any release filed under paragraph (5) of this subsection shall be indexed with the
judgment lien records maintained by the office of the clerk of the court where the
notice 1s recorded.

(7 The clerk may collect a reasonable fee for recording and indexing
each notice of lien or release of any lien under this subsection.

§4.5-712.

(a) If the Division pays a claim against the Guaranty Fund based on an act
or omission of a registrant, the Division may suspend the home builder registration
until the registrant reimburses the Fund in full for:

(1) the amount paid from the Guaranty Fund; and
(2) interest on that amount at a rate determined by the Division so
as not to exceed the legal rate of interest on a judgment in place at the time a claim

1s approved.

(b)  Reimbursement of the Guaranty Fund in full by a registrant, by itself,
does not nullify or modify the effect of a disciplinary proceeding against a registrant.

(c) If a home builder holds a license or registration in Montgomery County,
the county may suspend the license as provided in this section.

§4.5-801.
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This title may be cited as the Maryland Home Builder Registration Act.
§5-101.
(a) In this title the following words have the meanings indicated.

(b) (1)  “Burial goods” means goods that are used in connection with
burial.

(2)  “Burial goods” includes:
(1) a casket;
(1)  a grave liner;
(111) a memorial;
(1v) a monument;
) a scroll;
(vi) an urn;
(vil)) a vase; and
(viil) a vault.
(c) “Burial goods business” means a business that provides burial goods.
(d (1) “Cemetery’ means land used or to be used for interment.
(2)  “Cemetery” includes a structure used or to be used for interment.
(e) “Cremation” means the process of reducing human remains to bone
fragments through intense heat and evaporation, including any mechanical or

thermal process.

® “Crematory” means a building, portion of a building, or structure that
houses the necessary appliances and facilities for cremation.

(g0  “Director” means the Director of the Office of Cemetery Oversight.
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(h)  “Engage in the operation of a cemetery” means owning, controlling, or
managing a cemetery, including performing activities necessary for:

(1) the establishment, improvement, care, preservation, or
embellishment of a cemetery;

(2) Interment; and
(3) the providing of burial space or burial goods.

(1) (1) “Engage in the operation of a crematory” means controlling or
managing a crematory.

(2) “Engage in the operation of a crematory” does not include:
(1) the practice of funeral direction or the practice of mortuary
science; or
1) 1. assistance in making decisions and filling out forms

that are not directly related to cremation;

2. obtaining vital statistics, signatures, and other
information necessary to complete a death certificate;

3. transportation of a body to the place of disposition;
or

4. any other services regarding the disposition of a
body that are not directly related to cremation.

) “Funeral establishment” means a building, structure, or premises from
which the business of funeral directing or embalming is conducted.

(k) (1) “Human remains” means:
(1) the body of a deceased person; or

(i1)  apartof abody or limb that has been removed from a living
person.

(2) “Human remains” includes the body or part of a body or limb in
any state of decomposition.
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D “Interment” means all final disposition of human remains or pet
remains, including:

(1) earth burial;
(2) mausoleum entombment; and
(3)  niche or columbarium interment.

(m) “Office” means the Office of Cemetery Oversight.

(n)  “Permit” means a permit issued by the Director to allow a partnership,
limited liability company, or corporation to operate a business through which a
registrant may:

(1) engage in the operation of a cemetery or crematory; or

(2)  provide burial goods.

(o) (1)  “Pet remains” means the body of a deceased animal that was kept
as a pet.

(2) “Pet remains” includes the body of a pet or a part of a pet’s body
in any state of decomposition or the body of a pet after having been cremated.

(p) (1) “Preneed goods” means burial goods that are sold before the
buyer’s death.

(2)  “Preneed goods” does not include burial space.
(q)  “Provide burial goods” means a retail transaction:

(1)  to erect, service, or inscribe burial memorials; or

(2) to sell burial goods.

(r) “Registered cemeterian” means an individual registered to operate a
cemetery as a sole proprietor or on behalf of a sole proprietor or of a permit holder.

(s) “Registered crematory operator” means an individual registered to

operate a crematory as a sole proprietor or on behalf of a sole proprietor or permit
holder.
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(t) “Registered seller” means an individual registered to provide burial
goods as a sole proprietor or on behalf of a sole proprietor or of a permit holder.

(uw)  “Registration” means a registration issued by the Director authorizing
an individual to operate a cemetery, to operate a crematory, or to provide burial
goods.

(v) “Responsible party” means a sole proprietor or the individual designated
by a partnership, limited liability company, or corporation to be responsible for the
operations of a cemetery, crematory, or burial goods business.

§5-102.

(a) The registration and permitting provisions of this title do not apply to:

(1) a person that owns and operates a bona fide religious—nonprofit
cemetery in this State;

(2) a cemetery owned by a nonprofit organization created before 1900
by an act of the General Assembly;

(3) a county, city, or municipal corporation that owns and operates a
cemetery in the State;

(4) a veterans’ cemetery operated by the State; or
b) a private family cemetery that does not conduct public sales.
(b) This title does not apply to:

(1)  the operation of a funeral establishment, including the sale of
burial goods in the ordinary course of the funeral establishment’s business;

(2)  the operation or ownership of a crematory in which a person who
is licensed and regulated under Title 7 of the Health Occupations Article owns a
greater percentage of the crematory than a registered cemeterian, registered seller,
or holder of a permit for the operation of a cemetery or burial goods business;

(3) the operation or ownership of a crematory or incinerator at a
licensed medical facility or educational institution;

(4) a licensed funeral director acting within the scope of the funeral
director’s license; or
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(5) a mortician acting within the scope of the mortician’s license.
§5—-201.
(a) There is an Office of Cemetery Oversight in the Department.

(b) The Office exercises its rights, powers, and duties subject to the
authority of the Secretary.

(c) (1) The Secretary shall appoint an Advisory Council on Cemetery
Operations.

(2) The Advisory Council consists of 12 members.
(3) Of the 12 members of the Advisory Council:

(1) three shall be registered cemeterians representing the for—
profit cemetery industry;

(11) one shall be a registered cemeterian representing a
nonprofit cemetery;

(111)  one shall be a registered seller from a monument company;
(iv)  one shall be a representative from a religious cemetery;
(V) one shall be a representative from a crematory; and

(vi)  five shall be consumer members.

(4)  The Advisory Council shall be convened at least four times a year
to give advice to the Secretary and the Director.

(5)  In addition to the required meetings, the Advisory Council may
meet as necessary.

(d)  The term of a member is 3 years.
§5—-202.

(a) (1) The Secretary shall appoint a Director of the Office of Cemetery
Oversight with the approval of the Governor.

(2)  The Director serves at the pleasure of the Secretary.
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(b)  The Director shall devote full time to the duties of the Office.
(c) The Director is entitled to:
(1) compensation in accordance with the State budget; and

(2) reimbursement for expenses under the Standard State Travel
Regulations, as provided in the State budget.

(d) The Director shall:
(1) administer and operate the Office; and
(2)  beresponsible to the Secretary.

(e) In addition to any requirements of the State Ethics Law, the Director
may not:

(1)  hold any position or engage in another business that interferes or
conflicts with the position of the Director;

(2)  be a registered cemeterian or a registered seller;

(3)  engage in any act for which a registration is required under this
title; or

(4) In connection with any registered cemeterian, registered seller,
permit holder, funeral director, funeral establishment, or related death care entity,
directly or indirectly receive or become entitled to receive any fee, perquisite, or
compensation.

§5—203.
The Director may employ a staff in accordance with the State budget.

§5-204.

(a) (1)  With the advice of the Advisory Council and after consultation
with representatives of the cemetery industry, the Director shall adopt:

1) rules and regulations to carry out this title; and
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(i1)  a code of ethics for engaging in the operation of a cemetery
or crematory or providing burial goods.

(2) In conjunction with the State Board of Morticians and Funeral
Directors, the Director shall:

(1) establish a process for regulating crematories that provides
for:

1. registration of crematory operators or issuance of
permits for operating crematories, and renewal,

2. applications, including certification of ownership
and 1dentification of individuals who will perform cremation;

3. registration and permit fees;

4. Inspections and oversight;

5. grounds for discipline and penalties; and
6. complaints and hearings; and

(11)  adopt regulations that are identical to regulations adopted
by the State Board of Morticians and Funeral Directors to:

1. implement item (i) of this paragraph; and
2. ensure public health and safety.

(b) Upon receipt of a written complaint, or at the discretion of the Director,
the Director or the Director’s designee may conduct an investigation and an
inspection of the records and site of a registered cemeterian, registered crematory
operator, registered seller, permit holder, or any other person subject to the
registration or permit provisions of this title.

(c) The Director may hold hearings on any matter covered by this title.

(d)  To enforce this title, the Director may:

(1) administer oaths;

(2) examine witnesses; and
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(3)  receive evidence.

(e) (1)  The Director may issue a subpoena for the attendance of a witness
to testify or for the production of evidence in connection with any investigation or
hearing conducted in accordance with this section.

(2) If a person fails to comply with a subpoena issued under this
subsection, on petition of the Director, a circuit court may compel compliance with

the subpoena.

® (1)  The Director may sue in the name of the State to enforce any
provision of this title by injunction.

(2) In seeking an injunction under this subsection, the Director is not
required to:

(1) post bond; or
(11)  allege or prove either that:
1. an adequate remedy at law does not exist; or

2. substantial or irreparable damage would result from
the continued violation of the provision.

(3)  The Director or staff may not be held personally liable for any
action taken under this title in good faith and with reasonable grounds.

(2) The Director may issue a cease and desist order, if the Director finds a
violation of this title.

(h)  The Director may refer to the Office of the Attorney General:
(1) a violation of this title for enforcement; and

(2) an alleged unfair or deceptive trade practice under Title 13 of the
Commercial Law Article.

(1) (1) For each fiscal year, the Director shall maintain a list of:
(1) all registrants and permit holders;

(11) all for—profit cemeteries and nonreligious—nonprofit
cemeteries associated with a registrant or permit holder; and
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(11) all bona fide religious—nonprofit cemeteries, veterans’
cemeteries, and local government—owned cemeteries that have filed a statement or
report required under §§ 5-405, 5-606, and 5710 of this title.

(2)  All lists maintained by the Director shall be open to inspection by
any person.

3) Based on the list maintained by the Director under paragraph
(1)@) of this subsection, the Director shall include in the annual report to the General
Assembly required under subsection (1)(3) of this section the following information as
of June 30 of the year that is the subject of the report:

(1) the total number of registrants and permit holders; and

(11)  the number of registrants and permit holders for each
licensing category.

§)) (1)  The Director shall distribute a copy of the Maryland Cemetery
Act, code of ethics, and applicable regulations to each applicant for registration or
permit.

(2) Upon renewal of a registration or permit, the Director shall
distribute any amendments to the Maryland Cemetery Act, code of ethics, or
applicable rules and regulations that have occurred since the last application.

(k)  In conjunction with the State Board of Morticians and the Division of
Consumer Protection of the Office of the Attorney General, the Director shall publish
a consumer information pamphlet that describes:

(1)  the rights of consumers in the purchase of funeral, cemetery, and
crematory goods and services; and

(2) any other information that the Director considers reasonably
necessary to aid consumers.

D (1)  Beginning with a report due on December 1, 2008, the Director
shall conduct an inventory of all known burial sites in the State and shall update the
inventory and report every 5 years to the General Assembly, in accordance with § 2—
1257 of the State Government Article, on the number of for—profit cemeteries,
nonreligious—nonprofit cemeteries, bona fide religious—nonprofit cemeteries,
veterans’ cemeteries, and local government—owned cemeteries.
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(2)  Beginning December 1, 2008, the Director shall annually assess
the rate of compliance with the registration, permit, and reporting requirements of
this title by comparing the lists required under subsection (1)(1)(ii) and (iii) of this
section with the most recent inventory of all known burial sites conducted under
paragraph (1) of this subsection.

(3) Beginning with a report due on January 31, 2009, for fiscal year
2008, the Director shall report annually to the General Assembly, in accordance with
§ 2-1257 of the State Government Article, on the implementation of an action plan,
if appropriate, to address any noncompliance issues identified by the assessment
required under paragraph (2) of this subsection.

(4) The Director shall provide a copy of the annual report required
under paragraph (3) of this subsection to each member of the Advisory Council.

(m) At the time of appointment of new members and before reappointment
of existing members of the Advisory Council, the Director shall deliver to each
member the paperwork necessary to disclose any interest or employment held by the
member at the time of appointment as required by the Maryland Public Ethics Law.

§5-204.1.

The Advisory Council shall respond to issues raised by the Director in the
annual report required under § 5-204 of this subtitle and § 5-311 of this title and
develop a plan to study ongoing issues during the year following the issuance of the
report.

§5-205.
(a)  There is a Cemetery Oversight Fund.

(b) (1) (1) By regulation, the Director shall establish reasonable fees
and a fee schedule for the issuance and renewal of registrations and permits.

(i1)  The Director may not assess a crematory a per—occurrence
cremation fee.

(2) In establishing the fees, the Director shall consider the size of the
business, whether the business is for—profit or designated as tax exempt under §
501(c) of the Internal Revenue Code, the volume of business conducted, and the type
of services provided, including the percentage of preneed contracts written.

(c) The fees charged shall be set so as to approximate the direct and indirect
cost of maintaining the Office.
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(d) The Director shall pay all funds collected under this title to the
Comptroller who shall distribute the fees to the Cemetery Oversight Fund.

(e) (1) The Fund shall be used to cover the actual documented direct and
indirect costs of fulfilling the statutory and regulatory duties of the Office.

(2)  The Fund is a continuing nonlapsing fund, not subject to § 7-302
of the State Finance and Procurement Article.

(3) Any unspent portions of the Fund may not revert or be
transferred to the General Fund of the State, but shall remain in the Fund to be used
for the purposes specified in this title.

(4) No other State money may be used to support the Fund.

§3) (1) The Director shall administer the Fund.

(2) Moneys in the Fund may be expended for any lawful purpose
authorized under the provisions of this title.

(2) The Legislative Auditor shall audit the accounts and transactions of the
Fund as provided in § 2-1220 of the State Government Article.

§5—206.

A person shall have the immunity from liability described under § 5-720 of the
Courts and dJudicial Proceedings Article for giving information to the Director or
otherwise participating in the activities of the Office.

§5-301.

An individual shall register with the Office before:

(1) engaging in the operation of a cemetery or crematory in this State;
or

(2)  providing burial goods in this State.
§5—-302.

(a) In order to register, an applicant shall meet the requirements of this
section.
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(b)  The applicant must be at least 18 years old.
(c) The applicant must be of good character and reputation.

(d)  The applicant must be affiliated with a cemetery, crematory, or burial
goods business operated by a registrant or permit holder.

(e) The cemetery, crematory, or burial goods business with which the
applicant is affiliated must be financially stable in accordance with § 5-304 of this
subtitle.

§5-303.
(a)  An applicant shall register by:

(1) submitting to the Director an application on the form that the
Director provides; and

(2)  paying a nonrefundable application fee set by the Director.
(b) The application shall state:
(1) the name, date of birth, and residential address of the applicant;

(2)  the name and fixed address of the affiliated cemetery, crematory,
or burial goods business;

(3) whether the cemetery, crematory, or burial goods business with
which the applicant is affiliated is owned or controlled by a sole proprietor,
partnership, limited liability company, or corporation;

(4) if the applicant is designated as the responsible party, the name
and residential address of each employee who sells burial space, goods, or services to
the public for the business while engaging in the operation of a cemetery, crematory,
or burial goods business; and

b) any other reasonable information that the Director determines is
necessary to carry out this title.

§5-304.

(a) Each applicant designated as the responsible party shall demonstrate
the financial stability of the business with which the applicant is affiliated by
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providing the Director with a financial statement or other reports required under
subsection (e) of this section with the application for registration.

(b) If the business is a cemetery that sells burial goods and is an existing
business, the financial statement shall:

(1)  be on the form that the Director requires;
(2)  contain a statement by a certified public accountant retained by
the business, detailing the assets and liabilities of the cemetery for the last fiscal

year; and

(3) contain a review by the certified public accountant as to the
financial stability of the cemetery.

(c) If the business is an existing cemetery that does not sell burial goods or
an existing burial goods business not affiliated with a cemetery, the applicant shall:

(1) complete a form that the Director requires; and

(2) satisfy criteria that the Director adopts under subsection (e) of
this section.

(d) If the business is a new business, the applicant shall:
(1) complete a form that the Director requires; and

(2) satisfy criteria that the Director adopts under subsection (e) of
this section.

(e) (1)  The Director shall make a determination of the financial stability
of each applicant based on criteria that the Director adopts for each class of business.

(2) The Director shall adopt separate criteria to determine the
financial stability of applicants that are new businesses or existing businesses.

(3)  The Director shall require that all financial statements of a new
cemetery submitted under subsection (d) of this section be prepared by a certified
public accountant retained by the business.

§5-305.

(a) The Director shall issue a registration to an applicant who meets the
requirements of this title.
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(b) A registration issued by the Director under this title:
(1) may not be transferred from one individual to another; but

(2) may be transferred for the same individual from one cemetery to
another.

§5-306.

(a)  While a registration is in effect, it authorizes the registrant to engage in
the operation of a cemetery, crematory, or burial goods business.

(b) This title does not limit the right of a person to practice funeral direction
or mortuary science, or operate a crematory, if the person is licensed or otherwise
authorized under Title 7 of the Health Occupations Article.

§5-307.

(a) Unless a registration or permit is renewed as provided in this section,
the registration or permit expires on the second anniversary of its effective date.

(b) (1) At least 90 days before a registration or permit expires, the
Director shall mail or electronically transmit to the registrant or permit holder:

(1) a renewal application form; and
(11)  a notice that states:

1. the date on which the current registration or permit
expires; and

2. the amount of the renewal fee.

(2) If an electronic transmission under paragraph (1) of this
subsection is returned to the Director as undeliverable, the Director shall mail to the
registrant or permit holder, at the last known address of the registrant or permit
holder, the materials required under paragraph (1) of this subsection within 10
business days of the date the Director received the notice that the electronic
transmission was undeliverable.

(c) Before a registration or permit expires, the registrant or permit holder

periodically may renew it for an additional 2-year term, if the registrant or permit
holder:
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(1)  1s otherwise entitled to be registered or to receive a permit;

(2) meets the qualifications set forth for an original registration or
permit;

(3) pays the renewal fee set by the Director; and

(4) submits to the Director a renewal application on the form that the
Director provides.

(d) The Director shall renew the registration or permit of each registrant or
permit holder who meets the requirements of this section.

§5-308.
Within 1 week after the effective date of the change, the applicant designated
as the responsible party or the registered responsible party shall submit to the

Director an application form that shows a change in the:

(1)  cemetery, crematory, or burial goods business with which a
registrant is affiliated;

(2) individual designated as the responsible party;

3) employees of the business who engage in the sale of burial space,
goods, or services or cremation to the public;

(4)  officers, directors, members, or agents of the permit holder; or
b) name or address of the registrant or permit holder.
§5—-309.

Each registrant and permit holder shall display the registration or permit
conspicuously at the business address of the registrant or permit holder.

§5-310.

(a) Subject to the hearing provisions of § 5-312 of this subtitle, the Director
may deny a registration or permit to an applicant, reprimand a person subject to the
registration or permit provisions of this title, or suspend or revoke a registration or
permit if an applicant, registrant, or permit holder, or an agent, employee, officer,
director, or partner of the applicant, registrant, or permit holder:
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(1)  fraudulently or deceptively obtains or attempts to obtain a
registration or permit;

(2) fraudulently or deceptively uses a registration or permit;

(3) under the laws of the United States or of any state, is convicted
of a:

(1) felony; or
(1) misdemeanor that is directly related to the fitness and
qualifications of the applicant, registrant, or permit holder to own or operate a

cemetery or crematory or provide burial goods;

(4) fails to provide or misrepresents any information required to be
provided under this title;

b) violates this title;

(6) violates the code of ethics adopted by the Director;

(7 violates a regulation adopted under this title;

(8) fails to provide reasonable and adequate supervision of the
operation of the cemetery or crematory or the provision of burial goods by agents,
employees, officers, directors, or partners affiliated with a cemetery, crematory, or
burial goods business;

9) refuses to allow an inspection required by this title;

(10) fails to comply with an order of the Director;

(11) fails to comply with any terms of settlement under a binding
arbitration agreement;

(12) 1is found guilty by a court in this State of violating an unfair or
deceptive trade practices provision under Title 13 of the Commercial Law Article; or

(13) fails to comply with § 5-513 of the Health — General Article.

(b) (1) If a person is charged with a violation of this title that could result
In suspension or revocation of a registration or permit, the Director may seek an
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1mmediate restraining order in a circuit court in this State to prohibit the person from
engaging in the operation of any cemetery, crematory, or burial goods business.

(2) The restraining order is in effect until:
(1) the court lifts the order; or
(i1)  the charges are adjudicated or dismissed.

(c) If a person is charged with a violation of this title that could result in
suspension or revocation of a registration or permit, the Director may petition a court
to:

(1) appoint a receiver or trustee to take charge of the assets and
operate the business of the person in the event that the registration or permit is
suspended or revoked; and

(2) take any actions as are appropriate to protect the public interest.

(d) Instead of or in addition to reprimanding a person, or suspending or
revoking a registration or permit, the Director may impose a civil penalty:

(1) not to exceed $5,000 for each violation of this title or an order of
the Director under this title; and

(2)  not to exceed $500 for each day a violation continues past the time
set for its correction.

(e) To determine the amount of the penalty imposed under this subsection,
the Director shall consider:

(1) the seriousness of the violation;

(2) the harm caused by the violation;

(3)  the good faith efforts of the person; and

(4) any history of previous violations by the person.

® Any civil penalties collected under this section shall be paid into the
General Fund of the State.

(2) The Director shall consider the following facts in the granting, denial,
renewal, suspension, or revocation of a registration or permit or the reprimand of a
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registrant or permit holder when an applicant, registrant, or permit holder, or an
agent, employee, officer, director, or partner of an applicant, registrant, or permit
holder is convicted of a felony or misdemeanor described in subsection (a)(3) of this
section:

(1) the nature of the crime;

(2)  the relationship of the crime to the activities authorized by this
title;

(3)  with respect to a felony, the relevance of the conviction to the
fitness and qualifications of the applicant, registrant, or permit holder, or agent,
employee, officer, director, or partner to operate a cemetery or provide burial goods;

(4) the length of time since the conviction; and

(5) the behavior and activities of the applicant, registrant, or permit
holder, or any agent, employee, officer, director, or partner before and after the
conviction.

§5-311.

(a) Subject to the provisions of this section, the Director or the Director’s
designee shall commence proceedings on a complaint made by any person to the
Director.

(b) A complaint shall:
(1)  be in writing;
(2) state specifically the facts on which the complaint is based; and
(3)  be made under oath by the person who submits the complaint.

(c) (1) The Director or the Director’s designee shall review each
complaint and shall attempt to negotiate a settlement of the complaint between the
complainant and the registrant, permit holder, or any other person subject to the
registration or permit provisions of this title.

(2) Notwithstanding § 5-102 of this title, the Director or the
Director’s designee may receive and attempt to negotiate a settlement to resolve
complaints concerning persons required to file statements under § 5—405 of this title
and in connection with the operation of a cemetery or crematory or the sale of preneed
goods.
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(3) The Director may not take any actions described in subsection
(d)(1) and (2) of this section for complaints involving persons exempt under § 5-102
of this title.

(d) If the Director or the Director’s designee i1s unable to negotiate a
settlement of the complaint, the Director may:

(1) at the request of either party, refer the complaint to the Office of
the Attorney General or the Office of Administrative Hearings for binding arbitration,
if both parties agree to binding arbitration;

(2) Initiate an investigation; or
(3) dismiss the complaint.

(e) If, after investigation, the Director determines that there is a reasonable
basis to believe that there are grounds for disciplinary action under § 5-310 of this
subtitle, the Director shall provide the person against whom the action is
contemplated notice and an opportunity for a hearing under § 5-312 of this subtitle.

§3) (1) If, after investigation, the Director determines that there is not a
reasonable basis to believe that there are grounds for disciplinary action, the Director
shall dismiss the complaint.

(2)  Any party aggrieved by the dismissal may take a judicial appeal
in accordance with the provisions of Title 10 of the State Government Article.

(2) Once a complaint has been referred for binding arbitration, the
registrant, permit holder, or any other person subject to the registration or permit
provisions of this title shall comply with the terms of the settlement.

th)y @) The Director shall adopt guidelines that establish a schedule for
the prompt and timely processing and resolution of each complaint made to the
Director.

(2)  Beginning December 31, 1998, and on or before December 31 of
each year thereafter, the Director shall report, subject to § 2—1257 of the State

Government Article, to the General Assembly on:

(1) the number of complaints resolved within the schedule
adopted under paragraph (1) of this subsection;
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(1)  the number of complaints and the number of inquiries
received under subsection (c)(2) of this section by the type of registrant, permit holder,
or exemption from the registration and permit requirements of this title;

(111) the number of complaints and the number of inquiries
received under subsection (c)(2) of this section by persons subject to, but not in
compliance with, the registration and permit requirements of this title;

(iv)  the nature of complaints and inquiries received under
subsection (c)(2) of this section, including whether complaints are related to the
illegal recycling of graves;

(v) the type of purchase, focus of dissatisfaction, and type of
resolution for both complaints and inquiries;

(vi) whether complaints reported under item (1) of this
paragraph were resolved through negotiation, binding arbitration, or another
method; and

(vil) any disciplinary or enforcement actions taken against a
registrant, permit holder, or a person subject to, but not in compliance with, the
registration and permit requirements of this title.

(3) The Director shall provide a copy of the annual report required
under paragraph (2) of this subsection to each member of the Advisory Council.

§5-312.
(a) (1) Except as otherwise provided in § 10-226 of the State Government
Article, before the Director takes a final action under this subtitle, the Director shall

provide the person against whom the action is contemplated notice of the Director’s
proposed action and the opportunity to request a hearing before the Director.

(2) A person shall file a request for a hearing not later than 30 days
after the date the notice provided under paragraph (1) of this subsection is mailed.

(b) The Director shall provide notice and conduct the hearing in accordance
with Title 10, Subtitle 2 of the State Government Article.

(c) The Director may administer oaths in connection with a proceeding
under this section.
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(d)  The hearing notice provided to the person under subsection (a)(1) of this
section shall be sent by certified mail to the last known address of the person at least
10 days before the hearing.

(e) If a hearing is not requested within the time period specified under
subsection (a)(2) of this section or if the person fails to appear for the hearing after
requesting a hearing, the proposed action of the Director shall be affirmed.

® The person may be represented at the hearing by counsel.

(2) (1) The Director may issue subpoenas in connection with a
proceeding under this section.

(2) If a person fails to comply with a subpoena issued under this
subsection, on petition of the Director, a circuit court may compel compliance with
the subpoena.

(h) If, after a hearing, the proposed action by the Director is upheld, the
appellant shall pay the hearing costs, as specified by the Office in its regulations.

§5—401.

(a) Subject to the provisions of this section, a registered cemeterian,
registered crematory operator, or registered seller may engage in the operation of a
cemetery, crematory, or burial goods business as a sole proprietor or through:

(1) a corporation as an officer, director, employee, or agent of the
corporation;

(2) a limited liability company as a member, employee, or agent of
the limited liability company; or

3) a partnership as a partner, employee, or agent of the partnership.

(b) Subject to the provisions of this title, a corporation, limited liability
company, or partnership may engage in the operation of a cemetery, crematory, or
burial goods business through a registered cemeterian, registered crematory
operator, or registered seller.

(c) (1) A registered cemeterian who engages in the operation of a
cemetery through a corporation, limited liability company, or partnership under this
title is subject to all of the provisions of this title that relate to engaging in the
operation of a cemetery.
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(2) A registered crematory operator who engages in the operation of
a crematory through a corporation, limited liability company, or partnership under
this title is subject to all of the provisions of this title that relate to engaging in the
operation of a crematory.

(3) A registered seller who engages in the operation of a burial goods
business through a corporation, limited liability company, or partnership under this
title 1s subject to all of the provisions of this title that relate to providing burial goods
services.

(d (1) A corporation, limited liability company, or partnership that
engages in the operation of a cemetery, crematory, or burial goods business under
this title is not, by its compliance with this title, relieved of any responsibility that
the corporation, limited liability company, or partnership may have for an act or an
omission by its officer, director, member, partner, employee, or agent.

(2)  An individual who engages in the operation of a cemetery,
crematory, or burial goods business through a corporation, limited liability company,
or partnership is not, by reason of the individual’s employment or other relationship
with the corporation, limited liability company, or partnership, relieved of any
individual responsibility that the individual may have regarding that practice.

§5-402.

A corporation, limited liability company, or partnership shall obtain a permit
issued by the Director, before the corporation, limited liability company, or
partnership may engage in the operation of a cemetery, crematory, or burial goods
business in the State.

§5-403.

To qualify for a permit, a corporation, limited liability company, or partnership
shall:

(1) designate a separate registered cemeterian, registered crematory
operator, or registered seller as the responsible party for the operations of each

affiliated cemetery, crematory, or burial goods business;

(2) provide the name and business address of each affiliated
cemetery, crematory, or burial goods business;

3) provide a list of the officers, directors, members, partners, agents,
and employees of the entity applying for the permit; and
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(4) comply with §§ 5-303(b)(4) and 5-304 of this title.
§5—404.
An applicant for a permit shall submit to the Director:
(1) an application on the form that the Director provides;
(2) an application fee as set by the Director; and

3) documentation verifying the number of sales contracts subject to
the sales contract fee entered into within the business’s last 2 fiscal years.

§5—-405.

Except for a cemetery in which no burials have taken place within the previous
5 years, a cemetery that is exempt under § 5-102 of this title from the registration
and permitting requirements of this title shall file with the Office, once every 2 years,
a statement that includes:

(1)  the name and address of the cemetery;

(2) the name and address of the organization that owns and operates
the cemetery; and

3) the name and address of the individual who is responsible for the
oversight of the cemetery.

§5-501.

(a) Except as otherwise provided in this section, a person may not buy, hold,
or use, for burial:

(1) more than 100 acres in the State; or

(2) any land within the limits of a municipal corporation in the State,
unless authorized to do so by the municipal corporation.

(b) (1)  In the Spauldings Election District of Prince George’s County, a
person may buy, hold, or use, for burial, up to 125 acres in 1 tract.

(2) In the Laurel Election District of Prince George’s County, a

person that operated a cemetery on or before June 1, 1955, may buy, hold, or use, for
burial, up to 200 acres in 1 tract.
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(3)  In the Kent Election District of Prince George’s County, a person
may buy, hold, or use, for burial, up to 150 acres in 1 tract.

(c) In Frederick County, a person may buy, hold, or use, for burial, up to
150 acres in 1 tract.

(d) In Baltimore County, a person may buy, hold, or use, for burial, up to
200 acres 1in 1 tract.

§5-502.

(a)  An alley, canal, road, or other public thoroughfare may not be opened
through property of a cemetery if that property is used or to be used for burial.

(b) This section does not authorize a registered cemeterian, permit holder,
or other person to obstruct:

(1) a public road in use when the cemetery is formed; or

(2)  the site of a future public road that, when the cemetery is formed,
1s shown on a plat made by authority of the State, a county, or a municipal
corporation.

§5-503.

(a) Each burial lot and each crypt sold or conveyed in a cemetery shall be
held by the owner only for the purpose of burial.

(b)  The interest of an owner of a burial lot or crypt that is held for the burial
of the owner or others and not held as an investment is not:

(1) considered property;

(2) subject to attachment or execution for debt;
(3) subject to the insolvency laws of the State;

(4)  to be inventoried in the estate of the owner; or
(5) subject to inheritance taxes.

(c) The interest of an owner of a burial lot or crypt that is held as an
investment and not held for the burial of the owner or others is:
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(1) considered personal property;

(2) subject to attachment or execution for debt;

(3) subject to the insolvency laws of the State;

(4)  to be inventoried in the estate of the owner; and
(5) subject to inheritance taxes.

(d) Subject to the rules of the cemetery owner and to the terms of any
contract made with the cemetery owner, the interest of an owner of a burial lot or

crypt:

(1) may be disposed of during the lifetime of the owner of the burial
lot or crypt with the consent of the cemetery owner;

(2) may be disposed of by specific reference in the will of the owner;
and

(3) otherwise passes to the heirs of the owner, as defined in § 1-101
of the Estates and Trusts Article.

(e) (1) The owner of a burial lot is responsible for the care of a memorial
or monument placed on the burial lot.

(2) Nothing in this section may be construed to prohibit a party

responsible for a cemetery from maintaining or repairing a damaged memorial or
monument.

§5—504.

A certificate, under seal of a sole proprietor registered cemeterian, permit
holder, or other cemetery owner, of ownership of a burial lot or crypt has the same
effect as a conveyance of real property that is executed, acknowledged, and recorded
as required by law.

§5-505.

(a)  An action may be brought in accordance with the Maryland Rules and a
court may pass a judgment for sale of a burial ground for another purpose if:

(1) the ground has been dedicated and used for burial,
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(2)  burial lots have been sold in the burial ground and deeds executed
or certificates issued to buyers of the lots;

(3) the ground has ceased to be used for burial; and
(4) 1t 1s desirable to dispose of the burial ground for another purpose.

(b)  If the court is satisfied that it is expedient or would be in the interest of
the parties to sell the burial ground, the court:

(1) may pass a judgment for the sale of the burial ground on the
terms and notice the court sets;

(2) shall order that as much of the proceeds of the sale as necessary
be used to pay the expenses of removing any human remains in the burial ground,

buying burial lots in another burial ground, and reburying the remains; and

3) shall distribute the remaining proceeds of the sale among the
parties according to their interests.

(c) A judgment for the sale of a burial ground passes to the buyer of the
burial ground the title to the burial ground free of the claims of:

(1) the owners of the burial ground; and
(2)  the holders of burial lots.
§5-506.

(a)  An action may be brought in accordance with the Maryland Rules and a
court may pass a judgment for sale of a burial ground in Baltimore City for another
purpose if:

(1) the ground has been dedicated and used for burial,

(2)  burial lots have been sold in the burial ground and deeds executed
or other written instruments issued to buyers of the lots without provision being
made for perpetual care of the lots; and

3) more than 75% of the area of the burial ground:

(1) has been abandoned; or
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(1)  1s harmful to the public health, safety, or welfare.
(b)  The action may be brought by:
(1) a person with a property right in the burial ground; or

(2) a governmental unit with an interest in ending the conditions
that are harmful to the public health, safety, or welfare.

(c) If the court is satisfied that more than 75% of the area of a burial ground
has been abandoned or is harmful to the public health, safety, or welfare, the court:

(1) may pass a judgment for the sale of the entire burial ground on
the terms and notice the court sets; and

(2) may appoint a trustee to sell the burial ground.
(d) The trustee shall distribute the sale proceeds:

(1)  first, to pay the expenses of removing any human remains, that,
with reasonable care, can be definitely located in the burial ground, buying burial lots
in another burial ground, and reburying the remains;

(2) second, to pay expenses of removing any markers that are in good
condition from the old lots and relocating the markers on new lots;

(3) third, to pay the expenses of ending conditions that are harmful
to the public health, safety, or welfare, unless the contract of sale of the burial ground
provides for abatement of those conditions within a reasonable period of time after
the sale is completed;

(4)  fourth, to pay the costs of necessary legal proceedings, including
court costs, trustee’s commissions, and legal fees;

(5) fifth, to pay in full any taxes; and
(6) finally, to pay the balance of the proceeds to the person who,
immediately before the sale, had record title to the burial ground in its entirety
according to the land records of Baltimore City.
(e) A judgment for the sale of a burial ground or a deed or other

conveyancing instrument executed by a trustee under this section passes to the buyer
of the burial ground the title to the burial ground free of:
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(1)  the claims of the owners of the burial ground,
(2)  the claims of the holders of burial lots; and

(3) the intended or actual use or dedication of the land in the burial
ground for burial.

§5-601.
In this subtitle, “perpetual care”:
(1) means the maintenance, including the cutting of grass abutting
memorials or monuments, administration, supervision, and embellishment of a

cemetery and its grounds, roads, and paths; and

(2) includes the repair and renewal of buildings, including
columbaria and mausoleums, and the property of the cemetery.

§5—602.
(a) This subtitle does not apply to a cemetery that:
(1) has less than 1 acre available for burial; or
(2) 1s owned and operated by:
(1) a county;
(11)  a municipal corporation;
(111)  a church;
(iv) a synagogue;
(v) a religious organization;

(vi)  a nonprofit organization created before 1900 by an act of
the General Assembly;

(vii) a family and does not conduct public sales; or

(viil) a State veterans agency.
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(b)  This subtitle does not apply to the sale of a below—ground earth—covered
chamber.

(c) This subtitle does not amend a trust agreement covering a perpetual
care fund that existed on or before July 1, 1973, except as to:

(1) the appointment of a successor trustee or cotrustee;
(2) deposits into the fund after July 1, 1973; and

(3)  the withdrawal from the fund of income on deposits made after
July 1, 1973.

§5-603.
(a) In this section, “developed land area” means land in a cemetery:
(1)  that is available for burial,
(2) where roads, paths, or buildings have been laid out or built; or

(3) where burial lots have been outlined on a plat or in a record or
sales brochure.

(b) (1) Each sole proprietor registered cemeterian, permit holder, or any
other person subject to the registration or permit provisions of this title who sells or
offers to sell to the public a burial lot or burial right in a cemetery as to which
perpetual care is stated or implied shall have a perpetual care trust fund.

(2) A separate perpetual care trust fund shall be established for each
cemetery to which this section applies.

3) On the general price list, contract of sale of burial space, and any
conveyance documents, all cemeteries subject to the provisions of this subtitle shall
state in writing the following using 12 point or larger type font:

(1) “The cemetery is a perpetual care cemetery.”; or
(1)  “The cemetery is not a perpetual care cemetery.”
(4) A cemetery created in the State after October 1, 2001, that is not

exempt under § 5—-602 of this subtitle shall be required to establish a perpetual care
trust fund.
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(c) Each sole proprietor registered cemeterian, permit holder, or any other
person subject to the trust requirements of this subtitle initially shall deposit in the
perpetual care trust fund at least:

(1) $10,000, if the developed land area of the cemetery is 10 acres or
less and the cemetery is a nonprofit cemetery which does not sell burial goods;

(2)  $25,000, if the developed land area of the cemetery is more than
10 acres and the cemetery is a nonprofit cemetery which does not sell burial goods;

(3) $25,000, if the developed land area of the cemetery is 10 acres or
less and the cemetery is a for—profit cemetery or a nonprofit cemetery which sells
burial goods; or

(4) $50,000, if the developed land area of the cemetery is more than
10 acres and the cemetery is a for—profit cemetery or a nonprofit cemetery which sells
burial goods.

(d) (1) The deposits required by this subsection are in addition to the
deposits required by subsection (c) of this section.

(2) Except as provided in paragraph (4) of this subsection, within 30
days after the end of the month when the buyer of a right of interment in a burial lot,
above—ground crypt, or niche makes a final payment, the registered cemeterian,
permit holder, or any other person subject to the trust requirements of this subtitle
shall pay in cash to the trustee for deposit in the perpetual care trust fund:

(1) at least 10% of the actual selling price of each right of
Interment in a burial lot, above—ground crypt, or niche; or

(1)  if the burial space is sold at a discount or at no cost, at least
10% of the imputed cost of the fair retail value.

(3) The amount of deposit to the perpetual care trust fund shall be
deducted from the proceeds of the listed selling price of the right of interment in a
burial lot, above—ground crypt, or niche, and may not be charged as an add—on to the
purchaser.

(4) This subsection does not apply to the sale of a second right of
interment or the resale of a right of interment in a burial lot, above—ground crypt, or
niche for which the cemetery already has paid into the perpetual care trust fund the
deposit required by this subsection.
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(e)  Adistribution from the perpetual care trust fund made under subsection
(g) of this section:

(1) shall be used only for the perpetual care of the cemetery,
including:

(1) the maintenance, including the cutting of grass abutting
memorials or monuments, administration, supervision, and embellishment of the
cemetery and its grounds, roads, and paths; and

(1)  the repair and renewal of buildings, including columbaria
and mausoleums, and the property of the cemetery;

(2) may not be used to care for memorials or monuments; and

(3) may not be used by the owner of a cemetery for any purpose not
described in item (1) of this subsection.

® Realized capital gains of a perpetual care trust fund shall be deposited
in the perpetual care trust fund as principal of the perpetual care trust fund.

(2) (1) In this subsection, “net income” includes interest and dividends.

(2) A cemetery that is subject to this section may select as the method
of distribution from the perpetual care trust fund either:

(1) all net income to be distributed on a monthly, quarterly,
semiannual, or annual basis; or

(1) an amount not exceeding 4% of the average of the end—of—
year fair market value of the perpetual care trust fund for the preceding 3 calendar
years, to be distributed on a monthly, quarterly, semiannual, or annual basis.

(3) (1) Subject to subparagraph (1) of this paragraph, if a
cemetery that is subject to this section selects a method of distribution described in
paragraph (2) of this subsection:

1. the trustee shall submit to the Director a statement
attesting that the cemetery’s selection of the method of distribution described in
paragraph (2) of this subsection is reasonably expected to result in sufficient
protection of the perpetual care trust fund’s principal;

2. the cemetery shall notify the Director in writing at
least 60 days before the date the method of distribution will take effect;
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3. the notification under item 1 of this subparagraph
shall include a copy of the investment policy statement for the trust and the planned
1nitial distribution amount;

4. the cemetery shall notify the trustee in writing at
least 60 days before the date the method of distribution will take effect; and

5. the method of distribution shall remain in effect
until the cemetery notifies the trustee and the Director in writing that the cemetery
has selected a different method of distribution.

(11) 1. A cemetery’s selection of a method of distribution
under subparagraph (i) of this paragraph is contingent on approval of the Director
made in accordance with subsubparagraph 2 of this subparagraph.

2. Within 30 days after receiving notice under
subparagraph (1)1 of this paragraph, the Director shall, in a written notice provided
to the cemetery, approve or disapprove the proposed distribution method.

3. If a cemetery that is subject to this section does not
select a method of distribution described in paragraph (2) of this subsection, the
trustee shall distribute to the cemetery, on a monthly basis, all net income of the
perpetual care trust fund.

(4)  If a cemetery that is subject to this section selects the method of
distribution described in paragraph (2)(i1) of this subsection, the trustee:

(1) shall submit annually to the Director a statement attesting
that the cemetery’s selection of the method of distribution described in paragraph
(2)(11) of this subsection is reasonably expected to result in sufficient protection of the

perpetual care trust fund’s principal;

(1))  may not reduce the amount of the distribution by any taxes
or fees;

(111)  shall adopt an investment policy that:

1. provides for a balanced portfolio, including a
reasonable amount of fixed—income securities; and

2. supports the growth of the perpetual care trust fund;
and

- 149 -



(iv) 1. shall use the method of distribution selected by the
cemetery if the fair market value of the perpetual care trust fund exceeds the sum of:

A. 80% of the average of the end—of-year fair market
value of the perpetual care trust fund for the preceding 3 calendar years; and

B. the total contributions made to the principal of the
perpetual care trust fund from the end of the preceding calendar year; or

2. shall distribute to the cemetery on a monthly basis
for the remainder of the calendar year all net income of the perpetual care trust fund
if the fair market value of the perpetual care trust fund does not exceed the sum
calculated under item 1 of this item.

(5) The Director may limit or prohibit a distribution made under
paragraph (2)(ii) of this subsection if the Director believes that:

(1) based on a review submitted by the trustee of the prior 5 to
7 years of performance of the perpetual care trust fund or, if less than 5 years have
elapsed since the date of selection of the investment method, a review submitted by
the trustee of the performance of the perpetual care trust fund since the date of
selection, investment returns and distribution practices have not resulted in
sufficient protection of the perpetual care trust fund’s principal; or

(i1) the trustee does not have sufficient knowledge and
expertise to administer the perpetual care trust fund in a manner that supports the
growth of the perpetual care trust fund.

(h)  The trustee shall pay capital gains taxes from the principal of the
perpetual care trust fund.

(1) (1) The perpetual care trust fund authorized by this subsection shall
be a single purpose trust fund.

(2) In the event of the bankruptcy or insolvency of, or assignment for
the benefit of creditors by, or an adverse judgment against the sole proprietor
registered cemeterian, permit holder, or any other person subject to the trust
requirements of this subtitle, the perpetual care trust funds may not be made
available to any creditor as assets of the sole proprietor registered cemeterian, permit
holder, or any other person subject to the trust requirements of this subtitle or as
payment for any expenses of any bankruptcy or similar proceedings, but shall be
retained intact to provide for the future maintenance of the cemetery.
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(3) The perpetual care trust fund is not subject to judgment,
execution, garnishment, attachment, or other seizure by process in bankruptcy or
otherwise, or to sale, pledge, mortgage, or other alienation and is not assignable.

() A sole proprietor registered cemeterian, permit holder, or any other
person subject to the trust requirements of this subtitle shall maintain in the office
of the cemetery a copy of the most recent trust report filed with the Office under § 5—
606 of this subtitle and shall make the report available for inspection by an owner or
a prospective purchaser of a right of interment in a burial lot, above—ground crypt, or
niche.

§5—604.
(a) A trustee appointed under this subtitle must be:
(1) a national banking association;
(2) a bank, as defined in the Maryland Uniform Fiduciaries Act;
3) a savings bank insured by a unit of the federal government;

(4) a savings and loan association insured by a unit of the federal
government; or

5) a person who annually provides, with the trust report, the proof
of a fidelity bond that meets the requirements of subsection (b) of this section from a

recognized bonding institution authorized to do business in the State in an amount
equal to the trust fund.

(b) The fidelity bond provided under subsection (a)(5) of this section shall
be:

(1) for the benefit of the trust account of the cemetery or its burial
space owners or both;

(2) conditioned such that the applicant shall comply with all
Maryland laws and regulations relating to trust accounts; and

(3) subject to the approval of the Director.

(c) A trustee may not use any perpetual care trust funds required to be held
in trust in accordance with this subtitle to:
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(1) purchase an interest in any contract or agreement to which the
registrant, permit holder, or any other person subject to the trust requirements of
this subtitle, or any entity owned or under the control of a registrant, permit holder,
or any other person subject to the trust requirements of this subtitle, or a spouse,
child, parent, or sibling of a registrant or any other person subject to the trust
requirements of this subtitle is a party; or

(2) make any loan or direct or indirect investment of any kind:

(1) to any registrant, permit holder, or any other person
subject to the trust requirements of this subtitle or to any spouse, child, parent, or
sibling of a registrant or any other person subject to the trust requirements of this
subtitle;

(11)  to or in any entity or business operations owned or under
the control of a registrant, permit holder, or any other person subject to the trust
requirements of this subtitle, or a spouse, child, parent, or sibling of a registrant or

any other person subject to the trust requirements of this subtitle;

(i11) on or in any real property of a cemetery, or the buildings or
structures appurtenant to the property; or

(1v) 1n any permanent improvements of a cemetery or its
facilities.

§5—605.
(a) The terms of a trust to provide for perpetual care shall be designated in
a written agreement between the registered cemeterian, permit holder, or any other
person subject to the trust requirements of this subtitle and trustee.
(b) The terms of the trust agreement:
(1) shall conform to this subtitle; and
(2) may include provisions about:
(1) payment of income;
(1)  accumulation of income;

(i11) reinvestment of income;

(iv) administration of the trust fund; and
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(v) powers of the trustee as to investments.
(c) (1) A trust agreement shall be irrevocable.
(2) However, a trust agreement may:

(1) give the registered cemeterian, permit holder, or other
person subject to the trust requirements of this subtitle the right to remove the
trustee and appoint another qualified trustee; and

(1) provide for the appointment of individuals as cotrustees
and successor cotrustees with a corporate trustee.

§5-606.

(a) (1) Each sole proprietor registered cemeterian, permit holder, or any
other person subject to the trust requirements of this subtitle shall keep detailed
records of all sales of burial lots or burial rights in a cemetery and money received.

(2) The records of each sole proprietor registered cemeterian, permit
holder, or any other person subject to the trust requirements of this subtitle and of
each trustee appointed by the sole proprietor registered cemeterian, permit holder,
or any other person subject to the trust requirements of this subtitle are subject to
examination by:

(1) the Director;

(1)  the Attorney General or an authorized representative of
the Attorney General; and

(i11) the State’s Attorney for the county where the cemetery
owner does business or where the cemetery is located.

(b) (1) Each sole proprietor registered cemeterian, permit holder, or any
other person subject to the trust requirements of this subtitle shall submit a report
to the Director within 150 days after the close of each calendar or other fiscal year
chosen by the sole proprietor registered cemeterian, permit holder, or any other
person subject to the trust requirements of this subtitle.

(2)  The report shall:

(1) be on the form that the Director requires;
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(1) be certified as to correctness by a certified public
accountant retained by the cemetery;

(111) be accompanied by a trustee’s annual summary statement
of assets for the reporting period that includes:

1. the amount of money in the perpetual care trust
fund at the beginning of the reporting period;

2. an investment portfolio summary describing the
asset and the market value for each investment class;

3. a transaction summary of the perpetual care trust
fund containing:

A. trust account earnings, including interest,
dividends, and realized gains or losses;

B. money deposited;
C. total receipts;
D. administrative expenses;

E. disbursements of income for cemetery care,
maintenance, administration, and embellishment;

F. other disbursements; and
G. total disbursements; and
4. the amount of money in the perpetual care trust

fund at the end of the reporting period;
(iv)  be accompanied by a fee of $25; and
(V) include:
1. the name of the sole proprietor registered

cemeterian, permit holder, or any other person subject to the trust requirements of
this subtitle;
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2. each location of the sole proprietor registered
cemeterian, permit holder, or any other person subject to the trust requirements of
this subtitle;

3. the amount of money in each perpetual care trust
fund at the beginning of the calendar or other fiscal year chosen by the sole proprietor
registered cemeterian, permit holder, or any other person subject to the trust
requirements of this subtitle;

4. the amount of money that the sole proprietor
registered cemeterian, permit holder, or any other person subject to the trust
requirements of this subtitle received during that year that is subject to the trust
requirements of this subtitle;

5. the amount of money actually deposited into each
perpetual care trust fund in that year;

6. the amount of money spent during that year to
provide care, maintenance, administration, and embellishment of each cemetery,
except for money used for the care of monuments and memorials; and

7. the name and address of each trustee.

(3) If the Director determines, after a review of the report and annual
summary statement of assets required by this subsection, that additional
documentation is required, a sole proprietor registered cemeterian, permit holder, or
any other person subject to the trust requirements of this subtitle shall provide the
additional documentation to the Director.

(4) A sole proprietor registered cemeterian, permit holder, or any
other person subject to the trust requirements of this subtitle who stops selling burial
lots or burial rights in a cemetery as to which perpetual care is stated or implied shall
notify the Director in the required report for the year in which sales stop.

(5) The Director may require a sole proprietor registered cemeterian,
permit holder, or any other person subject to the trust requirements of this subtitle
to correct any underfunding, including interest, due to the perpetual care trust fund.

(c) The Director may adopt regulations:

(1) to administer subsection (b) of this section; and
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(2)  for determining whether registered cemeterians, permit holders,
or any other person subject to the trust requirements of this subtitle are complying
with this subtitle.

§5-607.

(a) If the Director finds that a registered cemeterian, permit holder, or any
other person subject to the trust requirements of this subtitle has violated this
subtitle or a regulation adopted under this subtitle, the Director may refer the matter
to:

(1)  the Attorney General for civil enforcement; or
(2) the appropriate State’s Attorney for criminal prosecution.
(b) The Attorney General may sue for and a court may grant:
(1) injunctive or other equitable relief;
(2)  imposition of a civil penalty not exceeding $5,000; or
(3)  both.
§5—-608.

A registered cemeterian, permit holder, or any other person subject to the trust
requirements of this subtitle may not sell or offer to sell to a member of the public a
burial lot or burial right in a cemetery and represent to the public in any way, express
or implied, that the cemetery or the burial lot or burial right in the cemetery will have
perpetual care unless the sole proprietor registered cemeterian, permit holder, or any
other person subject to the trust requirements of this subtitle has provided
adequately for that perpetual care.

§5—-609.

Except as provided in § 5-602 of this subtitle, a sole proprietor registered
cemeterian, permit holder, or any other person subject to the permit or registration
requirements of this title may not establish, operate, or allow a cemetery to be
operated in violation of this subtitle.

§5-610.

(a) Except as otherwise provided in subsection (c) of this section, a sole
proprietor registered cemeterian, permit holder, or any other person subject to the
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permit or registration requirements of this title who violates this subtitle is guilty of
a misdemeanor and, on conviction, is subject to:

(1) for a first violation, a fine not exceeding $5,000 or imprisonment
not exceeding 1 year or both;

(2) for a second violation, a fine not exceeding $10,000 or
imprisonment not exceeding 2 years or both; and

(3)  for a third or subsequent violation, a fine not exceeding $20,000
or imprisonment not exceeding 3 years or both.

(b) Except as otherwise provided in subsection (c) of this section, if a
corporation violates this subtitle, each officer responsible for the violation is guilty of
a misdemeanor and, on conviction, is subject to:

(1) for a first violation, a fine not exceeding $5,000 or imprisonment
not exceeding 1 year or both;

(2) for a second violation, a fine not exceeding $10,000 or
1mprisonment not exceeding 2 years or both; and

(3) for a third or subsequent violation, a fine not exceeding $20,000
or imprisonment not exceeding 3 years or both.

(c) A person who willfully misappropriates or intentionally and
fraudulently converts perpetual care trust funds in excess of $100 to that person’s

own use 1s guilty of a felony and, on conviction, is subject to a fine not exceeding
$25,000 or imprisonment not exceeding 10 years or both.

§5-701.
(a)  In this subtitle the following words have the meanings indicated.

(b) (1) “Burial space” means land or space in a structure used or to be
used for burial.

(2)  “Burial space” includes a burial right in the land or space.
(c) “Buyer” means a person who buys preneed goods or preneed services.
(d) “Preneed burial contract” means a written instrument under which

preneed goods or preneed services are to be sold and delivered or performed.
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(e) (1) “Preneed services” means services that are sold:
(1) before the buyer’s death; and
(11)  1n connection with burial or cremation.
(2) “Preneed services” includes opening and closing a grave.

) “Seller” means a registered cemeterian, registered crematory operator,
registered seller, or any other person who sells preneed goods or preneed services.

(2) “Specific funds” means money that is identified to a specific preneed
burial contract.

(h)  “Trust account” means a preneed trust account.
§5-702.
(a) This subtitle does not apply to:
(1)  the sale of burial space;
(2) a preneed contract made by an individual in connection with
practicing funeral direction or practicing mortuary science, as those practices are

defined in and regulated by the Health Occupations Article; or

(3) the preneed sale of burial goods or services by a private family
cemetery that does not conduct public sales of burial goods or services.

(b) This subtitle does not allow a person, directly or indirectly, through an
agent or otherwise, to practice funeral direction or practice mortuary science, unless
the person is licensed to practice funeral direction or practice mortuary science under
the Health Occupations Article.

(c) A preneed burial contract made under this subtitle is not an insurance
contract and does not involve the business of insurance.

(d)  This subtitle does not require a cemetery to accept goods, perform
services, or allow services to be performed if the goods or services are contrary to:

(1) the law concerning burial; or

(2)  the rules of the cemetery concerning the quality and kind of goods
or services that may be used in connection with burial in the cemetery.
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(e) (1) A preneed burial contract made in accordance with § 5-704 of this
subtitle may be funded by a life insurance policy or an annuity contract if:

(1) the owner or operator of the cemetery is not the owner of
or beneficiary under the life insurance policy or annuity contract;

(1)  an assignment of benefits to the owner or operator of the
cemetery may be revoked at any time by the owner of the life insurance policy or
annuity contract;

(i11)  subject to item (iv) of this paragraph, the owner or operator
of the cemetery agrees to accept the benefits payable under the life insurance policy
or annuity contract as payment in full for the services and merchandise agreed on in
the preneed burial contract; and

(1v) any benefits payable under the life insurance policy or
annuity contract in excess of the amount necessary to pay the total price, as
determined at the time of death of the insured, of the services and merchandise
agreed on in the preneed burial contract are paid to the beneficiary under the life
Insurance policy or annuity contract.

(2) A preneed burial contract that 1s funded by a life insurance policy
or an annuity contract shall terminate if the assignment of benefits to the owner or
operator of a cemetery is revoked by the owner of the life insurance policy or annuity

contract.

(3) (1) The offer, sale, or assignment of a life insurance policy or
annuity contract to fund a preneed burial contract is not subject to this subtitle.

(1) A preneed burial contract funded by a life insurance policy
or an annuity contract is not subject to § 5-705, § 5-706, § 5-707, § 5-708, or § 5-709
of this subtitle.
§5-703.

This subtitle applies only to preneed burial contracts made on or after October
1, 1984.

§5-704.
(a) A preneed burial contract shall contain:

(1) the name of the buyer;
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(2)  the name of the seller;

(3) the name of each individual, other than the buyer, as to whom the
preneed goods or preneed services are to be furnished,;

(4) the name of the pet, if applicable;
(5) a description of the preneed goods or preneed services; and
(6)  the amount of the buyer’s financial obligation.

(b) (1) A preneedburial contract shall be dated and executed in duplicate
by the buyer and seller.

(2) The seller shall give the buyer a duplicate original of the preneed
burial contract.

(c) (1) A preneed burial contract may provide for delivery of identified
preneed goods by providing for the seller to:

(1) transfer physical possession of the preneed goods to the
buyer or designee of the buyer;

(1) attach the preneed goods to a designated burial space;

(11) pay for and suitably store the preneed goods until needed,
at a cemetery or other location of the seller, if the preneed goods are marked with the
name of the buyer and the sale is supported by a verifiable record; or

(iv)  have the supplier of the preneed goods:

1. cause title to be transferred to the buyer or designee
of the buyer; and

2. agree in writing to ship the preneed goods at the
direction of the buyer or designee of the buyer.

(2)  If a preneed burial contract does not provide for the manner of

delivery of preneed goods, compliance with paragraph (1)(i) or (i1) of this subsection
1s delivery in accordance with this subtitle.
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(d) Notwithstanding any provision in a preneed burial contract, identified
preneed services are not considered to have been performed until performance
actually occurs.

(e) (1) Except as otherwise provided in this subsection, a preneed burial
contract may not provide for interest or a finance charge.

(2) A cemetery that makes a preneed burial contract may impose
interest or a finance charge on preneed goods delivered before death or preneed
services performed before death.

(3)  If a cemetery imposes interest or a finance charge as permitted in
paragraph (2) of this subsection, the interest or finance charge shall be at a fixed rate
or sum not greater than allowed by the provisions of Title 12 of the Commercial Law
Article.

(4) A registered cemeterian or permit holder may sell a preneed
burial contract to a commercial lending institution at the financing terms in the
contract if the preneed burial contract signed by the original buyer of the preneed
goods or preneed services contains the following language in 12-point or larger type:

“Notice to consumers: This contract of sale may be sold to a commercial lending
institution. After the sale, the commercial lending institution may impose interest or
a finance charge on the remaining balance due”.

® A provision of a preneed burial contract that purports to waive any
provision of this subtitle is void.

§5-705.

(a) (1) Except as provided in subsection (b) of this section, a seller shall
put in trust the second 50% of the total preneed burial contract price as the seller
receives payments from the buyer.

(2) Within 30 days after receipt of the last payment, the seller shall

deposit an additional amount to make the balance in the trust account equal to 55%
of the total contract price.

(b) A seller shall put in trust an amount from the payment that is equal to

80% of the selling price of any casket or casket vault sold under the preneed burial

contract.

(c) This section does not apply to:
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(1) a preneed burial contract under which all preneed goods and
preneed services, other than dates, scrolls, and other additions that represent not
more than 10% of the total contract price, must be delivered or performed within 120
days after receipt of 50% of the total contract price; or

(2) money that a seller receives for preneed goods or preneed services
to be delivered or performed within 120 days after receipt of any payment on account
of the sale, if the buyer’s obligation for these preneed goods or preneed services is
separately itemized.

§5-706.
(a) Each trust account shall be:
(1) titled “preneed trust account”; and
(2) established by the seller in the seller’s name.
(b) A trustee appointed under this subtitle must be:

(1) a national banking association, as defined in the Financial
Institutions Article;

(2) a banking institution, as defined in the Financial Institutions
Article;

(3) any other financial institution allowed by law to engage in the
trust business; or

(4) a person who provides a fidelity bond from a recognized bonding
institution in an amount equal to the trust fund and inuring to the benefit of the trust
account of the cemetery or burial goods business, or the preneed buyers, or both.

(c) A seller may:
(1) commingle money from 2 or more preneed burial contracts; and

(2)  establish more than 1 trust account.

(d) (1) A trust account established under this subtitle shall be a single
purpose trust.

(2)  Money in the trust account is not available to a creditor as an
asset of the seller.
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(e) Money in the trust account may be withdrawn only on the combined
signatures of:

(1) 2 officers of a corporate seller; or

(2) at least 2 individuals authorized to withdraw money for an
unincorporated seller.

§5-707.
(a)  In this section, “seller’s account” means:

(1) the total of specific funds deposited from all preneed burial
contracts of a seller commingled in a single fund; and

(2) any income derived from investing the money in the fund.
(b) Trust accounts shall be administered as this subtitle provides.

(c) (1) Except as otherwise provided in this subtitle, a trustee appointed
under this subtitle is subject to the law that is generally applicable to trustees.

(2) If a trustee appointed under this subtitle is not located in the
State, the agreement between the seller and the trustee expressly shall incorporate
this subtitle.
(d) A trustee:

(1) may rely on all certifications made under or required by this
subtitle; and

(2) 1s not liable to any person for that reliance.

(e) (1) Except as otherwise provided in this subtitle, a trustee may invest
money of a trust account in any security that is a lawful investment for a fiduciary,
including a time deposit or certificate of deposit issued by the trustee.

(2) Except as otherwise provided in this subtitle, to ensure that
money in the trust account is adequate, the trust income, including any realized

capital gains, shall:

(1) remain in the trust account;
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(i1)  be reinvested and compounded; and

(i11)  be disbursed only for payment of appropriate trustee’s fees,
commissions, prorated proportional shares of total realized capital gains attributable
to specific funds, and other costs of the trust account.

3] A trustee may not use any preneed trust funds required to be held in
trust in accordance with this subtitle to:

(1) purchase an interest in any contract or agreement to which the
registrant, the permit holder, or any other person subject to the trust requirements
of this subtitle, or any entity owned or under the control of a registrant, a permit
holder, or any other person subject to the trust requirements of this subtitle, or a
spouse, child, parent, or sibling of a registrant or any other person subject to the trust
requirements of this subtitle is a party; or

(2) make any loan or direct or indirect investment of any kind:

(1) to any registrant, permit holder, or any other person
subject to the trust requirements of this subtitle or to any spouse, child, parent, or
sibling of a registrant or any other person subject to the trust requirements of this
subtitle;

(11)  to or in any entity or business operations owned or under
the control of a registrant, a permit holder, or any other person subject to the trust
requirements of this subtitle, or a spouse, child, parent, or sibling of a registrant or
any other person subject to the trust requirements of this subtitle;

(11) on or in any real property of a cemetery or a crematory or
the buildings or structures appurtenant to the property; or

(iv) in any permanent improvements of a cemetery, a
crematory, the facilities of a cemetery or crematory, or the buildings or structures

appurtenant to a cemetery or crematory.

(2) (1) A seller, on written notice to the trustee and in accordance with
the agreement between them, may transfer the seller’s account to another trustee.

(2) A trustee, on written notice to the seller and in accordance with
the agreement between them, may transfer the seller’s account to another trustee.

§5-708.
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(a) The trustee may not disburse specific funds until preneed goods are
delivered or preneed services are performed as provided in the preneed burial
contract or in this subtitle.

(b) On performance of a preneed burial contract:
(1) the seller shall certify to the trustee:

(1) delivery of the preneed goods or performance of the preneed
services; and

(1)  the amount of specific funds in the trust account; and

(2) the trustee shall then pay to the seller the specific funds, accrued
Iinterest on the specific funds, and a prorated proportional share of total realized
capital gains attributable to the specific funds.

(c) (1) In a seller’s records, the seller may itemize preneed goods or
preneed services to which the trust requirements of this subtitle apply and the
consideration paid or to be paid for each item.

(2) If a seller itemizes in accordance with paragraph (1) of this
subsection, on performance of that part of a preneed burial contract identified for
1itemized preneed goods or preneed services:

(1) the seller shall certify to the trustee:

1. delivery of the preneed goods or performance of the
preneed services; and

2. the amount of the specific funds identified in the
seller’s records for those preneed goods or preneed services; and

(i1)  the trustee shall then pay to the seller those specific funds,
accrued interest on the specific funds, and a prorated proportional share of total
realized capital gains attributable to the specific funds.

(d) (1) If a preneed burial contract provides, for 2 or more individuals or
pets, preneed goods or preneed services to which the trust requirements of this
subtitle apply, a seller may designate in the seller’s records the consideration paid for
each individual or pet.

(2) On performance of that part of the preneed burial contract
1dentified to a particular individual:
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(1) the seller shall certify to the trustee:

1. delivery of the preneed goods or performance of the
preneed services; and

2. the amount of the specific funds applicable to that
part of the preneed burial contract; and

(i1)  the trustee shall then pay to the seller those specific funds,
accrued interest on the specific funds, and a prorated proportional share of total
realized capital gains attributable to the specific funds.

§5-709.

(a) (1) A buyer may cancel a preneed burial contract as to preneed goods
not delivered or preneed services not performed if the buyer:

(1) permanently moves more than 75 miles from the cemetery
specified in the preneed burial contract; and

(1)  gives to the seller written notice, under oath, of the move
and includes the buyer’s new permanent address.

(2) In that event:
(1) the seller shall certify to the trustee:
1. the cancellation of the preneed burial contract;

2. the amount of the remaining specific funds
applicable to the preneed burial contract; and

3. the name and address of the buyer; and

(1)  the trustee shall then pay to the buyer the remaining
specific funds, accrued interest on the specific funds, and a prorated proportional
share of total realized capital gains attributable to the specific funds.

(b) (1) Notwithstanding subsection (a) of this section, by written notice,
a buyer may cancel the purchase of a casket or casket vault under a preneed burial
contract at any time prior to the time the buyer needs the casket or casket vault for
burial.
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(2)  In that event:
(1) the seller shall certify to the trustee:

1. the cancellation of the purchase of the casket or
casket vault under the preneed burial contract;

2. the amount of the specific funds applicable to the
casket or casket vault under the preneed burial contract; and

3. the name and address of the buyer;

(11)  the trustee shall pay to the buyer the specific funds,
interest accrued on the specific funds, and a prorated proportional share of total
realized capital gains attributable to the specific funds; and

(111) 1n addition to the refund paid by the trustee, the seller shall
pay to the buyer an amount of money necessary to provide the buyer with a refund of
100% of the money paid for the casket or casket vault under the preneed burial
contract.

(c) If a buyer fails to provide written notice of cancellation and defaults on
a preneed burial contract and, as a result, the seller terminates the preneed burial
contract:
(1) the seller shall certify to the trustee:

(1) the default and termination of the preneed burial contract;

(i1)  the amount of the specific funds; and

(111) the reasonable expenses of the seller; and

(2) the trustee shall then pay:

(1) to the buyer, those specific funds, accrued interest on the
specific funds, and a prorated proportional share of total realized capital gains
attributable to the specific funds, less the reasonable expenses of the seller; and

(i1)  to the seller, the reasonable expenses of the seller.

(d) If specific funds on deposit in a trust account have been dormant for at

least 50 years since the date of the last deposit or disbursement and the seller cannot
locate the buyer:
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(1)  the seller shall certify to the trustee:

(1) that the trust account is dormant and the buyer cannot be
located; and

(1)  the amount of the specific funds; and
(2)  the trustee shall then pay to the seller those specific funds,
accrued interest on the specific funds, and a prorated proportional share of total
realized capital gains attributable to the specific funds.

§5-710.

(a) (1) Each seller shall keep detailed records of all preneed burial
contracts and specific funds.

(2) The records of each seller and of each trustee appointed by the
seller are subject to examination by:

(1) the Director;

(11)  the Attorney General or an authorized representative of
the Attorney General; and

(111) the State’s Attorney for the county where the seller does
business.

(b) (1) Each seller subject to the trust requirements of this subtitle shall

submit a report to the Director within 150 days after the close of each calendar or
other fiscal year chosen by the seller.

(2)  The report shall:
(1) be on the form that the Director requires;

(i1)  be certified by a certified public accountant retained by the
seller;

(111) be accompanied by a trustee’s annual summary statement
of assets from the trustee for the reporting period which includes:

1. the amount of money in the preneed trust fund at
the beginning of the reporting period;
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2. an investment portfolio summary describing the
asset and the market value for each investment class;

3. a transaction summary of the preneed trust fund
containing:

A trust account earnings;

B. money deposited;

C total receipts;

D administrative expenses;

E. withdrawals from the trust account for canceled
contracts;

F. withdrawals from the trust account for delivery of

merchandise for use or storage, and for services performed, including the principal
and earnings;

G. other disbursements; and
H. total disbursements; and
4. the amount of money in the preneed trust fund at

the end of the reporting period;
(iv)  be accompanied by a fee of $25; and

(v) include:

1. the name of the seller;
2. each location of the seller;
3. the amount of money that the seller received during

that year that is subject to the trust requirements of this subtitle;

4. the amount of money actually deposited into trust
accounts in that year;
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5. the amount of money required to be disbursed from
the trust accounts in that year;

6. the amount of money actually disbursed from the
trust accounts in that year; and

7. the name and address of the trustee.

(3) If the Director determines, after a review of the report and annual
summary statement of assets required by this subsection, that additional
documentation is required, a seller subject to the trust requirements of this subtitle
shall provide the additional documentation to the Director.

(4) (1) A seller of preneed goods or preneed services that sells its
business, files a petition in bankruptcy, or ceases to operate shall provide written
notice within 15 days:

1. to the Director, detailing the changes and the
arrangements the seller has made for carrying out the preneed burial contracts and

the disbursement of any money held in an escrow or trust account; and

2. to each buyer of a preneed burial contract, advising
the buyer of the buyer’s options under State law in regard to the preneed contract.

(i1) Nothing in this paragraph exempts a seller of preneed
goods or services that sells its business, files a petition in bankruptcy, or ceases to

operate from filing the annual report required under this section.

(c) A seller of a preneed burial contract shall provide each buyer or
prospective buyer with a general price list for the buyer or prospective buyer to keep
which shall include:

(1) specific prices for:
(1) ground opening and closing;
(11)  extra depth interment;
(11) interment of cremated remains; and
(iv) mausoleum entombment; and

(2)  general price ranges for burial space or preneed goods.
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(d) A seller of a preneed burial contract shall disclose to the buyer:

(1) all goods and services that are reasonably expected to be required
at the time of need that are not included in the preneed burial contract;

(2) the buyer’s cancellation and refund rights under § 5-709 of this
subtitle;

(3) the person responsible for installation of the goods sold and any
warranties for the goods sold; and

(4)  if the preneed contract provides for goods or services to be
delivered or performed before death:

(1) that interest or finance charges may be imposed;
(11)  that interest or finance charges are not allowed on other
preneed burial contracts that do not provide for goods or services to be delivered or

performed before death;

(i11) the manner of delivery of goods including where the goods
are stored; and

(iv) the buyer’s remedy if delivered goods are damaged or
destroyed.

(e) The Director may require a seller to correct any underfunding, including
interest, due to the preneed trust account.

® The Director may adopt regulations:
(1) to administer this section; and
(2) for determining whether sellers are complying with this subtitle.
§5-711.

(a) If the Director finds that a seller has violated this subtitle or a
regulation adopted under this subtitle, the Director may refer the matter to:

(1) the Attorney General for civil enforcement; or

(2) the appropriate State’s Attorney for criminal prosecution.
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(b) The Attorney General may sue for and a court may grant:
(1)  injunctive or other equitable relief;
(2) 1mposition of a civil penalty not exceeding $5,000; or
(3)  both.
§5-712.

(a) A seller may not fail to deposit, as required by this subtitle, money
received under or in connection with a preneed burial contract.

(b) (1) Except as otherwise provided in subsection (c) of this section, a
person who violates this section is guilty of a misdemeanor and, on conviction, is
subject to:

(1) for a first violation, a fine not exceeding $10,000 or
1mprisonment not exceeding 1 year or both;

(1) for a second violation, a fine not exceeding $15,000 or
1mprisonment not exceeding 2 years or both; and

(111) for a third or subsequent violation, a fine not exceeding
$20,000 or imprisonment not exceeding 3 years or both.

(2) Except as otherwise provided in subsection (c) of this section, if a
corporation violates this section, each officer responsible for the violation is guilty of
a misdemeanor and, on conviction, is subject to:

(1) for a first violation, a fine not exceeding $10,000 or
imprisonment not exceeding 1 year or both;

(11) for a second violation, a fine not exceeding $15,000 or
imprisonment not exceeding 2 years or both; and

(i11) for a third or subsequent violation, a fine not exceeding
$20,000 or imprisonment not exceeding 3 years or both.

(c) A person who willfully misappropriates or intentionally and
fraudulently converts preneed trust funds in excess of $100 to that person’s own use
is guilty of a felony and, on conviction, is subject to a fine not exceeding $25,000 or
imprisonment not exceeding 10 years or both.
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§5-801.

(a) At the time of entering into a contract with a consumer for the sale of
burial goods or services, registrants, permit holders, or any other person subject to
the provisions of this title shall make the following written disclosures:

(1) the itemized cost for each service performed under the contract;

(2) a list of services incidental to burial that are not covered by the
contract;

3) a statement regarding the cemetery’s policy on the use of
independent monument companies; and

(4) the name, address, and telephone number for the State Office of
Cemetery Oversight.

(b) (1) The disclosures required under subsection (a)(1), (2), and (3) of
this section shall be conspicuously incorporated in the contract in 12—point type.

(2) The disclosure required under subsection (a)(4) of this section
shall be on a form separate from the contract and must be separately signed and
dated by the consumer.

(c) The disclosure must be signed and dated by the consumer.

(d) The consumer must be provided with a copy of the contract and a copy
of the form required under subsection (b)(2) of this section at the time of purchasing
the burial goods or services.

(e) The disclosure shall occur:

(1)  not later than the first scheduled face—to—face contact with the
purchaser or party representing the purchaser; or

(2)  if no face—to—face contact occurs, at the time of the execution of
the contract by the purchaser or party representing the purchaser.

® The Director, by regulation, may prescribe the form and wording of the
disclosure.

(2) If the purchase by the consumer includes a cemetery plot, the registered

cemeterian, permit holder, or any other person subject to the provisions of this title
shall provide the consumer with a copy of a location survey, performed by a licensed
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land surveyor, which indicates the location of the purchased plot within the cemetery,
or by any other means approved by the Director.

(h)  Registrants, permit holders, or any other person subject to the
provisions of this title shall provide each buyer or prospective buyer with a general
price list for the buyer or prospective buyer to keep which shall include:

(1) specific prices for:
(1) ground opening and closing;
(1)  extra depth interment;
(111) interment of cremated remains; and
(1v) mausoleum entombment; and
(2)  general price ranges for burial space or burial goods.
§5—-802.

(a) Within 1,000 yards of Druid Hill Park:

(1) a cemetery corporation may not allow burial or establish or
maintain a cemetery; and

(2) a person may not participate in any way in a burial in a cemetery
of a cemetery corporation.

(b) A person may not cause a funeral procession to or from a cemetery of a
cemetery corporation to pass through Druid Hill Park without the written permission
of the Department of Recreation and Parks.

(c) A person who violates this section is guilty of a misdemeanor and, on
conviction, is subject to a fine not exceeding $100 or imprisonment not exceeding 10
days or both.

§5-803.

(a) (1) In this section the following words have the meanings indicated.

(2)  “Eligible dependent” means a veteran’s spouse, a veteran’s
unmarried child under the age of 21 years, or a veteran’s unmarried adult child who
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before the age of 21 became permanently incapable of self—support because of
physical or mental disability.

(3) (1) “Identifying information” means data required by a
veterans service organization to verify the eligibility of a veteran or an eligible
dependent for burial in a national or state veterans cemetery.

(11)  “Identifying information” includes name, service number,
Social Security number, date of birth, date of death, place of birth, and copy of the
death certificate.

(4)  “Veteran” has the meaning stated in § 9-901 of the State
Government Article.

(5) “Veterans service organization” means an association or other
entity organized for the benefit of veterans that has been recognized by the U.S.
Department of Veterans Affairs or chartered by Congress and any employee or
representative of the association or entity.

(b)  If a licensed funeral establishment or a crematory is in possession of
cremated human remains that have been unclaimed for 90 days or more, the licensed
funeral establishment or holder of the permit for the business of operating a
crematory shall provide identifying information of the unclaimed cremains to a
veterans service organization in order for the veterans service organization to
determine if the unclaimed cremains are those of a veteran or an eligible dependent.

(c) Within 45 days after receipt of the information required by subsection
(b) of this section, the veterans service organization shall notify the licensed funeral
establishment or permit holder:

(1)  whether the cremains are those of a veteran or an eligible
dependent; and

(2) if so, whether the veteran or eligible dependent is eligible for
burial in a veterans cemetery.

(d) If the unclaimed cremains are those of a veteran or an eligible
dependent, the licensed funeral establishment or permit holder may transfer the

cremains to a veterans service organization for the purpose of disposition of the
cremains.

§5-804.
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(a) In this section, “perpetual care” has the meaning stated in § 5601 of
this title.

(b) A registered cemeterian, registered crematory operator, or permit
holder that engages in the operation of a cemetery, crematory, or burial goods
business who sells or offers to sell to the public cremation services, a burial lot, or a
burial right in a cemetery for pet remains as to which perpetual care is stated or
implied owes a duty of perpetual care for the cemetery in which the pet remains are
interred.

(c) The Director shall adopt regulations in accordance with § 5-204(a) of
this title to enforce the requirements of this section.

§5-901.

(a) Except as otherwise provided in this title, an individual may not engage
In cemetery operations, attempt to engage in cemetery operations, or provide or offer
to provide burial space, goods, and services unless the individual is authorized as a
registrant.

(b) Except as otherwise provided in this title, an individual may not engage
in a burial goods business or attempt to provide burial goods unless the individual is
authorized as a registrant.

(c) Except as otherwise provided in this title, an individual may not engage
in the operation of a crematory, attempt to engage in the operation of a crematory, or
provide or offer to provide cremation services unless the individual is authorized as a
registrant.

§5-902.

Except for a registered cemeterian, registered crematory operator, or
registered seller who operates a business as a sole proprietor or a registrant employed
by a sole proprietor, a person may not engage in the operation of a cemetery,

crematory, or burial goods business unless:

(1) the business is a corporation, limited liability company, or
partnership; and

(2) the corporation, limited liability company, or partnership holds a
permit issued under this title.

§5-903.
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Unless a person is authorized as a registrant, a person may not represent to
the public, by use of a title, including cemeterian, registered cemeterian, crematory
operator, registered crematory operator, burial goods seller, or registered seller, by
description of services, methods, or procedures, or otherwise, that the person is
authorized to engage in the operation of a cemetery or crematory or provide burial
goods.

§5-904.

A person who violates this subtitle is guilty of a misdemeanor and, on
conviction, is subject to:

(1) for a first violation, a fine not exceeding $5,000 or imprisonment
not exceeding 1 year or both;

(2) for a second wviolation, a fine not exceeding $10,000 or
1mprisonment not exceeding 2 years or both; and

(3)  for a third or subsequent violation, a fine not exceeding $15,000
or imprisonment not exceeding 3 years or both.

§5-905.

(a) If the Director finds that a person has violated this subtitle or a
regulation adopted under this subtitle, the Director may refer the matter to:

(1)  the Attorney General for civil enforcement; or
(2)  the appropriate State’s Attorney for criminal prosecution.
(b)  The Attorney General may sue for and a court may grant:
(1) injunctive or other equitable relief;
(2)  imposition of a civil penalty not exceeding $5,000; or
(3)  both.
§5-1001.
This title may be cited as the “Maryland Cemetery Act”.

§5-1002.
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Subject to the evaluation and reestablishment provisions of the Maryland
Program Evaluation Act, the Office of Cemetery Oversight, the provisions in this title
relating to the Office, and all regulations adopted by the Office shall terminate and
be of no effect after July 1, 2033.

§6-101.

(a)  In this title the following words have the meanings indicated.

(b)  “Associate solicitor” means a person who, for pay, solicits or receives
charitable contributions for a professional solicitor.

(c) (1) “Charitable contribution” means a contribution made on a
representation that it will be used for a charitable purpose.

(2) “Charitable contribution” includes the payment, transfer, or
enforceable pledge of financial help, including money, credit, property, or services.

(3)  “Charitable contribution” does not include:
(1) an unsolicited gift;
(1) a government grant or government money;
(i11) membership assessments, dues, or fines;
(iv) a payment for property sold or services rendered by a
charitable organization, unless the property is sold or the services are rendered in

connection with a charitable solicitation;

(v) a public safety contribution as defined in subsection (j) of
this section; and

(vi)  an authorization for or a discount on the use of services or
materials, equipment, or facilities, including those relating to:

1. advertising; and
2. broadcast airtime, including public service
announcements.
(d (1) “Charitable organization” means:
(1) a person that:
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1. 1s or holds itself out to be a benevolent, educational,
eleemosynary, humane, patriotic, philanthropic, or religious organization; and

2. solicits or receives charitable contributions from the
public; or

(1) an ambulance, fire fighting, fraternal, rescue, or police or
other law enforcement organization when it solicits charitable contributions from the
public.

(2) “Charitable organization” includes an area, branch, chapter,
office, or similar affiliate that solicits charitable contributions from the public within
the State for a charitable organization that is organized or has its principal place of
business outside the State.

(3) “Charitable organization” does not include:

(1) an agency of the State government or of a political
subdivision; or

(1)  a political club, committee, or party.

(e) “Charitable representative” means a professional solicitor, associate
solicitor, or fund-raising counsel.

® (1)  “Charitable solicitation” means an oral or written request for a
charitable contribution, regardless of whether the person who makes the request
receives the charitable contribution.

(2)  “Charitable solicitation” includes:

(1) a fund-raising drive, event, campaign, or other activity;

(1)) an announcement to the news media seeking charitable
contributions;

(i11)  except as provided in § 6-621 of this title, the distribution
of a written advertisement or other publication that, directly or implicitly, seeks

charitable contributions; and

(1v) the sale of, or offer or attempt to sell an admission,
advertisement, advertising space, book card, chance, coupon, device, magazine,
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membership, merchandise, patron listing, subscription, tag, ticket, or other tangible
item in connection with which:

1. an appeal is made for charitable contributions;

2. the name of a charitable organization is used
expressly or implicitly to induce a purchase; or

3. a statement is made that some or all of the proceeds
from the sale are to be used for a charitable purpose.

(g)  “Disclosure statement” means a written statement that includes the
following information:

(1) a statement that a copy of the current financial statement of the
charitable organization is available on request;

(2)  the name of the charitable organization and the address and
telephone number where requests for a copy of the financial statement should be

directed; and

(3) a statement that, for the cost of copies and postage, documents
and information submitted under this title are available from the Secretary of State.

(h) (1) “Fund-raising counsel” means a person who, for pay:
(1) advises a charitable organization about a charitable
solicitation in Maryland or holds, plans, or manages a charitable solicitation in

Maryland; but

(11)  does not directly solicit or receive charitable contributions
from the public.

(2) “Fund-raising counsel” does not include:
(1) an attorney because of giving legal advice;

(1)  an attorney, investment counselor, or banker because of
advising a client or customer to contribute to a charitable organization;

(i11) a salaried officer or employee of a charitable organization
that keeps a permanent office in the State;
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(iv)  a person who prepares a grant proposal for submission to a
specific charitable organization, corporation, or foundation; or

(v) a person who 1s engaged as an independent contractor
directly by a charitable organization and who:

1. prints, reproduces, or distributes written materials
prepared by a charitable organization or an employee of the charitable organization;

2. performs artistic or graphic services relating to
written materials prepared by a charitable organization or an employee of the
charitable organization; or

3. 1s regularly and primarily engaged in the planning
and organizing of meetings, social events, or other similar activities, but who does not
solicit charitable contributions as a part of the person’s services.

(1) (1)  “Professional solicitor” means a person who, for pay:

(1) advises a charitable organization about a charitable
solicitation;

(11)  holds, plans, or manages a charitable solicitation; or

(111)  solicits or receives charitable contributions for a charitable
organization, personally or through an associate solicitor.

(2)  “Professional solicitor” does not include:

(1) an attorney, investment counselor, or banker because of
advising a client or customer to contribute to a charitable organization;

(i1)  a salaried officer or employee of a charitable organization
that keeps a permanent office in the State; or

(111) a person who solicits, receives, or collects used personal
property, including household goods, furniture, appliances, or clothing, if the property

1s displayed or resold to the public at a retail establishment.

() “Public safety contribution” means a contribution made on a
representation that it will be used for the purposes of a public safety organization.
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(k)  “Public safety organization” means a person who is or purports to be a
fire fighting, ambulance, rescue, police, fraternal, or other law enforcement
organization.

d) (1) “Public safety solicitor” means a person who, for pay, solicits or
receives public safety contributions, personally or through another.

(2)  “Public safety solicitor” does not include:

(1) an attorney, investment counselor, or banker because of
advising a client or customer to make a public safety contribution; or

(11) an individual who 1s a member, salaried officer, or
employee of a public safety organization that is affiliated with a State or local agency
and keeps a permanent office in the State.

§6-102.

(a) (1) In this section, “member” includes a student, former student,
parent of a student or former student, present or former board member, and staff
member of an accredited school, college, or university.

(2) In this section, “member” does not include an individual who is
granted membership on making a charitable contribution as the result of a charitable
solicitation.

(b) (1) Except as provided in paragraph (2) of this subsection, this title
does not apply to fund-raising by a volunteer organization of firefighters or rescue or

ambulance personnel for its ambulance, fire fighting, or rescue operations.

(2) This title applies to a public safety solicitor employed by a
volunteer organization of firefighters or rescue or ambulance personnel.

(c) (1) Except as provided in paragraph (2) of this subsection, a
charitable organization is exempt from the registration and disclosure requirements
of this title if the charitable organization:

(1) does not employ a professional solicitor; and

1) 1. solicits charitable contributions for a named
individual and the gross amount is delivered to the individual;
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2. A. 1s a religious organization, a parent
organization of a religious organization, or a school affiliated with a religious
organization; and

B. has in effect a declaration of tax-exempt status from
the government of the United States;

3. solicits charitable contributions only from its
members;

4. does not receive more than $25,000 in charitable
contributions from the public during the year for which a registration statement and
annual report otherwise would be required; or

5. only receives contributions from for-profit
corporations and organizations determined to be private foundations by the
government of the United States.

(2) (1) A charitable organization claiming exemption under
paragraph (1) of this subsection shall submit evidence of its entitlement to an
exemption upon request of the Secretary of State.

(11) A charitable organization that fails to submit evidence
satisfactory to the Secretary of State under subparagraph (i) of this paragraph is not
exempt from the requirements of this title.

§6-201.

(a) In this section, “Program” means the Charitable Giving Information
Program.

(b)  There is a Charitable Giving Information Program in the Office of the
Secretary of State.

(c) The purpose of the Program is to educate the public about charitable
organizations and charitable solicitations so that members of the public can:

(1)  recognize unlawful or misleading charitable solicitations; and

(2) make informed decisions about charitable contributions to
charitable organizations.

(d) The Program shall inform the public of:
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(1) the laws and regulations about charitable organizations and
charitable solicitations, including registration requirements, prohibited acts and
penalties, and the availability of information through the Office of the Secretary of
State;

(2) the importance of reporting alleged unlawful or misleading
charitable solicitations to the Office of the Secretary of State;

3) an address and toll-free telephone number through which the
public can get information about charitable organizations and charitable solicitations
and can report alleged violations of this title;

(4) precautions an individual may take before making a charitable
contribution to a charitable organization; and

(5) any other information the Secretary of State believes will help the
public make informed decisions about charitable contributions to charitable
organizations.

(e) The Program shall make available:

(1) written materials, in places easily accessible to the public,
including libraries, schools, and other public buildings;

(2) on request, individuals to speak to community groups or other
groups; and

(3) material for broad distribution to the public or for use by the news
media.

® (1) The Program may make available a disk containing computerized
data if:

(1) the Secretary of State determines that making the disk
available serves the purposes of the Program; and

(1) the person agrees in writing to use the disk only for
purposes approved by the Secretary of State, and not to copy the disk, or permit the

disk to be copied, without the prior written consent of the Secretary of State.

(2) (1) The Secretary of State may charge a reasonable fee for a
disk under this section.
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(11)  The fee may not exceed the actual cost of purchasing and
preparing the disk.

§6-202.

(a) In this section, “foreign charitable organization or representative”
means a charitable organization or charitable representative who:

(1)  has its principal place of business out of state; or
(2)  1s organized under the laws of another state.

(b) By soliciting a charitable contribution in the State, a foreign charitable
organization or representative irrevocably appoints the Secretary of State as agent to
receive a subpoena, summons, or other process that is:

(1) 1ssued in an action brought under this title; and
(2) directed to:

(1) the foreign charitable organization or representative; or

(1) a partner, principal officer, or director of the foreign
charitable organization or representative.

(c) Service of process is sufficient service on a foreign charitable
organization or representative if:

(1) service 1s made by the personal delivery and leaving of a copy of
the process with the Secretary of State or the authorized representative of the

Secretary of State; and

(2)  the Secretary of State sends a copy of the process by certified mail
to the foreign charitable organization or representative at its last known address.

§6-203.

Each document submitted to the Secretary of State under this title is a public
record and shall be:

(1)  kept in the Office of the Secretary of State for at least 2 years; and

(2) made available to the public during the normal business hours of
the Secretary of State for inspection and for photocopying at a reasonable price.
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§6—-204.
The Secretary of State shall adopt regulations to carry out this title.
§6—205.

(a) (1) The Secretary of State or the Attorney General may investigate
an alleged violation of this title.

(2) (1) In the course of any examination, investigation, or hearing,
the Secretary of State or the Attorney General may subpoena witnesses, administer
oaths, examine an individual under oath, serve written interrogatories, and compel
production of records, books, papers, and other documents.

(1) Information obtained under this subsection 1s not
admissible in a subsequent criminal proceeding against the person who provided the
information.

(b)  Ifthe Secretary of State or the Attorney General finds or has reasonable
grounds to believe that a charitable organization, charitable representative, or public
safety solicitor has violated this title, the Secretary of State or the Attorney General
may take one or more of the following actions:

(1) by mediation with the apparent violators and any representatives
they may choose to assist them, enter into a written assurance of discontinuance,
written assurance of voluntary compliance, or other settlement agreement with the
apparent violators, in accordance with subsection (c) of this section;

(2) summarily issue a cease and desist order to the violator, if the
Secretary of State or the Attorney General:

(1) finds that this title has been violated and that the public
health, safety, or welfare requires emergency action; and

(1)  gives the violator written notice of the order, the reasons
for the order, and the right of the violator to request a hearing under subsection (g)

of this section; or

(3) refer the matter to the appropriate State’s Attorney for
prosecution.

(c) A settlement agreement under subsection (b)(1) of this section may
include one or more of the following stipulations or conditions:
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(1) payment by the apparent violator of the cost of the investigation;

(2) payment by the apparent violator of civil penalties a court could
order under this title;

(3) payment by the apparent violator of refunds to donors a court
could order under this title;

(4) payment by the apparent violator of contributions received to
charitable or public safety beneficiaries or for charitable or public safety purposes
consistent with the beneficiaries named or purposes represented in the charitable or
public safety solicitations which generated the contributions; or

(5) any other stipulation, condition, or remedy that will correct a
violation of this title.

(d)  An agreement under this section is for conciliation purposes only and
does not constitute an admission by any party that the law has been violated.

(e) (1) It i1s a violation of this title to fail to adhere to any provision
contained in a settlement agreement.

(2) A failure of the Secretary of State or the Attorney General to
enforce a violation of any provision of a settlement agreement does not constitute a
waiver of that or any other provision, or of any right of the Secretary of State or the
Attorney General.

® The Attorney General may sue in the circuit court for the county in
which the alleged violation occurred for an order that:

(1) restrains further violation of this title;

(2) restrains the defendant from making further charitable or public
safety solicitations in the State;

(3)  except as provided under § 6-5A—11 of this title, recovers for the
State a civil penalty not to exceed $5,000 for each willful violation of this title;

(4)  except as provided under § 6-5A—11 of this title, recovers for the
State a civil penalty not to exceed $3,000 for each grossly negligent violation of this

title;

b) enforces compliance with this title; or
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(6) secures any other appropriate relief, including:
(1) refunds to donors; and

(11) payment of the charitable or public safety contributions
received by the solicitor to charitable or public safety purposes or beneficiaries
consistent with the purposes represented or beneficiaries named in the charitable or
public safety solicitations which generated the contributions.

(g (1) If the Secretary of State or the Attorney General issues a cease
and desist order to a person, the person may request a hearing from the Secretary of
State.

(2) Within 30 days after a request is submitted, the Secretary of State
shall hold a hearing in accordance with Title 10, Subtitle 2 of the State Government
Article.

§6—-206.

The Secretary of State or the Attorney General may make reciprocal
agreements with other states to:

(1) exchange information about charitable organizations or
charitable representatives; or

(2) accept substantially similar information submitted to those

states by charitable organizations or charitable representatives instead of the
information required to be submitted under this title.

§6-207.

Except as otherwise provided in this title, the Secretary of State shall pay all
money collected under this title into the General Fund of the State.

§6-2A-01.
(a) In this subtitle, “Fund” means the Charitable Enforcement Fund.

(b)  There is a Charitable Enforcement Fund in the Office of the Secretary
of State.
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(c) The purpose of the Fund is to support the actions of the Secretary of
State and the Attorney General in administering and enforcing this title and Title
6.5 of this article.

(d)  The Secretary of State shall administer the Fund.

(e) (1) The Fund is a special, nonlapsing fund that is not subject to § 7—
302 of the State Finance and Procurement Article.

(2) The State Treasurer shall hold the Fund separately, and the
Comptroller shall account for the Fund.

3] The Fund consists of:

(1) revenue distributed to the Fund under §§ 6—-302 and 6—407 of this
title;

(2) money appropriated in the State budget to the Fund; and

(3) any other money from any other source accepted for the benefit of
the Fund.

(2) The Fund may be used only to support the actions of the Secretary of
State and the Attorney General in carrying out the duties of the Secretary of State
and the Attorney General under this title and Title 6.5 of this article.

(h)  The State Treasurer shall invest the money of the Fund in the same
manner as other State money may be invested.

(1) Expenditures from the Fund may be made only in accordance with the
State budget.

§6-301.

(a) A person must have applied to register appropriately with the Secretary
of State whenever the person acts as:

(1) an associate solicitor;
(2) a professional solicitor; or

3) a fund-raising counsel.
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(b) If, within 10 days after a person starts employment as an associate
solicitor, the person’s name is submitted to the Secretary of State in accordance with
this subtitle, the person is deemed to be registered on the first day of employment.

§6-302.

(a)  An applicant for registration as a professional solicitor or fund—raising
counsel shall:

(1) submit to the Secretary of State an application under oath on the
form that the Secretary of State provides;

(2) pay to the Secretary of State an application fee of:
(1) $250 for registration as a fund—raising counsel; or
(1)  $350 for registration as a professional solicitor; and

(3) (1) certify that all taxes due from the applicant to the State or
to Baltimore City or a county of the State during the preceding fiscal year have been
paid, and all taxes the applicant was required to collect and pay over to the State or
to Baltimore City or a county of the State during the preceding fiscal year have been
collected and paid over; or

(11)  certify that the taxes due from the applicant to the State or
to Baltimore City or a county are under dispute and the dispute has not been finally
resolved.

(b) (1) An applicant for registration as a fund-raising counsel may
register and pay a single application fee of $250 to cover all of the applicant’s officers,
agents, members, and employees who work in fund—-raising, if the applicant lists in
the application the name and address of each of them.

(2) An applicant for registration as a professional solicitor may
register and pay a single application fee of $350 to cover all of the applicant’s officers,
agents, members, associate solicitors, and employees who work in fund—raising, if the
applicant:

(1) lists in the application the name of each current officer,
agent, member, associate solicitor, and employee who works in fund—raising; and

(i1)  submits to the Secretary of State the name of each person
within 10 days after the person starts employment.
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(c) Of the revenues collected from the application fees under subsections
(a)(2) and (b)(1) and (2) of this section, $50 of the application fee paid by each fund—
raising counsel and professional solicitor shall be distributed to the Charitable
Enforcement Fund under Subtitle 2A of this title, to be used only to support the
actions of the Secretary of State and the Attorney General in carrying out the duties
of the Secretary of State and the Attorney General under this title and Title 6.5 of
this article.

§6-303.

(a) (1) Except as provided in subsection (c) of this section, on applying
for registration as a professional solicitor, an applicant shall execute and submit to
the Secretary of State a bond in the sum of $25,000, with surety that the Secretary of
State approves.

(2) The bond shall run to the State for the use of the State and each
person who may have a cause of action against the applicant for loss resulting from
malfeasance, nonfeasance, or misfeasance in the applicant’s charitable solicitation.

3) The applicant shall keep the bond in force as long as the
registration is in effect.

(b)  An applicant for registration as a professional solicitor shall submit a
consolidated bond for all of the officers, agents, members, associate solicitors,
subcontractors, and employees of the professional solicitor.

(c) An applicant for registration as a professional solicitor that submits a
$25,000 irrevocable letter of credit to the Secretary of State is not required to submit
a surety bond under subsection (a) of this section.

(d)  The Secretary of State may return a bond or irrevocable letter of credit
filed under this section only if:

(1) 3 years have passed since the registration period to which the
bond or letter applies, and there is no pending claim against the bond or letter; or

(2)  the registration period to which the bond or letter applies is over,
all required accounting reports have been properly completed and filed, and it
appears to the satisfaction of the Secretary of State that the person is not in violation
of the Maryland Charitable Solicitations Act.

(e) The Secretary of State shall include with an application for registration
as a professional solicitor a notice that a person may apply for return of a bond or

-191-



irrevocable letter of credit after the registration period to which the bond or letter
applies.

§6-304.

(a) If the Secretary of State finds that an applicant for registration has
complied with this title and the regulations adopted under it, the Secretary of State
shall approve the application.

(b)  If the Secretary of State finds that an applicant for registration has not
complied with this title and the regulations adopted under it applicable to
registration, the Secretary of State shall notify the applicant of the reasons the
applicant is not in compliance.

§6-305.
Each registration expires on the first anniversary of its effective date.
§6—-306.

(a) If a currently registered professional solicitor applies for a new
registration and has not yet submitted the accounting required by § 6-506 of this title,
the professional solicitor shall submit with the new application:

(1) that accounting; or

(2) an interim accounting, under oath and in a form that the
Secretary of State requires, that accounts for all money received and disbursed for
each fund-raising drive, campaign, or event through a date within 3 months before
the professional solicitor’s current registration expires.

(b) A person that acts as a professional solicitor before applying to register
as a professional solicitor that has not submitted an accounting under § 6-506 of this
title, shall submit with the professional solicitor application:

(1) that accounting; or
(2) an interim accounting, under oath, and in a form that the
Secretary of State requires, that accounts for all money received and disbursed for

each fund-raising drive, campaign, or event through a date within 3 months before
the person filed a professional solicitor application.

§6-307.
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(a) A person who has applied to register as an associate solicitor,
professional solicitor, or fund-raising counsel may act as such unless and until the
Circuit Court for Anne Arundel County or other court of competent jurisdiction orders
the applicant to stop.

(b) The Secretary of State has the burden of proof in any proceeding to
restrain or enjoin a person from acting as an associate solicitor, professional solicitor,
or fund-raising counsel.

(c) The Circuit Court for Anne Arundel County or other court of competent
jurisdiction may order a person to stop acting as a fund-raising counsel, associate
solicitor, or professional solicitor if the applicant:

(1) has not applied to register;
(2) has not applied to register in the appropriate category;

3) has not met the registration requirements of the category for
which the person has applied; or

(4)  hasotherwise violated the Maryland Charitable Solicitations Act.
§6—401.

(a) A charitable organization shall register and receive a registration letter
from the Secretary of State before the charitable organization:

(1) solicits charitable contributions in the State;
(2)  has charitable contributions solicited on its behalf in the State; or

3) solicits charitable contributions outside of the State, if the
charitable organization is in the State.

(b) A separate registration statement and a registration letter is necessary
before any of the following charitable organizations can solicit:

(1) a federated fund-raising organization consisting of independent
charitable organizations, including a united fund and a community chest, that:

(1) have joined to solicit charitable contributions and
distribute them among themselves; but

(i1)  keep their own operating authority and control; or
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(2) an independent charitable organization, including one that is a
member of a federated fund-raising organization, unless it is specifically exempted or
1t does not solicit charitable contributions other than as a member of a federated fund-
raising organization.

(c) (1) A parent organization shall submit a consolidated registration
statement for the affiliates, branches, or chapters in the State that it coordinates,
controls, or supervises.

(2)  An affiliate, branch, or chapter of a charitable organization shall:

(1) report information needed for a consolidated registration
statement to its parent organization;

(i1) submit a separate registration statement; and

(i11) receive a registration letter from the Secretary of State
prior to soliciting.

3) For purposes of this subsection, an independent member agency
of a federated fund-raising organization is not an affiliate, branch, or chapter.

§6-402.

(a) A registration statement shall be on the form that the Secretary of State
provides.

(b) Except as provided in subsection (c¢) of this section, the registration
statement shall contain or be accompanied by:

(1) the name and address of the charitable organization and of any
affiliate, branch, or chapter in the State;

(2) the name and address of:

(1) each officer, including each principal salaried executive
staff officer, and each other person with final responsibility for the custody and final
distribution of the charitable contributions made to the charitable organization; or

(i1)  each person who has custody of the financial records of the

charitable organization if the charitable organization does not have a local office in
the State;
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(3) a statement of:

(1) the purposes for which the charitable organization was
organized;

(1)  the purposes for which charitable contributions will be
used; and

(11) whether the charitable organization intends to solicit
directly or to have a professional solicitor or fund—raising counsel solicit charitable
contributions on its behalf;

(4) a copy of the articles of incorporation or other governing
instrument of the charitable organization;

(5) a copy of a letter from the Internal Revenue Service, or other
evidence, showing the tax—exempt status of the charitable organization;

(6) (1) a copy of federal Form 990 that the charitable organization
submits to the Internal Revenue Service; or

(11) information that the charitable organization states on a
form that the Secretary of State provides;

(7 (1) an audit by an independent certified public accountant if
the gross income from charitable contributions in the most recently completed fiscal
year is at least $750,000; or

(i1) a review by an independent certified public accountant if
the gross income from charitable contributions in the most recently completed fiscal
year is at least $300,000 but less than $750,000;

(8) an affidavit signed by the chairman, president, or other principal
officer attesting to the truth of the registration statement and each supporting
document;

9) (1) a certification that all taxes due from the applicant to the
State or to Baltimore City or a county of the State for the preceding fiscal year have
been paid, and all taxes the applicant was required to collect and pay over to the State
or to Baltimore City or a county of the State for the preceding fiscal year have been
collected and paid over; or
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(1)  a certification that the taxes due from the applicant to the
State or to Baltimore City or a county are under dispute and the dispute has not been
finally resolved; and

(10) any other information that the Secretary of State requires by
regulation.

(c) The Secretary of State may accept other documentation in place of any
1item required under subsection (b) of this section, including, in place of the audit or
review required by subsection (b)(7) of this section, supporting documents indicating,
and an affidavit attesting, that:

(1) the charitable organization:
(1) primarily solicits in—kind contributions;

(11)  receives donations of property, including household goods,
furniture, appliances, and clothing, that are intended to be redistributed to
individuals residing in the State without charge;

(111) does not employ a professional solicitor or fund-raising
counsel;

(iv) used Generally Accepted Accounting Principles to
determine the value of property received as charitable contributions during the
immediately preceding fiscal year;

(V) has cash receipts from charitable contributions not
exceeding $300,000 and amounting to 20% or less of the charitable organization’s
gross income during the immediately preceding fiscal year that are used for program
services or management and general expenses of the charitable organization, as set
forth under COMAR 01.02.04.04.A and C;

(vi)  1s current and up to date in all registration and reporting
requirements under this title;

(vil) 1s in good standing with the State Department of
Assessments and Taxation, if applicable; and

(viil) has tax—exempt status under § 501(c)(3) of the Internal
Revenue Code;

(2) the charitable contributions of property are:
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(1) directly related to the purposes for which the charitable
organization was organized; and

(1)  will be used in conducting the charitable organization’s
programs; and

(3) the governing body of the charitable organization:

(1) is composed of at least three independent and unrelated
directors; and

(1) completed an onboarding and training program during the
immediately preceding fiscal year, provided internally or externally, that covered:

1. the charitable organization’s mission;

2. the policies, procedures, and operations of the
charitable organization; and

3. the duties and responsibilities of directors and
officers as fiduciaries of the charitable contributions that the charitable organization
collects and spends.

(d)  The Secretary of State may require an audit or review if the amount of
gross income is less than $750,000.

§6-403.

The chairman, president, or other principal officer of a charitable organization
is personally responsible for the timely submission of the registration statement.

§6—404.

(a) If the Secretary of State finds that an applicant for registration has
complied with this title and the regulations adopted under it, the Secretary of State
shall approve the application.

(b) (1)  If the Secretary of State finds that an applicant for registration

has not complied with this title and the regulations adopted under it applicable to
registration, the Secretary of State:

(1) shall notify the applicant of the reasons the applicant is not
in compliance; and
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(11)  for each month or part of a month that the applicant is not
in compliance, may assess a fee of $25 30 days after a second notice is sent, by regular
mail, to the applicant at the address on file with the Secretary of State.

(2) If the Secretary of State fails to notify the applicant of a
noncompliant application within 10 business days as required by paragraph (1) of
this subsection, the applicant shall be deemed registered.

(c) (1)  An applicant for registration who receives notice of a
noncompliant application under subsection (b) of this section may request a hearing
with the Secretary of State within 7 business days after receiving the notice.

(2) The Secretary of State shall:

(1) hold a hearing within 7 business days after a request for a
hearing from an applicant; and

(1) make a final decision within 3 business days after the
hearing.

§6-405.

(a) Except for parent-teacher organizations and youth sports organizations
soliciting charitable contributions for programs for minors, a person exempt under §
6-102(c)(1)(11)1 or 4 of this title shall submit annually a fund-raising notice to the
Secretary of State on the form that the Secretary requires.

(b) A person exempt under § 6-102(c)(1)(11)2 of this title shall submit an IRS
Form 990 to the Secretary of State if required to file one with the Internal Revenue
Service.

§6—406.

(a) (1) Unless exempted from registration under § 6-413 of this subtitle,
a person may not solicit the public as a charitable organization prior to registration.

(2)  The Circuit Court of Anne Arundel County or other court of
competent jurisdiction may restrain or enjoin a person from soliciting in violation of

paragraph (1) of this subsection.

(b) (1) Except as provided in paragraph (2) of this subsection, the
Secretary of State has the burden of proof in any court proceeding:
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(1) to restrain or enjoin a charitable organization from
soliciting the public; or

(11) based on an appeal by a charitable organization of a final
decision of the Secretary of State under § 6-404(c) of this subtitle.

(2) A charitable organization claiming to be exempt from the
requirements of this title has the burden of production of evidence on that issue.

(c) The Circuit Court for Anne Arundel County or other court of competent
jurisdiction may order a charitable organization to stop soliciting the public if the

charitable organization:

(1) 1s required to be registered but has not applied to be registered;
or

(2) has otherwise violated the Maryland Charitable Solicitations Act.
§6—407.

(a) A charitable organization that collects less than $25,000 in charitable
contributions from the public in a year need not pay an annual fee, except that, if the
charitable organization uses a professional solicitor, it shall pay an annual fee of $50.

(b) (1) Each charitable organization that submits a separate registration
statement and collects at least $25,000 in charitable contributions from the public in
a year shall pay an annual fee based on the charitable contributions collected.

(2)  The annual fee shall be:

(1) $50, if charitable contributions from the public are at least
$25,000 but less than $50,001;

(11)  $75, if charitable contributions from the public are at least
$50,001 but less than $75,001;

(11))  $100, if charitable contributions from the public are at
least $75,001 but less than $100,001;

(iv)  $200, if charitable contributions from the public are at
least $100,001 but less than $500,001; and

v) $300, if charitable contributions from the public are at
least $500,001.
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(c) (1)  An organization failing to file an annual report either by the end
of the 6-month period after the end of the charitable organization’s fiscal year or
within any period of extension granted shall pay, in addition to the annual fee, $25
for each month or part thereof after the date on which the annual report was due to
be filed or after the period of extension granted for such filing.

(2)  The late fee shall be assessed 60 days after:
(1) the end of the 6th month after the end of the fiscal year; or
(i1)  the period of extension.

(3) Failure to remit an assessed late fee 1s a violation of this title.

(d) The following revenues shall be distributed to the Charitable
Enforcement Fund under Subtitle 2A of this title, to be used only to support the
actions of the Secretary of State and the Attorney General in carrying out the duties
of the Secretary of State and the Attorney General under this title and Title 6.5 of

this article:

(1) $100 of the annual fee paid by each charitable organization under
subsection (b)(2)(v) of this section; and

(2) the late fees collected under subsection (c) of this section.
§6—408.
(a) A charitable organization that solicits or intends to solicit charitable
contributions after it submits a registration statement to the Secretary of State shall

submit an annual report in accordance with this section.

(b)  Acharitable organization shall submit an annual report to the Secretary
of State:

(1)  within 6 months after the end of the charitable organization’s
fiscal year; or

(2) Dby any later date that the Secretary of State sets.
(c) The annual report shall contain:

(1) any change to the registration statement and to a previous annual
report;
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(2)  the financial information and any supporting audit or review that
the Secretary of State requires; and

(3) an affidavit signed by the chairman, president, or other principal
officer attesting to the truth of the annual report and all supporting documents.

§6—409.

The chairman, president, or other principal officer of a charitable organization
1s personally responsible for the timely submission of the annual report.

§6—410.

(a) Within 30 days after receiving a request, a charitable organization shall
mail a current financial statement at no charge to the person who requested it.

(b) The financial statement shall contain:

(1) the name, address, and telephone number of the charitable
organization,;

(2) (1) the amount of total revenue, the amount of total revenue
received from charitable contributions, and the amount and percentage of total
revenue used by the charitable organization for its management and general
expenses, fund-raising expenses, and program service expenses during the preceding
fiscal year; or

(1) if the charitable organization is newly organized, the
estimated percentage of charitable contributions being sought that will be used for
1ts management and general expenses, fund-raising expenses, and program service
expenses; and

(3)  if the charitable organization is registered with the Secretary of
State, a declaration that the charitable organization is registered, but that
registration is not and does not imply endorsement of any charitable solicitation.
§6-411.
(a) This section does not apply to:
(1) a charitable solicitation by an accredited school, college, or

university to its students, former students, parents of students or former students,
board members, or staff; or
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(2) a formal grant application prepared for and submitted to a
specific corporation or foundation.

(b) (1) A charitable solicitation that is a specific written request to the
public for a charitable contribution shall contain a disclosure statement.

(2) A written receipt for a charitable contribution shall contain a
disclosure statement.

(c) The disclosure statement shall be displayed conspicuously on a
charitable solicitation and on a receipt for a charitable contribution.

§6—412.
(a) A charitable organization shall keep accurate financial records about its
activities in the State in a form that will enable it to provide the information required

under this title.

(b) On request, a charitable organization shall make its financial records
available to the Secretary of State for inspection.

(c) A charitable organization shall keep its financial records for at least 3
years after the end of the period of registration to which they relate.

§6-413.

The Secretary of State may exempt from the requirement of a registration
statement or annual report a charitable organization that:

(1)  1s organized under the laws of another state that has a statute
substantially similar to this title;

(2) has been exempted from the submission of a registration
statement by that other state;

(3) has its principal place of business outside this State; and
(4)  gets its money principally from sources outside this State.

§6-414.

-202 -



A charitable organization may honor a credit card that the board of directors
or executive officer of the charitable organization accepts for payment of charitable
contributions.

§6-415.

An individual who is a director, officer, partner, or trustee of a charitable
organization may not vote to authorize, approve, or ratify a contract or transaction
related to charitable solicitations if the individual has a material financial interest or
a material conflicting interest in the contract or transaction.

§6-416.
(a) A charitable organization may solicit charitable contributions or spend
them only for a charitable purpose that is stated in its registration statement and

most recent annual report.

(b) On the request of a donor, a charitable organization shall provide the
donor with a statement of the programs and uses for which the funds are requested.

(c) A charitable organization shall establish and exercise controls over
fund-raising activities conducted for its benefit, by itself or by a professional solicitor

or fund-raising counsel.

(d) A charitable organization may not misrepresent the purpose for which
funds are solicited.

§6-417.

A charitable organization that intends to end soliciting shall submit to the
Secretary of State:

(1) a statement of its intent; and

(2) a final annual report within 6 months after the end of its fiscal
year.

§6-501.
(a) An agreement between a charitable organization and a fund-raising

counsel or professional solicitor and any subcontract or other contract in furtherance
of such an agreement shall be in writing.
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(b) A fund-raising counsel or professional solicitor shall submit to the
Secretary of State a copy of all agreements under subsection (a) of this section on or
before the earlier of:

(1) the tenth day after the agreement is made; or
(2) the start of a charitable solicitation.

(c) The text that a professional solicitor or associate solicitor uses in a
charitable solicitation shall be attached to the agreement and shall include:

(1)  the name of the charitable organization for which the charitable
solicitation 1s made;

(2) the specific charitable purpose that is to be advanced with
charitable contributions as shown in the registration statement; and

3) a statement that the person who solicits charitable contributions:
(1) is a paid fund-raiser; and

(1) on request, will provide a copy of the charitable
organization’s financial statement.

(d)  An agreement between a professional solicitor, fund—raising counsel, or
charitable organization and a person engaged to receive or hold contributions
resulting from a professional solicitor or fund-raising counsel agreement shall be
attached to the professional solicitor or fund—raising counsel agreement filed with the
Secretary of State.

(e) An agreement between a charitable organization and a fund-raising
counsel or professional solicitor may not contain a provision that states:

(1)  that the charitable organization may not use contributions from
a solicitation for its charitable purposes until some or all fund—raising expenses have
been paid; or

(2) that the professional solicitor or fund—raising counsel may engage

in a direct mail or other solicitation in the charity’s name for the purpose of paying
or offsetting preexisting fund—raising expenses.

§6-502.
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(a) (1) A professional solicitor shall submit a fund-raising notice to the
Secretary of State before starting a public solicitation.

(2) The notice shall be submitted on the form that the Secretary of
State provides.

(b) The notice shall contain the information that the Secretary of State

requires, including each fund-raising method to be used and the dates set for each
fund-raising drive, event, or campaign of the charitable solicitation.

§6-503.

(a) This section does not apply to a raffle or other game of chance that a
charitable organization holds in a county under the laws applicable to the county.

(b) (1) If a person, in connection with a written charitable solicitation,
offers a contest, sweepstakes, or other promotion, the person shall disclose in writing

to each offeree:

(1) the manufacturer’s suggested retail price or comparable
retail price of each prize offered;

(1)  the conditions to be met to receive a prize; and

(111)  that to receive the prize offered in the promotion the offeree
may not be required to:

1. buy goods or services;
2. pay money; or
3. submit to a promotion.

(2) If the contest, sweepstakes, or other promotion involves awarding
prizes by chance, the person shall also disclose in writing to each offeree:

(1) the exact number of prizes offered in each category;

(1)  how to get a list of winners, if a prize with a retail price or
monetary value of more than $100 is offered;

(i11) whether each prize offered will be awarded;

(iv) the date when winners will be determined; and
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v) 1. the odds of winning each prize, if they can be
calculated 1n advance; or

2. that the odds of winning will be determined by the
number of entries, if the odds cannot be calculated in advance.

(c) Each disclosure required under this section shall appear on the first
page of the prize notification document.

§6-504.

Within 30 days after receiving a charitable contribution as a result of a
charitable solicitation by telephone, a professional solicitor shall send the contributor
a written receipt that contains:

(1) the name and address of the professional solicitor;

(2) a disclosure statement; and

(3)  other information that the Secretary of State requires.
§6-505.

(a) A professional solicitor shall deposit each charitable contribution that
the professional solicitor receives into a bank account established by the charitable

organization.

(b) A professional solicitor may not be authorized to withdraw money from
the bank account of the charitable organization.

§6-506.

(a) Within 3 months after the end of each fund-raising drive, campaign, or
event, a professional solicitor shall submit to the Secretary of State, on the form that
the Secretary of State provides, an accounting under oath of all money received and
disbursed on a gross basis.

(b)  The professional solicitor and an authorized official of the charitable
organization for which the professional solicitor acts shall sign the accounting and

certify that it is true to the best of their knowledge.

§6-507.
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(a) For each fund-raising drive, campaign, or event, a professional solicitor
shall keep records that show:

(1) all compensation received for services rendered and expenses
incurred;

(2) the name and address of each associate solicitor;

(3)  the amount of compensation paid to each associate solicitor and
the dates when payments were made;

(4)  the name, address, and telephone number of each person solicited
who made a pledge or charitable contribution;

(5) the date of each charitable solicitation;
(6) each amount pledged or contributed; and
(7)  if a refund was requested, the date the refund was made.

(b) The professional solicitor shall keep the records for at least 3 years after
the end of the fund-raising drive, campaign, or event.

(c) (1) A professional solicitor shall make the records available to the
Secretary of State for inspection and copying upon reasonable notice and at any
hearing that the Secretary of State holds.

(2)  Iftherecords of an organization are maintained outside the State,
upon reasonable notice, the organization shall make the records or certified copies of
the records available at the Office of the Secretary of State.

§6—508.

Charitable organizations and charitable representatives and the directors,
officers, partners, and trustees of charitable organizations and charitable
representatives are fiduciaries as to the charitable contributions they collect or spend.
§6—-509.

(a) The only persons liable under this section are:

(1) charitable organizations;

(2)  charitable representatives; and
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(3)  officers, directors, partners, or trustees of charitable
organizations or charitable representatives.

(b) Except as provided in subsection (d) of this section, a person who
willfully fails to comply with a requirement of this title as to a charitable contribution
made because of a charitable solicitation is liable to the donor of the charitable
contribution for:

(1) actual damages that the donor sustains because of the failure;

(2)  punitive damages that the court allows, not exceeding 3 times the
actual damages; and

(3) reasonable attorney’s fees and costs of the action, if damages are
awarded.

(c) Except as provided in subsection (d) of this section, a person who is
grossly negligent in failing to comply with a requirement of this title as to a charitable
contribution made because of a charitable solicitation is liable to the donor of the
charitable contribution for:

(1) actual damages that the donor sustains because of the failure;
and

(2)  reasonable attorney’s fees and costs of the action, if damages are
awarded.

(d) A person is not liable under this section if the person establishes by a

preponderance of the evidence that, at the time of the failure to comply with a
requirement under this title, the person followed reasonable procedures to comply.

§6-5A-01.

A person is prohibited from acting as a public safety solicitor unless the person
has applied to register with the Secretary of State.

§6—5A—-02.
An applicant for registration as a public safety solicitor shall:
(1) submit to the Secretary of State an application under oath on the

form the Secretary of State provides for each public safety organization on whose
behalf the applicant is soliciting in the State;
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(2) pay to the Secretary of State an application fee of $100 for
registration as a public safety solicitor;

(3) (1) certify that all taxes due from the applicant to the State or
to Baltimore City or a county of the State during the preceding fiscal year have been
paid, and all taxes the applicant was required to collect and pay over to the State or
to Baltimore City or a county of the State during the preceding fiscal year have been
collected and paid over; or

(11)  certify that the taxes due from the applicant to the State or
to Baltimore City or a county are under dispute and the dispute has not been finally
resolved; and

(4) provide any other nonproprietary information that the Secretary
of State requires by regulation.

§6-5A—03.

(a) (1) Except as provided in subsections (c¢) and (f) of this section, on
applying for registration as a public safety solicitor, an applicant shall execute and
submit to the Secretary of State a bond in the sum of $25,000, with surety that the
Secretary of State approves.

(2)  The bond shall run to the State for the use of the State and each
person who may have a cause of action against the applicant for loss resulting from
malfeasance, nonfeasance, or misfeasance in the applicant’s public safety solicitation.

(b)  An applicant for registration as a public safety solicitor shall submit a
consolidated bond for all of the officers, agents, members, subcontractors, and
employees of the public safety solicitor.

(c) An applicant for registration as a public safety solicitor that submits a
$25,000 irrevocable letter of credit to the Secretary of State is not required to submit

a surety bond under subsection (a) of this section.

(d)  The Secretary of State may return a bond or irrevocable letter of credit
filed under this section only if:

(1) 3 years have passed since the registration period to which the
bond or letter applies, and there is no pending claim against the bond or letter; or
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(2) the registration period to which the bond or letter applies expires
and it appears to the satisfaction of the Secretary of State that the person is not in
violation of this subtitle.

(e) The Secretary of State shall include with an application for registration
as a public safety solicitor a notice that a person may apply for return of a bond or
irrevocable letter of credit after the registration period to which the bond or letter
applies.

® A public safety solicitor with a current registration shall not be required
to execute and submit to the Secretary of State an additional bond or irrevocable
letter of credit for each public safety organization on whose behalf public safety
contributions will be solicited, provided that a separate application is submitted for
each organization.

§6—-5A-04.
(a)  If the Secretary of State finds that an applicant for registration has

complied with this title and the regulations adopted under it, the Secretary of State
shall approve the application.

(b) If the Secretary of State finds that an applicant for registration has not
complied with this title and the regulations adopted under it applicable to
registration, the Secretary of State shall notify the applicant of the reasons the
applicant is not in compliance.

§6—5A-05.
Each registration expires on the first anniversary of its approval date.

§6-5A—06.

A public safety solicitor shall include in all written solicitations and receipts
for public safety contributions:

(1) a toll free telephone number of the public safety solicitor within
the local area code in which the public safety contribution is solicited for individuals

or businesses solicited to obtain verification of authenticity or make complaints;

(2) a statement that, for the cost of copying and postage, information
submitted under this title is available from the Secretary of State; and

3) the address and the telephone number of the Secretary of State.
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§6-5A—07.

(a) A public safety solicitor may not solicit public safety contributions
unless the script of an oral solicitation and a copy of a written solicitation:

(1) 1s approved by the public safety organization on whose behalf the
public safety contribution is solicited; and

(2)  includes:

(1) the specific purpose that is to be advanced with public
safety contributions; and

(1) a statement that the person is soliciting on behalf of a
public safety organization.

(b) A copy of the approved script of an oral solicitation and a copy of a
written solicitation shall be made available to the Secretary of State upon request.

§6—5A—08.
A public safety solicitor may not:

(1) falsely state, imply, or mislead, directly or indirectly, the person
solicited for a public safety contribution that the public safety solicitor is a fire
fighting, ambulance, rescue, police, fraternal, or other law enforcement employee or
member;

(2) send an individual to personally pick up a public safety
contribution from a private residence, business, or any other location, unless the
individual presents at the time of the solicitation, collection, or attempt to collect:

(1) photo identification; and

(i1)  correspondence from the public safety organization
authorizing the public safety solicitor to solicit on behalf of the public safety
organization for a stated period of time;

(3) solicit in the State using an alias, fictitious, or false name other
than the full name of the public safety organization on whose behalf the public safety
contribution is solicited as stated in the application for registration as a public safety
solicitor; or
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(4) promise, directly or indirectly, or imply that the individual or
business being solicited will receive any additional or different law enforcement
services or treatment by a fire fighting, ambulance, rescue, police, fraternal, or other
law enforcement organization or employee as a result of a pledge or refusal to make
a public safety contribution.

§6-5A—09.

(a)  An applicant for registration as a public safety solicitor or a registered
public safety solicitor may not willfully or in a grossly negligent way:

(1) submit to the Secretary of State a registration statement or other
information that is materially false; or

(2) commit a violation of this subtitle.

(b) A principal owner or employee of the public safety solicitor may not
willfully or in a grossly negligent way commit or cause to commit a violation of this
subtitle.

§6—5A-10.

(a) A person that engages in soliciting public safety contributions without
prior application for registration as a public safety solicitor is guilty of a misdemeanor
and, on conviction, is subject to a fine not exceeding 10 times the value of the total
amount of funds improperly solicited or imprisonment not exceeding 1 year or both.

(b) A person convicted of a violation of this section may:

(1)  be prohibited from acting as a public safety solicitor for a period
up to 10 years beginning on the date of the conviction; and

(2) be ordered to refund all improperly solicited public safety
contributions to the donors who made such contributions.

§6-5A-11.
(a) A person who commits a willful violation of this subtitle:
(1)  1is guilty of a misdemeanor;
(2) 1s subject, on conviction, to a fine not exceeding three times the

value of the total gross amount of funds solicited by the public safety solicitor or
imprisonment not exceeding 1 year or both; and
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3) shall forfeit to the Secretary of State the bond required in § 6-5A-
03 of this subtitle.

(b) A person who commits a grossly negligent violation of this subtitle:
(1) 1s guilty of a misdemeanor;
(2)  1s subject, on conviction, to a fine not exceeding the gross amount

of funds solicited by the public safety solicitor or liability for restitution that the court
determines or both; and

(3) shall forfeit to the Secretary of State the bond required in § 6-5A-
03 of this subtitle.

§6—-601.
(a) A person may not act as an associate solicitor, professional solicitor, or

fund-raising counsel unless the person has applied to register appropriately with the
Secretary of State.

(b)  An associate solicitor may not solicit money from the public for a
professional solicitor unless the professional solicitor has applied to register with the
Secretary of State and can show evidence of the application.

§6-602.

A professional solicitor may not employ, pay, agree to pay, or otherwise use the
services of a person to make a charitable solicitation unless the person:

(1)  1is registered with the Secretary of State as an associate solicitor;
or

(2)  becomes registered with the Secretary of State within 10 days
after the person starts acting as an associate solicitor.

§6—603.
(a) A professional solicitor or fund-raising counsel may not make an
agreement with a charitable organization unless the charitable organization has

applied to register with the Secretary of State or is otherwise exempt.

(b) A charitable organization may not make an agreement with a
professional solicitor or fund-raising counsel unless the professional solicitor or fund-
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raising counsel has applied to register with the Secretary of State or is otherwise
exempt.

§6—604.

(a) A charitable representative or a charitable organization may not lead
the public to believe that registration is an endorsement or approval by the State.

(b) Use of the following statement is allowed: “Registered with the
Secretary of State of Maryland as required by law. Registration is not an endorsement
of a public solicitation for contributions”.

§6—-605.
A fund-raising counsel may not receive compensation from a charitable

organization if the compensation depends wholly or partly on the number or value of
charitable contributions that result from the effort of the fund-raising counsel.

§6-606.

A person may not apply a charitable contribution in a way substantially
inconsistent with the charitable solicitation.

§6—607.

A person may not use false or materially misleading advertising or promotional
material in connection with a charitable solicitation.

§6—608.

(a) In connection with a charitable solicitation, a charitable organization or
charitable representative may not commit an act or engage in a practice that by
affirmative representation or by omission is misleading about anything important to,

or likely to affect, another person’s decision to make a charitable contribution.

(b)  An act or practice prohibited by this section is a violation of this section,
whether or not a person has been misled, deceived, or damaged.

§6—609.
(a) Unless authorized by a charitable organization, a person may not:

(1) represent that a charitable contribution is requested for the
charitable organization; or
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(2) use a name, symbol, emblem, device, service mark or printed
matter that belongs to or is associated with the charitable organization to solicit
charitable contributions.

(b) In soliciting charitable contributions for a charitable organization, a
person may not use a name, symbol, emblem, device, service mark, or printed matter
so similar to that of another established charitable organization that the use might
confuse or mislead the public.

§6—-610.
A person may not falsely represent that:

(1) the person on whose behalf a solicitation or sale is made 1s a
charitable organization; or

(2)  the proceeds of a solicitation or sale will be used for a charitable
purpose.

§6-611.

(a) A person may not represent that another person sponsors, endorses, or
approves of a charitable solicitation, the sale of goods or services for a charitable
purpose, a charitable purpose, or a charitable organization without the consent of the
other person.

(b) A member of the board of directors or trustee of a charitable organization
or a person who volunteers to participate in a charitable solicitation is deemed to
have consented to the use of the person’s name in the charitable solicitation.

§6—612.

A person may not continue to solicit charitable contributions for a charitable
organization after the contract between the person and the charitable organization is
canceled.

§6-613.

(a) A charitable organization or a charitable representative may not
willfully:

(1) fail to submit to the Secretary of State when required a
registration statement, annual report, or other information; or
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(2) submit to the Secretary of State a registration statement, report,
or other information that is materially false.

(b) A director, officer, partner, or trustee of a charitable organization or
charitable representative may not cause the charitable organization or charitable
representative to violate this title willfully.

§6-614.

(a) A charitable organization or a charitable representative may not in a
grossly negligent way:

(1) fail to submit to the Secretary of State when required a
registration statement, annual report, or other information; or

(2) submit to the Secretary of State a registration statement, report,
or other information that is materially false.

(b) A director, officer, partner, or trustee of a charitable organization or
charitable representative may not cause the charitable organization or charitable
representative to violate this title in a grossly negligent way.

§6-615.

A person may not act as a fund-raising counsel unless the person’s agreement
with the charitable organization states:

(1) the names and addresses of the parties;
(2)  the services to be provided;
(3) the number of persons to be involved in providing the services;
(4) the time when the services are to be provided; and
(5)  the method and formula for compensation.
§6-616.

A person may not act as a professional solicitor unless the person’s agreement
with the charitable organization states:

(1) the names and addresses of the parties;
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(2) the minimum percentage of the gross receipts from charitable
solicitations that will be used by the charitable organization exclusively to advance
1ts charitable purposes;

(3) the text that the professional solicitor or associate solicitor will
use 1n each charitable solicitation; and

(4) any other information that the Secretary of State requires by
regulation.

§6-617.

A professional solicitor or associate solicitor may not solicit charitable
contributions for or in the name of a charitable organization unless the professional
solicitor or associate solicitor:

(1)  has written authorization that contains:
(1) the consent of 2 officers of the charitable organization;
(11)  the signature of the professional solicitor; and
(111) an express statement of the term of the authorization;

(2) submits a copy of the authorization to the Secretary of State; and

(3) on request, shows a copy of the authorization and personal
1dentification to a person who is solicited.

§6-618.

(a) This section does not apply to a raffle or other game of chance that a
charitable organization holds in a county under the laws applicable to the county.

(b) As part of an advertising plan in connection with a charitable
solicitation, a person may not notify another person that the other person has won a
prize, has received an award, or has been chosen or is eligible to receive a thing of
value if the other person is required to:

(1)  buy goods or services;

(2) pay money; or
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(3) submit to a promotion.
§6—619.

(a) A person who commits a willful violation of this title or who causes a
person to commit a willful violation of this title is guilty of a misdemeanor and, on
conviction, is subject to a fine not exceeding $5,000 or imprisonment not exceeding 1
year or both.

(b) A person who commits a grossly negligent violation of this title or who
causes a person to commit a grossly negligent violation of this title is guilty of a
misdemeanor and, on conviction, is subject to a fine not exceeding $3,000 or liability
for restitution that the court determines or both.

§6-620.

A person who places in an establishment or other location open to the public a
vending machine, canister, or other device or container for the deposit of money that
reflects the name of a charitable organization or a charitable purpose shall:

(1) state on the device or container:
(1) the address of the charitable organization named; and

(i1) the name and address of the business placing the device or
container, if not the charitable organization; and

(2) state on the device or container and to the person who grants
permission for the placement of the device or container that a portion of the money
deposited i1s retained by the business placing the device or container and that the
remainder is given to a charitable organization or used for charitable purposes, if less
than all of the money deposited is given to a charitable organization or used for
charitable purposes.

§6-621.

A television or radio broadcasting station or a publisher or printer of a
newspaper, magazine, Web site, or other form of advertising that broadcasts,
publishes, or prints a charitable solicitation that violates this title is not liable for the
violation, unless the station, publisher, or printer has knowledge that the charitable
solicitation violates this title.

§6-622.
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A person may not knowingly, with the intent to retaliate, take any action
harmful to any individual, including interference with the lawful employment or
livelihood of the individual, because the individual provided to a law enforcement
officer, the Secretary of State, or the Attorney General any truthful information
relating to the commission or possible commission of any federal or State offense.

§6-701.
This title is the Maryland Solicitations Act.
§6.5-101.
(a) In this title the following words have the meanings indicated.

(b) (1) “Charitable asset” means property that is given, received, or held
for a charitable purpose, including all interest in:

(1) real property; or

(1)  tangible or intangible personal property.
(2) “Charitable asset” includes:

(1) cash;

(i1) remainder interests;

(111) conservation or preservation easements or restrictions;
and

(iv)  charitable contributions.

(3) “Charitable asset” does not include property acquired or held for
a for—profit purpose.

(c) “Charitable purpose” means the relief of poverty, the advancement of
education or religion, the promotion of health, the promotion of a governmental
purpose, or any other purpose whose achievement is beneficial to the community.

§6.5-102.

(a) The Attorney General shall represent the public interest in the
protection of charitable assets and may:
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(1)  enforce the application of a charitable asset in accordance with:

(1) the law and terms governing the use, management,
investment, distribution, and expenditure of the charitable asset; and

(1)  the charitable purpose of the person holding the charitable
asset;

(2) act to prevent or remedy:

(1) the misapplication, diversion, or waste of a charitable
asset; or

(11)  a breach of fiduciary or other legal duty in the governance,
management, or administration of a charitable asset; and

(3) commence or intervene in an action to:
(1) prevent, remedy, or obtain damages for:

1. the misapplication, diversion, or waste of a
charitable asset; or

2. a breach of fiduciary or other legal duty in the
governance, management, or administration of a charitable asset;

(1)  enforce this title; or
(111) determine that an asset is a charitable asset.

(b) If the Attorney General has reason to believe an investigation is
necessary to determine whether action may be advisable under this section, the
Attorney General may conduct an investigation, including exercising subpoena
power.

§6.5-103.

(a) If the Secretary of State and the Attorney General find or have
reasonable grounds to believe that a person has misapplied, diverted, or wasted a
charitable asset or breached a fiduciary or other legal duty in the governance,
management, or administration of a charitable asset, the Secretary of State and the
Attorney General may enter into a settlement agreement that includes:
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(1) payment by the responsible party of the value by which the
charitable asset has been diminished; or

(2) transfer of the charitable asset to another charitable organization
consistent with the charitable asset’s charitable purpose.

(b) The Attorney General may sue in the circuit court for the county in
which the alleged violation occurred for an orde