HB2101/863422/1

BY: Delegate Miller

AMENDMENTS TO HOUSE BILL 2101
(First Reading File Bill)

AMENDMENT NO. 1
On page 1, strike in their entirety lines 2 and 3 and substitute:

“Withdrawal and Repeal of Duplicate Proposed Constitutional Amendment
Relating to Arbitration Reform for State Employees Act of 2026 and Data
Centers”;

in line 4, after “of” insert “exempting the construction of certain generating facilities

used to produce electricity for the purpose of onsite emergency backup and certain test

and maintenance operations from the requirement to obtain a certificate of public

convenience and necessity or certain other related approvals under certain

circumstances: repealing a provision relating to the distribution of income tax revenue

from corporations that is attributable to data centers:”; in line 5, after “employees” insert

“ and generally relating to collective bargaining for State employees and data center
regulation in the State”; and after line 8, insert:

“BY repealing and reenacting, without amendments,
Article — Public Utilities
Section 7-207(a)(1)
Annotated Code of Maryland
(2025 Replacement Volume and 2025 Supplement)
(As enacted by Chapter 353 of the Acts of the General Assembly of 2026)

BY repealing and reenacting, with amendments,
Article — Public Utilities
Section 7-207(a)(5) and 7—208(a)
Annotated Code of Maryland
(2025 Replacement Volume and 2025 Supplement)
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(As enacted by Chapter 353 of the Acts of the General Assembly of 2026)

BY repealing and reenacting, with amendments,
Article — Public Utilities
Section 7—207.1(a) and 7—-207.2(a)
Annotated Code of Maryland
(2025 Replacement Volume and 2025 Supplement)

BY repealing
Article — Public Utilities
Section 7-207.3
Annotated Code of Maryland
(2025 Replacement Volume and 2025 Supplement)

BY repealing and reenacting, without amendments,

Article — State Government

Section 9-20B-05(a—1)

Annotated Code of Maryland

(2021 Replacement Volume and 2025 Supplement)

(As enacted by Chapter 353 of the Acts of the General Assembly of 2026)

BY repealing and reenacting, with amendments,

Article — State Government

Section 9—-20B—-05(e)

Annotated Code of Maryland

(2021 Replacement Volume and 2025 Supplement)

(As enacted by Chapter 353 of the Acts of the General Assembly of 2026)

BY repealing

Article — Tax — General
Section 2-614.1
Annotated Code of Maryland
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(2022 Replacement Volume and 2025 Supplement)

BY repealing and reenacting, with amendments,

Article — Tax — General

Section 2-615

Annotated Code of Maryland

(2022 Replacement Volume and 2025 Supplement)”.

AMENDMENT NO. 2
On page 1, after line 19, insert:

“Article — Public Utilities

(@ (1) In this section the following words have the meanings indicated.

(B) “Generating station” does not include:

(3] a generating unit or facility that:

1. is used for the production of electricity:

2. has the capacity to produce not more than 2 megawatts
of alternating current; and

3. 1s installed with equipment that prevents the flow of
electricity to the electric grid during time periods when the electric grid is out of service:
OR

(11) a combination of two or more generating units or facilities

that:

1. are used for the production of electricity from a solar
photovoltaic system or an eligible customer—generator that is subject to the provisions
of § 7-306 of this title;

(Over)
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2. are located on the same property or adjacent
properties;

3. have the capacity to produce, when calculated

cumulatively for all generating units or facilities on the property or adjacent property,
more than 2 megawatts but not more than 14 megawatts of alternating current: and

4. for each individual generating unit or facility:

A. has the capacity to produce not more than 2 megawatts
of alternating current;

B. 1s separately metered by the electric company; and

C. does not export electricity for sale on the wholesale

market under an agreement with PJM Interconnection, LLCI:;

(111) a generating unit or facility that:

1. 1s used for the production of electricity for the purpose

of:

A. onsite emergency backup at a facility when service
from the electric company is interrupted due to electric distribution or transmission
system failure or when there is equipment failure at a site where critical infrastructure
1s located; and

B. test and maintenance operations necessary to ensure
functionality of the generating unit or facility in the event of a service interruption from
the electric company due to electric distribution or transmission system failure or when
there is equipment failure at a site where critical infrastructure is located;

2. 1s installed with equipment that prevents the flow of
electricity to the electric grid;

3. 1s subject to a permit to construct issued by the
Department of the Environment: and
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4. 1s installed at a facility that is part of critical
infrastructure if the facility complies with all applicable regulations regarding noise
level and testing hours: or

(iv) a combination of two or more generating units or facilities
that satisfy item (ii1) of this paragraphl.

7—207.1.

(@) In this section, “generating station” does not include:

(1) a generating unit or facility that:

) 1s used for the production of electricity:

(1) has the capacity to produce not more than 2 megawatts of
alternating current; and

(111) 1s 1installed with equipment that prevents the flow of
electricity to the electric grid during time periods when the electric grid is out of service;
OR

(2) acombination of two or more generating units or facilities that:

()] are used for the production of electricity from a solar
photovoltaic system or an eligible customer—generator that is subject to the provisions
of § 7-306 of this title;

(i1) are located on the same property or adjacent properties;

(111) have the capacity to produce, when calculated cumulatively
for all generating units or facilities on the property or adjacent property, more than 2
megawatts but not more than 14 megawatts of alternating current; and

(iv) for each individual generating unit or facility:

(Over)
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1. has the capacity to produce not more than 2 megawatts
of alternating current;

2. 1s separately metered by the electric company; and

3. does not export electricity for sale on the wholesale

market under an agreement with PJM Interconnection, LLCI;

(3) a generating unit or facility that:

1) is used for the production of electricity for the purpose of:

1. onsite emergency backup at a facility when service
from the electric company is interrupted due to electric distribution or transmission
system failure or when there is equipment failure at a site where critical infrastructure
1s located; and

2. test and maintenance operations necessary to ensure
functionality of the generating unit or facility in the event of a service interruption from
the electric company due to electric distribution or transmission system failure or when
there is equipment failure at a site where critical infrastructure is located;

(i) is installed with equipment that prevents the flow of
electricity to the electric grid;

(111)  1s subject to a permit to construct issued by the Department
of the Environment: and

(1v) 1sinstalled at a facility that is part of critical infrastructure if
the facility complies with all applicable regulations regarding noise level and testing
hours: or

(4) a combination of two or more generating units or facilities that
satisfy item (3) of this subsection].

7-207.2.

(a) In this section, “generating station” does not include:




HB2101/863422/01 Miller
Amendments to HB 2101
Page 7 of 11

(1) a generating unit or facility that:

@) 1s used for the production of electricity:

(11) has the capacity to produce not more than 2 megawatts of
alternating current; and

(111) 1s installed with equipment that prevents the flow of
electricity to the electric grid during time periods when the electric grid is out of service:
OR

(2) acombination of two or more generating units or facilities that:

1) are used for the production of electricity from a solar
photovoltaic system or an eligible customer—generator that is subject to the provisions
of § 7306 of this title:

(1) are located on the same property or adjacent properties;

(111) have the capacity to produce, when calculated cumulatively
for all generating units or facilities on the property or adjacent property, more than 2
megawatts but not more than 14 megawatts of alternating current: and

(iv) for each individual generating unit or facility:

1. has the capacity to produce not more than 2 megawatts
of alternating current;

2. 1s separately metered by the electric company; and

3. does not export electricity for sale on the wholesale

market under an agreement with PJM Interconnection, LL.CJ;

(3) a generating unit or facility that:

@) 1s used for the production of electricity for the purpose of:

(Over)
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1. onsite emergency backup at a facility when service
from the electric company is interrupted due to electric distribution or transmission
system failure or when there is equipment failure at a site where critical infrastructure
1s located; and

2. test and maintenance operations necessary to ensure
functionality of the generating unit or facility in the event of a service interruption from
the electric company due to electric distribution or transmission system failure or when
there is equipment failure at a site where critical infrastructure is located;

(i) is installed with equipment that prevents the flow of
electricity to the electric grid;

(111)  1s subject to a permit to construct issued by the Department
of the Environment; and

(1v) 1sinstalled at a facility that is part of critical infrastructure if
the facility complies with all applicable regulations regarding noise level and testing
hours: or

(4) a combination of two or more generating units or facilities that
satisfy item (3) of this subsection].

[7-207.3.

(@ (1) Onorbefore December 1, 2025, and each December 1 thereafter, the
owner or operator of a generating unit or facility specified under § 7—207(a)(4)(111) of this
subtitle shall submit to the Department of the Environment a report that includes:

(3] dates on which the generating unit or facility was used for the
previous 12 months;

(1)  thelength of time the generating unit or facility was operated
for the previous 12 months; and

(111) for each instance that the generating unit or facility was
operated over the previous 12 months, the reason the generating unit or facility was

operated.
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(2) Unless the Department of the Environment determines that the
report required under paragraph (1) of this subsection poses a risk to cybersecurity,
national security, or the security of the State, the report:

) shall be made publicly available; and

(11) may not be redacted.

()  On or before December 1, 2025, and every 2 years thereafter, the Maryland
Energy Administration, in consultation with the Department of Commerce and industry
representatives selected by the Department of Commerce, shall, in accordance with § 2—
1257 of the State Government Article, submit a report to the General Assembly

detailing:

(1) advancements in backup generation technologies;

(2) the commercial availability of new backup generation technologies
that can be procured: and

(3)  the affordability of adopting new backup generation technologies.]

@ @@ In this section the following words have the meanings indicated.

(@) “Construction” has the meaning stated in § 7—207 of this subtitle.

3 [‘Generating station” does not include:

(3] a generating unit or facility that:

1. 1s used for the production of electricity for the purpose

A. onsite emergency backup at a facility when service
from the electric company is interrupted due to electric distribution or transmission

(Over)
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system failure or when there is equipment failure at a site where critical infrastructure
is located; and

B. test and maintenance operations necessary to ensure
functionality of the generating unit or facility in the event of an interruption of service
from the electric company due to electric distribution or transmission system failure or
when there is equipment failure at a site where critical infrastructure is located;

2. 1s installed with equipment that prevents the flow of
electricity to the electric grid;

3. 1s subject to a permit to construct issued by the
Department of the Environment; and

4. 1s installed at a facility that is part of critical
infrastructure if the facility complies with all applicable regulations regarding noise
level and testing hours: or

(11) a combination of two or more generating units or facilities
that satisfy item (i) of this paragraph.

1] “Qualified offshore wind project” has the meaning stated in § 7701
of this title.

[(5)] (4) “Qualified submerged renewable energy line” means:

()] a line carrying electricity supply and connecting a qualified
offshore wind project to the transmission system; and

(ii)  alinein which the portions of the line crossing any submerged
lands or any part of a beach erosion control district are buried or submerged.

Article — State Government

9-20B-05.

(a—1) There is a Maryland Strategic Energy Investment Fund.
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(¢) The Fund consists of:

(1)  all of the proceeds from the sale of allowances under § 2—1002(g) of
the Environment Article;

(2) money appropriated in the State budget to the Program;

(B) repayments and prepayments of principal and interest on loans
made from the Fund;

(4)  compliance fees paid under § 7-705 of the Public Utilities Article;

(5) money received from any public or private source for the benefit of
the Fund; AND

(6) money transferred from the Public Service Commission under § 7—
207.2(d)(3) of the Public Utilities Article[; and

(7)  money distributed under § 2-614.1 of the Tax — General Article].

Article — Tax — General

[2-614.1.

(a) In this section, “qualified data center” has the meaning stated in § 11-239
of this article.

(b) After making the distributions required under §§ 2-613, 2-613.1, and 2—
614 of this subtitle, the Comptroller shall distribute 15% of the remaining income tax
revenue from corporations that is attributable to qualified data centers that are
operational on or after January 1, 2026, to the Strategic Energy Investment Fund
established under § 9—20B—05 of the State Government Article.]

2-615.

After making the distributions required under §§ 2-613, 2-613.1, AND 2-614],
and 2—614.1] of this subtitle, the Comptroller shall distribute the remaining income tax
revenue from corporations to the General Fund of the State.”.






