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Employment Discrimination - Caregiver Status

This bill prohibits an employer from discriminating against an individual because of the
individual’s caregiver status. “Caregiver status” means the status of being an individual
who provides direct and ongoing care for a minor child or an individual with a disability
who (1) relies on the caregiver for medical care or to meet the needs of daily life and (2) is
in a familial relationship with the caregiver, as specified, or resides in the caregiver’s
household.

Fiscal Summary

State Effect: General fund expenditures for the Maryland Commission on Civil Rights
(MCCR) increase by $135,500 in FY 2027; future years reflect annualization and inflation.
Potential additional fiscal and operational impact on the State as an employer, as discussed

below.

(in dollars) FY 2027 FY 2028 FY 2029 FY 2030 FY 2031
Revenues $0 $0 $0 $0 $0
GF Expenditure 135,500 156,500 163,900 171,400 178,900
GF/SF Exp. - - - - .
Net Effect ($135,500) ($156,500) ($163,900) ($171,400) ($178,900)

Note:() = decrease; GF = general funds; FF = federal funds; SF = special funds; - = indeterminate increase; (-) = indeterminate decrease

Local Effect: Potential fiscal and operational impact on local governments, as discussed
below.

Small Business Effect: Potential meaningful.



Analysis
Current Law:
Discrimination in Employment — Generally

Under 8 20-602 of the State Government Acrticle, it is State policy to assure that all persons
have equal opportunity in employment and in all labor management-union relations. As
such, State law generally prohibits discrimination in employment on the basis of race,
color, religion, ancestry or national origin, sex, age, marital status, military status, sexual
orientation, gender identity, genetic information, or disability (unrelated in nature and
extent so as to reasonably preclude the performance of the employment).

Subject to limited exceptions, on any of these bases or because of an individual’s refusal
to submit to or make available the results of a genetic test, an employer may not (1) fail or
refuse to hire, discharge, or otherwise discriminate against any individual with respect to
the individual’s compensation, terms, conditions or privileges or (2) limit, segregate, or
classify its employees or applicants for employment in any way that deprives or tends to
deprive any individual of employment opportunities or otherwise adversely affect the
individual’s status as an employee. An employer is also prohibited from failing or refusing
to make a reasonable accommodation for the known disability of an otherwise qualified
employee or an applicant for employment; however, State law does not require an
employer to reasonably accommodate a disability if the accommodation would cause
undue hardship on the conduct of the employer’s business. Furthermore, an employer may
not (1) engage in the harassment (including sexual harassment) of an employee or
(2) discriminate or retaliate against an employee or applicant because the
employee/applicant has opposed any practice prohibited by State law relevant to
employment discrimination or made a charge, testified, assisted, or participated in an
investigation, proceeding, or hearing related to such laws. Additional prohibitions —
including those specific to interns, employment agencies, and labor organizations — are also
specified in statute.

In general, the above prohibitions are applicable to employers that have 15 or more
employees (based on the number of employees working in each of 20 or more calendar
weeks in the current or preceding calendar year). Provisions relating to harassment
allegations apply to employers with 1 or more employees. Statute also specifically prohibits
units, officers, or employees of the State, a county, or a municipal corporation from
engaging in these discriminatory acts.
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Employment Discrimination Complaints — Initial Process, Administrative Proceedings,
and Civil Actions

Initial Process: MCCR is the independent State agency charged with the enforcement of
laws prohibiting discrimination in employment. An individual alleging employment
discrimination may file an inquiry with MCCR, which initiates the intake process. Once a
complaint has been properly filed, the case is assigned to an MCCR investigator to
determine whether there is probable cause that discrimination has occurred. If at the
conclusion of the investigatory stage, MCCR believes there is probable cause that
discrimination occurred, MCCR issues a finding and attempts to resolve the matter through
conciliation. If an agreement to remedy and eliminate the discrimination cannot be reached,
the matter is certified for litigation and may proceed in a number of ways, including being
heard before an administrative law judge.

A complaint alleging an unlawful employment practice other than harassment must be filed
within 300 days after the alleged act (a complaint alleging harassment must be filed within
two years). However, complaints filed with a federal human relations commission or a
local human relations commission within specified timeframes are deemed to be in
compliance with these requirements.

Administrative Proceedings: At an administrative hearing, MCCR’s Office of the General
Counsel presents the case on behalf of the complainant. Remedies available on a finding
by an administrative law judge that the respondent (employer) is engaging or has engaged
in an unlawful employment practice include (1) enjoining the respondent from engaging in
the discriminatory act; (2) ordering appropriate affirmative relief (including the
reinstatement or hiring of employees, with or without back pay); (3) awarding
compensatory damages; and (4) ordering any other equitable relief that the judge considers
appropriate.

Compensatory damages that are awarded (for future pecuniary losses, emotional pain,
suffering, inconvenience, mental anguish, loss of enjoyment of life, or nonpecuniary
losses) are in addition to back pay, interest on back pay, and any other equitable relief that
the complainant may recover under any other provision of law. The maximum amounts of
compensatory damages that may be awarded are as follows:

$50,000 for respondents with 15 to 100 employees;
$100,000 for respondents with 101 to 200 employees;
$200,000 for respondents with 201 to 500 employees; and
$300,000 for respondents with 501 or more employees.
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If back pay is awarded, the award must be reduced by any interim earnings or amounts
earnable with reasonable diligence by the person discriminated against. In addition to any
other authorized relief, a complainant may recover back pay for up to two years preceding
the filing of the complaint if the unlawful employment practice that has occurred during
the complaint filing period is similar or related to an unlawful employment practice with
regard to discrimination in compensation that occurred outside the time for filing a
complaint.

Civil Actions: A complainant or a respondent may elect to have the claims asserted in a
complaint alleging an unlawful employment practice determined in a civil action brought
by MCCR on the complainant’s behalf if (1) MCCR has found probable cause to believe
the respondent has engaged or is engaging in an unlawful employment practice and
(2) there is a failure to reach an agreement to remedy and eliminate the practice. MCCR
may also elect to have the claims asserted within the complaint determined in a civil action
brought on its own behalf under the same conditions. On a finding that discrimination
occurred, the circuit court may provide the same remedies that an administrative law judge
is authorized to provide (described above).

A complainant may also file a private civil action in circuit court against the respondent if
(1) the complainant initially filed a timely administrative charge or a complaint under
federal, State, or local law alleging an unlawful employment practice by the respondent
and (2) at least 180 days have elapsed since the filing of the administrative charge or
complaint. In addition, the civil action must be filed within two years after the alleged
employment practice occurred (or within three years for a harassment allegation), however,
these time limitations are tolled while an administrative charge or complaint is pending.
The filing of a civil action automatically terminates any proceeding before MCCR based
on the underlying administrative complaint.

In addition to the remedies described above, a circuit court may also award punitive
damages in a private civil action if the respondent is not a governmental unit or political
subdivision, and the court finds that the respondent is engaging or has engaged in an
unlawful employment practice with actual malice. If the court awards punitive damages,
the sum of the amount of compensatory damages and punitive damages may not exceed
the applicable limitations on compensatory damages (as shown above). If a complainant
seeks compensatory or punitive damages in a circuit court action, any party may demand a
jury trial, and the court may not inform the jury of the statutory limitations on compensatory
and punitive damages.

Pursuant to 8 20-1015 of the State Government Article, a court may award the prevailing
party reasonable attorney’s fees, expert witness fees, and costs.

HB 724/ Page 4



State Expenditures: MCCR staff are unable to absorb additional complaints expected
under the bill. Therefore, general fund expenditures for MCCR increase by $135,533 in
fiscal 2027, which accounts for the bill’s October 1, 2026 effective date. This estimate
reflects the cost of hiring two civil rights officers to investigate an anticipated increase in
complaints. It includes salaries, fringe benefits, one-time start-up costs, and ongoing
operating expenses.

Positions 2.0
Salaries and Fringe Benefits $117,251
Operating Expenses 18,282
Total FY 2027 State Expenditures $135,533

Future year expenditures reflect full salaries with annual increases and employee turnover
as well as annual increases in ongoing operating expenses.

According to MCCR’s Fiscal 2025 Annual Report, it received 1,962 total inquiries and
authorized 513 charges of discrimination in employment. Charges of discrimination in
employment consistently remains MCCR’s most active category of discrimination
inquiries.

State and Local Governments as Employers

Both the Department of Budget and Management (DBM) and the Maryland Municipal
League (MML) advise of an indeterminate fiscal and operational impact based on State
and local government roles as employers. According to DBM, despite the bill’s
overlapping protections with paid family and medical leave (PFML) benefits and (as of
July 1, 2026,) the Family and Medical Leave Insurance (FAMLI) Program, the bill defines
a familial relationship more broadly than existing legislation by including the child or a
parent of a domestic partner or someone who resides in the caregiver’s household.
Therefore, some employees may qualify as a caregiver who do not qualify for PFML or
FAMLI. In addition, the State may experience increased costs and operational impacts to
the extent that employees challenge adverse employment actions based on their status of
being caregivers. DBM also notes generally that there may be an increase in litigation
against the State (and exposure to liability). According to MML, some local governments
may experience similar impacts.

Small Business Effect: Small business employers are prohibited from discriminating
based on caregiver status and subject to liability with various penalties if noncompliant.
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https://mccr.maryland.gov/Documents/2025%20MCCR%20Annual%20Report.pdf

Additional Information

Recent Prior Introductions: Similar legislation has not been introduced within the last
three years.

Designated Cross File: None.

Information Source(s): Maryland Commission on Civil Rights; Maryland Municipal
League; Judiciary (Administrative Office of the Courts); Department of Budget and
Management; Office of Administrative Hearings; Legislative Services; Department of
Legislative Services

Fiscal Note History: First Reader - February 18, 2026
jg/jkb

Analysis by: Amanda L. Douglas Direct Inquiries to:
(410) 946-5510
(301) 970-5510
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