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Chapter 363

(House Bill 790)
AN ACT concerning
Washington County — Property Tax Credit — Disabled Veterans

FOR the purpose of authorizing the governing body of Washington County to grant, by law,
a property tax credit against the county property tax imposed on certain residential
property owned by certain disabled veterans of active military, naval, or air service;
providing for the amount of the property tax credit; requiring certain disabled
veterans or surviving spouses of disabled veterans to provide certain documents
when applying for the property tax credit under this Act; prohibiting the inspection
of a certain certificate of disability by certain individuals; authorizing the governing
body of Washington County to provide, by law, for the duration of the credit and
regulations, procedures, and any other provision necessary to carry out the tax
credit; defining certain terms; providing for the application of this Act; and generally
relating to a property tax credit for certain residential property in Washington
County.

BY adding to
Article — Tax — Property
Section 9-323(g)
Annotated Code of Maryland
(2012 Replacement Volume and 2015 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article - Tax — Property

9-323.

(G) (1) (@ IN THIS SUBSECTION THE FOLLOWING WORDS HAVE THE
MEANINGS INDICATED.

(1) 1. “DISABLED VETERAN” MEANS AN INDIVIDUAL WHO:
A. IS HONORABLY DISCHARGED OR RELEASED UNDER

HONORABLE CIRCUMSTANCES FROM ACTIVE MILITARY, NAVAL, OR AIR SERVICE AS
DEFINED IN 38 U.S.C. § 101; AND
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B. HAS BEEN DECLARED BY THE VETERANS’
ADMINISTRATION TO HAVE A PERMANENT SERVICE-CONNECTED DISABILITY OF AT
LEAST 50% THAT RESULTS FROM BLINDNESS OR OTHER DISABLING CAUSE THAT:

I. IS REASONABLY CERTAIN TO CONTINUE FOR THE LIFE
OF THE VETERAN; AND

I1. WAS NOT CAUSED OR INCURRED BY MISCONDUCT OF
THE VETERAN.

2. “DISABLED VETERAN” INCLUDES AN INDIVIDUAL
WHO QUALIFIES POSTHUMOUSLY FOR A SERVICE-CONNECTED DISABILITY OF AT
LEAST 50%.
(II1) “DWELLING HOUSE”:

1. MEANS REAL PROPERTY THAT IS:

A. THE LEGAL RESIDENCE OF A DISABLED VETERAN OR
A SURVIVING SPOUSE; AND

B. OCCUPIED BY NOT MORE THAN TWO FAMILIES; AND

2. INCLUDES THE LOT OR CURTILAGE AND STRUCTURES
NECESSARY TO USE THE REAL PROPERTY AS A RESIDENCE.

(IV) “SURVIVING SPOUSE” MEANS AN INDIVIDUAL WHO HAS NOT
REMARRIED AND WHO IS THE SURVIVING SPOUSE OF A DISABLED VETERAN.

(2) THE GOVERNING BODY OF WASHINGTON COUNTY MAY GRANT, BY
LAW, A PROPERTY TAX CREDIT UNDER THIS SUBSECTION AGAINST THE COUNTY
PROPERTY TAX IMPOSED ON A DWELLING HOUSE IF:
() THE DWELLING HOUSE IS OWNED BY:
1. A DISABLED VETERAN; OR

2. A SURVIVING SPOUSE OF A DISABLED VETERAN, IF:

A. THE DWELLING HOUSE WAS OWNED BY THE DISABLED
VETERAN AT THE TIME OF THE DISABLED VETERAN’S DEATH; AND
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B. THE SURVIVING SPOUSE MEETS THE REQUIREMENTS
OF PARAGRAPH (4) OF THIS SUBSECTION; AND

(I) THE APPLICATION REQUIREMENTS OF PARAGRAPH (5) OF
THIS SUBSECTION ARE MET.

(3) THE PROPERTY TAX CREDIT GRANTED UNDER THIS SUBSECTION
SHALL EQUAL A PERCENTAGE OF THE AMOUNT OF PROPERTY TAX IMPOSED ON THE
DWELLING HOUSE THAT IS EQUAL TO THE PERCENTAGE OF THE DISABLED
VETERAN’S SERVICE-CONNECTED DISABILITY RATING.

(4) AFTER A DISABLED VETERAN DIES, THE SURVIVING SPOUSE OF
THE DISABLED VETERAN MAY RECEIVE A DISABLED VETERAN’S PROPERTY TAX
CREDIT FOR THE DWELLING HOUSE THAT WAS FORMERLY OWNED BY THE DISABLED
VETERAN IF:

(1) THE DWELLING HOUSE RECEIVED A PROPERTY TAX CREDIT
UNDER THIS SUBSECTION; AND

(I) THE SURVIVING SPOUSE OWNS AND RESIDES IN THE
DWELLING HOUSE.

(5) () A DISABLED VETERAN OR A SURVIVING SPOUSE OF A
DISABLED VETERAN SHALL APPLY FOR THE PROPERTY TAX CREDIT UNDER THIS
SUBSECTION BY PROVIDING TO THE COUNTY:

1. A COPY OF THE DISABLED VETERAN’S DISCHARGE
CERTIFICATE FROM ACTIVE MILITARY, NAVAL, OR AIR SERVICE; AND

2. ON THE FORM PROVIDED BY THE COUNTY, A
CERTIFICATION OF THE DISABLED VETERAN’S DISABILITY FROM THE VETERANS’
ADMINISTRATION.

(I1) THE DISABLED VETERAN’S CERTIFICATE OF DISABILITY
MAY NOT BE INSPECTED BY INDIVIDUALS OTHER THAN:

1. THE DISABLED VETERAN; OR
2. APPROPRIATE EMPLOYEES OF THE COUNTY.

(6) THE GOVERNING BODY OF WASHINGTON COUNTY MAY PROVIDE,
BY LAW, FOR:
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(I) THE DURATION OF THE TAX CREDIT;

(I) REGULATIONS AND PROCEDURES FOR THE APPLICATION
AND UNIFORM PROCESSING OF REQUESTS FOR THE TAX CREDIT; AND

(IIT) ANY OTHER PROVISION NECESSARY TO CARRY OUT THE TAX
CREDIT UNDER THIS SUBSECTION.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect June
1, 2016, and shall be applicable to all taxable years beginning after June 30, 2016.

Approved by the Governor, May 10, 2016.

Chapter 364

(Senate Bill 239)
AN ACT concerning
Maryland Fiduciary Access to Digital Assets Act

FOR the purpose of establishing the Maryland Fiduciary Access to Digital Assets Act;
authorizing a certain user to direct a certain custodian of certain digital assets to
disclose or not to disclose those assets under certain circumstances and in a certain
manner; providing that this Act does not change, impair, or expand certain rights
with respect to the digital assets of a user; authorizing a custodian to grant a certain
fiduciary or designated recipient certain access to a user’s account or a copy of certain
records under certain circumstances; authorizing a custodian to charge a reasonable
administrative charge for the cost of disclosing digital assets under this Act;
providing that a custodian need not disclose certain digital assets under certain
circumstances; authorizing a custodian to seek a court order directing disclosure
under certain circumstances; requiring a custodian to disclose the content of certain
electronic communications under certain circumstances; requiring a custodian to
disclose a catalogue of certain electronic communications and certain digital assets
under certain circumstances; authorizing a court to grant a certain guardian access
to the digital assets of a certain protected person; authorizing a guardian to request
the custodian to suspend or terminate a certain account under certain circumstances;
providing that the legal duties imposed on a fiduciary charged with managing certain
tangible property apply to the management of digital assets; establishing certain
limitations with respect to a certain fiduciary’s or designated recipient’s authority;
providing that, under certain circumstances, a certain fiduciary may access certain
tangible personal property and is an authorized user for the purpose of certain
computer—related laws; authorizing a custodian to disclose certain information to a
certain fiduciary under certain circumstances; authorizing a fiduciary of a user to
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request a custodian to terminate the user’s account under certain circumstances;
requiring a custodian to comply with certain requests by a fiduciary or designated
recipient within a certain time period; authorizing a fiduciary or designated recipient
to apply for a certain court order under certain circumstances; providing that this
Act does not limit a custodian’s ability to obtain or require a fiduciary or designated
recipient to obtain a certain court order; authorizing a custodian to notify the user of
a certain request; authorizing a custodian to deny a certain request under certain
circumstances; providing that a custodian and its agents are immune from liability
for an act or omission done in good faith compliance with this Act; requiring
consideration to be given to the need to promote certain uniformity of the law in
applying and construing this Act; providing that this Act modifies, limits, or
supersedes certain federal law in a certain manner; providing for the scope and
application of this Act; making the provisions of this Act severable; altering certain
provisions in certain statutory forms for a power of attorney relating to authority to
access and take control of certain digital assets in accordance with this Act; defining
certain terms; making conforming changes; and generally relating to the Maryland
Fiduciary Access to Digital Assets Act.

BY repealing and reenacting, with amendments,
Article — Estates and Trusts
Section 13-213, 14.5-815(a), 17202, and 17-203
Annotated Code of Maryland
(2011 Replacement Volume and 2015 Supplement)

BY adding to
Article — Estates and Trusts
Section 15-601 through 15-620 to be under the new subtitle “Subtitle 6. Maryland
Fiduciary Access to Digital Assets Act”
Annotated Code of Maryland
(2011 Replacement Volume and 2015 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article — Estates and Trusts
13—213.
All the provisions of § 15-102 of this article with respect to the powers of a fiduciary

and the manner of exercise of those powers AND TITLE 15, SUBTITLE 6 OF THIS ARTICLE
are applicable to a guardian.
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14.5-815.

(a) A trustee, without authorization by the court, may exercise:

(1) Powers conferred by the terms of the trust; or

(2)  Except as limited by the terms of the trust:

@) All powers over the trust property that an unmarried competent
owner has over individually owned property:

(1) Other powers appropriate to achieve the proper investment,
management, and distribution of the trust property; and

(i11) Other powers conferred by this title OR TITLE 15, SUBTITLE 6
OF THIS ARTICLE.

SUBTITLE 6. MARYLAND FIDUCIARY ACCESS TO DIGITAL ASSETS ACT.
15-601.

(A) IN THIS SUBTITLE THE FOLLOWING WORDS HAVE THE MEANINGS
INDICATED.

(B) “ACCOUNT” MEANS AN ARRANGEMENT UNDER A TERMS—-OF-SERVICE
AGREEMENT IN WHICH A CUSTODIAN CARRIES, MAINTAINS, PROCESSES, RECEIVES,
OR STORES A DIGITAL ASSET OF A USER OR PROVIDES GOODS OR SERVICES TO THE
USER.

(C) “AGENT” HAS THE MEANING STATED IN § 17-101 OF THIS ARTICLE.

(D) “CARRIES” MEANS ENGAGES IN THE TRANSMISSION OF ELECTRONIC
COMMUNICATIONS.

(E) “CATALOGUE OF ELECTRONIC COMMUNICATIONS”  MEANS
INFORMATION THAT IDENTIFIES:

(1) EACH PERSON WITH WHOM A USER HAS HAD AN ELECTRONIC
COMMUNICATION;

(2) THE TIME AND DATE OF THE COMMUNICATION; AND

(3) THE ELECTRONIC ADDRESS OF THE PERSON.
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(F) “CONTENT OF AN ELECTRONIC COMMUNICATION” MEANS
INFORMATION CONCERNING THE SUBSTANCE OR MEANING OF A COMMUNICATION
THAT:

(1) HAS BEEN SENT OR RECEIVED BY A USER;

(2) (0 IS IN ELECTRONIC STORAGE BY A CUSTODIAN PROVIDING
AN ELECTRONIC COMMUNICATION SERVICE TO THE PUBLIC; OR

(I1) IS CARRIED OR MAINTAINED BY A CUSTODIAN PROVIDING A
REMOTE COMPUTING SERVICE TO THE PUBLIC; AND

(3) IS NOT READILY ACCESSIBLE TO THE PUBLIC.

(G) “CUSTODIAN” MEANS A PERSON WHO CARRIES, MAINTAINS,
PROCESSES, RECEIVES, OR STORES A DIGITAL ASSET OF AN ACCOUNT HOLDER.

(H) “DESIGNATED RECIPIENT” MEANS A PERSON CHOSEN BY A USER USING
AN ONLINE TOOL TO ADMINISTER THE DIGITAL ASSETS OF THE USER.

an (D) (1) “DIGITAL ASSET” MEANS AN ELECTRONIC RECORD IN
WHICH AN INDIVIDUAL HAS A RIGHT OR INTEREST.

(2) “DIGITAL ASSET” DOES NOT INCLUDE AN UNDERLYING ASSET OR
LIABILITY UNLESS THE ASSET OR LIABILITY IS ITSELF AN ELECTRONIC RECORD.

(J) “ELECTRONIC” MEANS RELATING TO TECHNOLOGY HAVING
ELECTRICAL, DIGITAL, MAGNETIC, WIRELESS, OPTICAL, ELECTROMAGNETIC, OR
SIMILAR CAPABILITIES.

(K) “ELECTRONIC COMMUNICATION” HAS THE MEANING STATED IN 18
U.S.C. § 2510(12).

(L) “ELECTRONIC COMMUNICATION SERVICE” MEANS A CUSTODIAN THAT
PROVIDES TO A USER THE ABILITY TO SEND OR RECEIVE AN ELECTRONIC
COMMUNICATION.

(M) “FIDUCIARY” MEANS AN ORIGINAL, ADDITIONAL, OR SUCCESSOR
PERSONAL REPRESENTATIVE, GUARDIAN, AGENT, TRUSTEE, OR—ADVISER OR
TRUSTEE.
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(N) (1) “GUARDIAN” MEANS A GUARDIAN OF THE PROPERTY APPOINTED
BY A COURT UNDER TITLE 13, SUBTITLE 2 OF THIS ARTICLE TO MANAGE THE
PROPERTY OF A DISABLED PERSON OR MINOR OR A GUARDIAN OF THE PERSON
APPOINTED BY A COURT UNDER TITLE 13, SUBTITLE 7 OF THIS ARTICLE,
ACCORDING TO THE CONTEXT IN WHICH IT IS USED.

(2) “GUARDIAN” INCLUDES A LIMITED GUARDIAN.

(0) “INFORMATION” MEANS DATA, TEXT, IMAGES, VIDEOS, SOUNDS, CODES,
COMPUTER PROGRAMS, SOFTWARE, OR DATABASES.

(P) “ONLINE TOOL” MEANS AN ELECTRONIC SERVICE PROVIDED BY A
CUSTODIAN THAT ALLOWS A USER, IN AN AGREEMENT DISTINCT FROM THE
TERMS-OF-SERVICE AGREEMENT BETWEEN THE CUSTODIAN AND THE USER, TO
PROVIDE DIRECTIONS FOR DISCLOSURE OR NONDISCLOSURE OF DIGITAL ASSETS TO
A THIRD PARTY.

(Q) “PERSON” MEANS AN INDIVIDUAL, ESTATE, ERUSE, BUSINESS OR
NONPROFIT ENTITY, PUBLIC CORPORATION, GOVERNMENT OR GOVERNMENTAL
SUBDIVISION, AGENCY, INSTRUMENTALITY, OR OTHER LEGAL ENTITY.

(R) “PERSONAL REPRESENTATIVE” MEANS AN EXECUTOR,
ADMINISTRATOR, SPECIAL ADMINISTRATOR, OR PERSON THAT PERFORMS
SUBSTANTIALLY THE SAME FUNCTION UNDER A LAW OF THIS STATE OTHER THAN
THIS SUBTITLE.

(S) “POWER OF ATTORNEY” HAS THE MEANING STATED IN § 17-101 OF THIS
ARTICLE.

(T) “PRINCIPAL” HAS THE MEANING STATED IN § 17-101 OF THIS ARTICLE.

(U) (1) “PROTECTED PERSON” MEANS AN INDIVIDUAL FOR WHOM A
GUARDIAN HAS BEEN APPOINTED.

(2) “PROTECTED PERSON” INCLUDES AN INDIVIDUAL FOR WHOM AN
APPLICATION FOR THE APPOINTMENT OF A GUARDIAN IS PENDING.

(V) “RECORD” MEANS INFORMATION THAT IS INSCRIBED ON A TANGIBLE
MEDIUM OR THAT IS STORED IN AN ELECTRONIC OR OTHER MEDIUM AND IS
RETRIEVABLE IN PERCEIVABLE FORM.
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(W) “REMOTE COMPUTING SERVICE” MEANS A CUSTODIAN WHO PROVIDES
TO A USER COMPUTER PROCESSING SERVICES OR THE STORAGE OF DIGITAL ASSETS
BY MEANS OF AN ELECTRONIC COMMUNICATIONS SYSTEM, AS DEFINED IN 18 U.S.C.
§ 2510(14).

(X) “TERMS-OF-SERVICE AGREEMENT” MEANS AN AGREEMENT THAT
CONTROLS THE RELATIONSHIP BETWEEN A USER AND A CUSTODIAN.

(Y) (1) “TRUSTEE” MEANS A FIDUCIARY WITH LEGAL TITLE TO
PROPERTY UNDER AN AGREEMENT OR A DECLARATION THAT CREATES A
BENEFICIAL INTEREST IN ANOTHER.

(2) “TRUSTEE” INCLUDES AN ORIGINAL, ADDITIONAL, OR
SUCCESSOR TRUSTEE OR COTRUSTEE, WHETHER OR NOT APPOINTED OR
CONFIRMED BY A COURT.

(Z) “USER” MEANS A PERSON WHO HAS AN ACCOUNT WITH A CUSTODIAN.

(AA) “WILL” INCLUDES A CODICIL, A TESTAMENTARY INSTRUMENT THAT
ONLY APPOINTS A PERSONAL REPRESENTATIVE, OR AN INSTRUMENT THAT
REVOKES OR REVISES A TESTAMENTARY INSTRUMENT IF THE CODICIL OR
INSTRUMENT SATISFIES THE REQUIREMENTS OF § 4-102, § 4-103, OR § 4-104 OF
THIS ARTICLE.

15-602.

THIS SUBTITLE DOES NOT APPLY TO A DIGITAL ASSET OF AN EMPLOYER USED
BY AN EMPLOYEE IN THE ORDINARY COURSE OF THE EMPLOYER’S BUSINESS.

15-603.

(A) (1) A USER MAY USE AN ONLINE TOOL TO DIRECT A CUSTODIAN TO
DISCLOSE TO A DESIGNATED RECIPIENT OR NOT DISCLOSE SOME OR ALL OF THE
USER’S DIGITAL ASSETS, INCLUDING THE CONTENT OF ELECTRONIC
COMMUNICATIONS SENT OR RECEIVED BY THE USER.

(2) IF THE ONLINE TOOL ALLOWS THE USER TO MODIFY OR DELETE A
DIRECTION AT ANY TIME, A DIRECTION UNDER PARAGRAPH (1) OF THIS SUBSECTION
OVERRIDES A CONTRARY DIRECTION BY THE USER IN A WILL, TRUST, POWER OF
ATTORNEY, OR OTHER RECORD.

(B) IF THE USER DOES NOT USE AN ONLINE TOOL TO GIVE DIRECTION
UNDER SUBSECTION (A) OF THIS SECTION OR IF THE CUSTODIAN FAILS TO PROVIDE
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AN ONLINE TOOL, THE USER MAY, IN A WILL, TRUST, POWER OF ATTORNEY, OR
OTHER RECORD, ALLOW OR PROHIBIT DISCLOSURE TO A FIDUCIARY OF SOME OR
ALL OF THE USER’S DIGITAL ASSETS, INCLUDING THE CONTENT OF ELECTRONIC
COMMUNICATIONS SENT OR RECEIVED BY THE USER.

(C) A DIRECTION BY A USER UNDER SUBSECTIONS (A) OR (B) OF THIS
SECTION SHALL OVERRIDE A CONTRARY PROVISION IN A TERMS-OF-SERVICE
AGREEMENT, IF THE TERMS-OF-SERVICE AGREEMENT DOES NOT REQUIRE THE
USER TO ACT AFFIRMATIVELY AND DISTINCTLY FROM THE USER’S ASSENT TO THE
TERMS OF SERVICE.

15-604.

(A) THIS SUBTITLE DOES NOT CHANGE OR IMPAIR THE RIGHT OF A
CUSTODIAN OR A USER UNDER A TERMS—-OF-SERVICE AGREEMENT TO ACCESS OR
USE THE DIGITAL ASSETS OF THE USER.

(B) THIS SUBTITLE DOES NOT GRANT A FIDUCIARY OR DESIGNATED
RECIPIENT NEW OR EXPANDED RIGHTS OTHER THAN THOSE HELD BY THE USER FOR
WHOM OR FOR WHOSE ESTATE OR TRUST THE FIDUCIARY OR DESIGNATED
RECIPIENT ACTS OR REPRESENTS.

(C) A FIDUCIARY’S OR DESIGNATED RECIPIENT’S ACCESS TO DIGITAL
ASSETS MAY BE MODIFIED OR ELIMINATED BY:

(1) A USER;
(2) FEDERAL LAW; OR

(3) A TERMS-OF-SERVICE AGREEMENT IF THE USER HAS NOT
PROVIDED DIRECTION UNDER § 15-603 OF THIS SUBTITLE.

15-605.

(A) WHEN DISCLOSING THE DIGITAL ASSETS OF A USER UNDER THIS
SUBTITLE, A CUSTODIAN MAY IN ITS SOLE DISCRETION:

(1) GRANT A FIDUCIARY OR DESIGNATED RECIPIENT FULL ACCESS TO
THE USER’S ACCOUNT;

(2) GRANT A FIDUCIARY OR DESIGNATED RECIPIENT PARTIAL
ACCESS TO THE USER’S ACCOUNT SUFFICIENT TO PERFORM THE TASKS WITH WHICH
THE FIDUCIARY OR DESIGNATED RECIPIENT IS CHARGED; OR
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(3) PROVIDE A FIDUCIARY OR DESIGNATED RECIPIENT A COPY IN A
RECORD OF A DIGITAL ASSET THAT, ON THE DATE THAT THE CUSTODIAN RECEIVED
THE REQUEST FOR DISCLOSURE, THE USER COULD HAVE ACCESSED IF THE USER
WERE ALIVE OR HAD FULL CAPACITY AND HAD ACCESS TO THE ACCOUNT.

(B) A CUSTODIAN MAY ASSESS A REASONABLE ADMINISTRATIVE CHARGE
FOR THE COST OF DISCLOSING DIGITAL ASSETS UNDER THIS SUBTITLE.

(C) A CUSTODIAN NEED NOT DISCLOSE UNDER THIS SUBTITLE A DIGITAL
ASSET DELETED BY A USER.

(D) (1) IF A USER DIRECTS OR A FIDUCIARY REQUESTS A CUSTODIAN TO
DISCLOSE ONLY A PORTION OF THE USER’S DIGITAL ASSETS UNDER THIS SUBTITLE,
THE CUSTODIAN NEED NOT DISCLOSE THE ASSETS IF SEGREGATION OF THE DIGITAL
ASSETS WOULD IMPOSE AN UNDUE BURDEN ON THE CUSTODIAN.

(2) IF THE CUSTODIAN BELIEVES UNDER PARAGRAPH (1) OF THIS
SUBSECTION THAT THE DIRECTION OR REQUEST IMPOSES AN UNDUE BURDEN, THE
CUSTODIAN OR FIDUCIARY MAY SEEK AN ORDER FROM A COURT TO DISCLOSE:

(I) A SUBSET, LIMITED BY DATE, OF THE USER’S DIGITAL
ASSETS;

(II) ALL OF THE USER’S DIGITAL ASSETS TO THE FIDUCIARY OR
DESIGNATED RECIPIENT;

(111) NONE OF THE USER’S DIGITAL ASSETS; OR

(IV) ALL OF THE USER’S DIGITAL ASSETS TO THE COURT FOR
REVIEW IN CAMERA.

15-606.

IF A DECEASED USER CONSENTED TO OR A COURT DIRECTS THE DISCLOSURE
OF THE CONTENTS OF ELECTRONIC COMMUNICATIONS OF THE USER, A CUSTODIAN
SHALL DISCLOSE TO THE PERSONAL REPRESENTATIVE OF THE USER’S ESTATE THE
CONTENT OF AN ELECTRONIC COMMUNICATION SENT OR RECEIVED BY THE USER IF
THE PERSONAL REPRESENTATIVE PROVIDES THE CUSTODIAN:

(1) A WRITTEN REQUEST FOR DISCLOSURE IN PHYSICAL OR
ELECTRONIC FORM;



Chapter 364 Laws of Maryland - 2016 Session 5506

(2) A COPY OF THE CERTIFICATE OF THE USER’S DEATH;

(3) A COPY OF THE LETTERS OF
ADMINISTRATION OF THE PERSONAL REPRESENTATIVE OR COURT ORDER
APPOINTING A SPECIAL ADMINISTRATOR;

(4) UNLESS THE USER PROVIDED DIRECTION USING AN ONLINE
TOOL, A COPY OF THE USER’S WILL, TRUST, POWER OF ATTORNEY, OR OTHER
RECORD EVIDENCING THE USER’S CONSENT TO DISCLOSURE OF THE CONTENT OF
ELECTRONIC COMMUNICATIONS; AND

(5) IF REQUESTED BY THE CUSTODIAN:

(1) A NUMBER, USERNAME, ADDRESS, OR OTHER UNIQUE
SUBSCRIBER OR ACCOUNT IDENTIFIER ASSIGNED BY THE CUSTODIAN TO IDENTIFY
THE USER’S ACCOUNT;

(1) EVIDENCE LINKING THE ACCOUNT TO THE USER; OR
(IIT) A FINDING BY THE COURT THAT:

1. THE USER HAD A SPECIFIC ACCOUNT WITH THE
CUSTODIAN, IDENTIFIABLE BY THE INFORMATION SPECIFIED IN ITEM (I) OF THIS
ITEM;

2. DISCLOSURE OF THE CONTENT OF ELECTRONIC
COMMUNICATIONS OF THE USER WOULD NOT VIOLATE 18 U.S.C. § 2701, ET SEQ., 47
U.S.C. § 222, OR OTHER APPLICABLE LAW;

3. UNLESS THE USER PROVIDED DIRECTION USING AN
ONLINE TOOL, THE USER CONSENTED TO DISCLOSURE OF THE CONTENT OF
ELECTRONIC COMMUNICATIONS; OR

4, DISCLOSURE OF THE CONTENT OF ELECTRONIC
COMMUNICATIONS OF THE USER IS REASONABLY NECESSARY FOR ADMINISTRATION
OF THE ESTATE.

15-607.

UNLESS A USER PROHIBITED DISCLOSURE OF DIGITAL ASSETS OR A COURT
DIRECTS OTHERWISE, A CUSTODIAN SHALL DISCLOSE TO THE PERSONAL
REPRESENTATIVE OF THE ESTATE OF THE USER A CATALOGUE OF ELECTRONIC
COMMUNICATIONS SENT OR RECEIVED BY THE USER AND THE DIGITAL ASSETS OF
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THE USER, OTHER THAN THE CONTENT OF THE ELECTRONIC COMMUNICATIONS, IF
THE PERSONAL REPRESENTATIVE PROVIDES THE CUSTODIAN:

(1) A WRITTEN REQUEST FOR DISCLOSURE IN PHYSICAL OR
ELECTRONIC FORM;

(2) A COPY OF THE CERTIFICATE OF THE USER’S DEATH;

(3) A COPY OF THE LETTERS OF
ADMINISTRATION OF THE PERSONAL REPRESENTATIVE OR COURT ORDER
APPOINTING A SPECIAL ADMINISTRATOR; AND

(4) IF REQUESTED BY THE CUSTODIAN:

(I) A NUMBER, USERNAME, ADDRESS, OR OTHER UNIQUE
SUBSCRIBER OR ACCOUNT IDENTIFIER ASSIGNED BY THE CUSTODIAN TO IDENTIFY
THE USER’S ACCOUNT;

(1I1) EVIDENCE LINKING THE ACCOUNT TO THE USER;

(II) AN AFFIDAVIT STATING THAT DISCLOSURE OF THE USER’S
DIGITAL ASSETS IS REASONABLY NECESSARY FOR ADMINISTRATION OF THE ESTATE;
OR

(IV) A FINDING BY THE COURT THAT:

1. THE USER HAD A SPECIFIC ACCOUNT WITH THE
CUSTODIAN, IDENTIFIABLE BY THE INFORMATION SPECIFIED IN ITEM (I) OF THIS
ITEM; OR

2. DISCLOSURE OF THE €ONFENF CATALOGUE OF
ELECTRONIC COMMUNICATIONS OF THE USER IS REASONABLY NECESSARY FOR
ADMINISTRATION OF THE ESTATE.

15-608.

TO THE EXTENT THAT A POWER OF ATTORNEY EXPRESSLY GRANTS AN AGENT
AUTHORITY OVER THE CONTENT OF ELECTRONIC COMMUNICATIONS SENT OR
RECEIVED BY THE PRINCIPAL AND UNLESS DIRECTED OTHERWISE BY THE
PRINCIPAL OR A COURT, A CUSTODIAN SHALL DISCLOSE TO THE AGENT THE
CONTENT IF THE AGENT PROVIDES THE CUSTODIAN:
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(1) A WRITTEN REQUEST FOR DISCLOSURE IN A PHYSICAL OR
ELECTRONIC FORM;

(2) AN ORIGINAL OR COPY OF THE POWER OF ATTORNEY EXPRESSLY
GRANTING THE AGENT AUTHORITY OVER THE CONTENT OF ELECTRONIC
COMMUNICATIONS OF THE PRINCIPAL;

(3) A CERTIFICATION BY THE AGENT, UNDER PENALTY OF PERJURY,
THAT THE POWER OF ATTORNEY IS IN EFFECT; AND

(4) IF REQUESTED BY THE CUSTODIAN:

(1) A NUMBER, USERNAME, ADDRESS, OR OTHER UNIQUE
SUBSCRIBER OR ACCOUNT IDENTIFIER ASSIGNED BY THE CUSTODIAN TO IDENTIFY
THE PRINCIPAL’S ACCOUNT; OR

(11) EVIDENCE LINKING THE ACCOUNT TO THE PRINCIPAL.
15-609.

UNLESS OTHERWISE ORDERED BY A COURT, DIRECTED BY A PRINCIPAL, OR
PROVIDED BY A POWER OF ATTORNEY, A CUSTODIAN SHALL DISCLOSE TO AN AGENT
WITH SPECIFIC AUTHORITY OVER DIGITAL ASSETS OR GENERAL AUTHORITY TO ACT
ON BEHALF OF A PRINCIPAL A CATALOGUE OF ELECTRONIC COMMUNICATIONS SENT
OR RECEIVED BY THE PRINCIPAL AND DIGITAL ASSETS, OTHER THAN THE CONTENT
OF ELECTRONIC COMMUNICATIONS, OF THE PRINCIPAL IF THE AGENT PROVIDES
THE CUSTODIAN:

(1) A WRITTEN REQUEST FOR DISCLOSURE IN PHYSICAL OR
ELECTRONIC FORM;

(2) AN ORIGINAL OR COPY OF THE POWER OF ATTORNEY EXPRESSLY
GRANTINGTHE AGENT THAT GRANTS THE AGENT SPECIFIC AUTHORITY OVER
DIGITAL ASSETS OR GENERAL ATTORNEY AUTHORITY TO ACT ON BEHALF OF THE
PRINCIPAL;

(3) A CERTIFICATION BY THE AGENT, UNDER PENALTY OF PERJURY,
THAT THE POWER OF ATTORNEY IS IN EFFECT; AND

(4) IF REQUESTED BY THE CUSTODIAN:
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(1) A NUMBER, USERNAME, ADDRESS, OR OTHER UNIQUE
SUBSCRIBER OR ACCOUNT IDENTIFIER ASSIGNED BY THE CUSTODIAN TO IDENTIFY
THE PRINCIPAL’S ACCOUNT; OR

(I1) EVIDENCE LINKING THE ACCOUNT TO THE PRINCIPAL.
15-610.

UNLESS OTHERWISE ORDERED BY A COURT OR PROVIDED IN A TRUST, A
CUSTODIAN SHALL DISCLOSE TO A TRUSTEE THAT IS AN ORIGINAL USER OF AN
ACCOUNT THE DIGITAL ASSETS OF THE ACCOUNT HELD IN TRUST, INCLUDING A
CATALOGUE OF ELECTRONIC COMMUNICATIONS OF THE TRUSTEE AND THE
CONTENT OF ELECTRONIC COMMUNICATIONS.

15-611.

UNLESS OTHERWISE ORDERED BY A COURT, DIRECTED BY A USER, OR
PROVIDED IN A TRUST, A CUSTODIAN SHALL DISCLOSE TO A TRUSTEE THAT IS NOT
AN ORIGINAL USER OF AN ACCOUNT THE CONTENT OF AN ELECTRONIC
COMMUNICATION SENT OR RECEIVED BY AN ORIGINAL OR SUCCESSOR USER AND
CARRIED, MAINTAINED, PROCESSED, RECEIVED, OR STORED BY THE CUSTODIAN 6¥
IN THE ACCOUNT OF THE TRUST IF THE TRUSTEE PROVIDES THE CUSTODIAN:

(1) A WRITTEN REQUEST FOR DISCLOSURE IN PHYSICAL OR
ELECTRONIC FORM;

(2) A COPY OF THE TRUST INSTRUMENT OR CERTIFICATION OF THE
TRUST UNDER § 14.5-910 OF THIS ARTICLE THAT INCLUDES CONSENT TO
DISCLOSURE OF THE CONTENT OF ELECTRONIC COMMUNICATIONS TO THE
TRUSTEE;

(3) A CERTIFICATION BY THE TRUSTEE, UNDER PENALTY OF
PERJURY, THAT THE TRUST EXISTS AND THE TRUSTEE IS A CURRENTLY ACTING
TRUSTEE OF THE TRUST; AND

(4) IF REQUESTED BY THE CUSTODIAN:
(I) A NUMBER, USERNAME, ADDRESS, OR OTHER UNIQUE
SUBSCRIBER OR ACCOUNT IDENTIFIER ASSIGNED BY THE CUSTODIAN TO IDENTIFY
THE TRUST’S ACCOUNT; OR

(11) EVIDENCE LINKING THE ACCOUNT TO THE TRUST.
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15-612.

UNLESS OTHERWISE ORDERED BY A COURT, DIRECTED BY A USER, OR
PROVIDED IN A TRUST, A CUSTODIAN SHALL DISCLOSE TO A TRUSTEE THAT IS NOT
AN ORIGINAL USER OF AN ACCOUNT A CATALOGUE OF ELECTRONIC
COMMUNICATIONS SENT OR RECEIVED BY AN ORIGINAL OR SUCCESSOR USER OR
STORED, CARRIED, OR MAINTAINED BY THE CUSTODIAN IN AN ACCOUNT OF THE
TRUST AND THE DIGITAL ASSETS, OTHER THAN ELECTRONIC COMMUNICATIONS, IN
WHICH THE TRUST HAS A RIGHT OR INTEREST IF THE TRUSTEE PROVIDES THE
CUSTODIAN:

(1) A WRITTEN REQUEST FOR DISCLOSURE IN PHYSICAL OR
ELECTRONIC FORM;

(2) A COPY OF THE TRUST INSTRUMENT OR CERTIFICATION OF THE
TRUST UNDER § 14.5-910 OF THIS ARTICLE;

(3) A CERTIFICATION BY THE TRUSTEE, UNDER PENALTY OF
PERJURY, THAT THE TRUST EXISTS AND THE TRUSTEE IS A CURRENTLY ACTING
TRUSTEE OF THE TRUST; AND

(4) IF REQUESTED BY THE CUSTODIAN:

(I) A NUMBER, USERNAME, ADDRESS, OR OTHER UNIQUE
SUBSCRIBER OR ACCOUNT IDENTIFIER ASSIGNED BY THE CUSTODIAN TO IDENTIFY
THE TRUST’S ACCOUNT; OR

(11) EVIDENCE LINKING THE ACCOUNT TO THE TRUST.
15-613.

(A) AFTER AN OPPORTUNITY FOR HEARING UNDER TITLE 13, SUBTITLE 2
OR TITLE 13, SUBTITLE 7 OF THIS ARTICLE, A COURT MAY GRANT A GUARDIAN
ACCESS TO THE DIGITAL ASSETS OF THE PROTECTED PERSON FOR WHOM THE
GUARDIAN HAS BEEN APPOINTED.

(B) UNLESS OTHERWISE ORDERED BY A COURT OR DIRECTED BY A USER, A
CUSTODIAN SHALL DISCLOSE TO A GUARDIAN THE CATALOGUE OF ELECTRONIC
COMMUNICATIONS SENT OR RECEIVED BY THE PROTECTED PERSON AND THE
DIGITAL ASSETS, OTHER THAN THE CONTENT OF ELECTRONIC COMMUNICATIONS,
IN WHICH THE PROTECTED PERSON HAS A RIGHT OR INTEREST IF THE GUARDIAN
PROVIDES THE CUSTODIAN:
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(1) A WRITTEN REQUEST FOR DISCLOSURE IN PHYSICAL OR
ELECTRONIC FORM;

(2) A COPY OF THE COURT ORDER THAT GIVES THE GUARDIAN
AUTHORITY OVER THE DIGITAL ASSETS OF THE PROTECTED PERSON; AND

(3) IF REQUESTED BY THE CUSTODIAN:
(1) A NUMBER, USERNAME, ADDRESS, OR OTHER UNIQUE
SUBSCRIBER OR ACCOUNT IDENTIFIER ASSIGNED BY THE CUSTODIAN TO IDENTIFY
THE PROTECTED PERSON’S ACCOUNT; OR

(I1) EVIDENCE LINKING THE ACCOUNT TO THE PROTECTED
PERSON.

() (1) A GUARDIAN WITH GENERAL AUTHORITY TO MANAGE THE ASSETS
OF A PROTECTED PERSON MAY REQUEST A CUSTODIAN OF THE DIGITAL ASSETS OF
THE PROTECTED PERSON TO SUSPEND OR TERMINATE AN ACCOUNT OF THE
PROTECTED PERSON FOR GOOD CAUSE.

(2) A REQUEST MADE UNDER THIS SUBSECTION SHALL BE
ACCOMPANIED BY A COPY OF THE COURT ORDER GRANTING THE CUSTOBIAN
GUARDIAN AUTHORITY OVER THE PROTECTED PERSON’S PROPERTY.

15-614.

(A) THE LEGAL DUTIES IMPOSED ON A FIDUCIARY CHARGED WITH
MANAGING TANGIBLE PROPERTY APPLY TO THE MANAGEMENT OF DIGITAL ASSETS,
INCLUDING:

(1) THE DUTY OF CARE;

(2) THE DUTY OF LOYALTY; AND

(3) THE DUTY OF CONFIDENTIALITY.

(B) A FIDUCIARY’S OR DESIGNATED RECIPIENT’S AUTHORITY WITH
RESPECT TO A DIGITAL ASSET OF A USER:

(1) EXCEPT AS OTHERWISE PROVIDED IN ITEM (4) OF THIS
SUBSECTION, IS SUBJECT TO THE APPLICABLE TERMS OF SERVICE;
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(2) IS SUBJECT TO OTHER APPLICABLE LAW, INCLUDING COPYRIGHT
LAW;

(3) IsINTHE CASE OF A FIDUCIARY, IS LIMITED BY THE SCOPE OF THE
FIDUCIARY’S DUTIES; AND

(4) MAY NOT BE USED TO IMPERSONATE THE USER.

(C) A FIDUCIARY WITH AUTHORITY OVER THE PROPERTY OF A DECEDENT,
PROTECTED PERSON, PRINCIPAL, OR SETTLOR HAS THE RIGHT TO ACCESS A
DIGITAL ASSET IN WHICH THE DECEDENT, PROTECTED PERSON, PRINCIPAL, OR
SETTLOR HAD A RIGHT OR INTEREST AND THAT IS NOT HELD BY A CUSTODIAN OR
SUBJECT TO A TERMS—OF-SERVICE AGREEMENT.

(D) A FIDUCIARY ACTING WITHIN THE SCOPE OF THE FIDUCIARY’S DUTIES
IS AN AUTHORIZED USER OF THE PROPERTY OF THE DECEDENT, PROTECTED
PERSON, PRINCIPAL, OR SETTLOR FOR THE PURPOSE OF APPLICABLE
COMPUTER-FRAUD AND UNAUTHORIZED-COMPUTER-ACCESS LAWS, INCLUDING §
7-302 OF THE CRIMINAL LAW ARTICLE.

(E) A FIDUCIARY WITH AUTHORITY OVER THE TANGIBLE, PERSONAL
PROPERTY OF A DECEDENT, PROTECTED PERSON, PRINCIPAL, OR SETTLOR:

(1) HAS THE RIGHT TO ACCESS THE PROPERTY AND THE DIGITAL
ASSETS STORED IN IT; AND

(2) Is AN AUTHORIZED USER FOR THE PURPOSE OF
COMPUTER-FRAUD AND UNAUTHORIZED-COMPUTER-ACCESS LAWS, INCLUDING §
7-302 OF THE CRIMINAL LAW ARTICLE.

(F) A CUSTODIAN MAY DISCLOSE INFORMATION IN AN ACCOUNT TO A
FIDUCIARY OF THE USER WHEN THE INFORMATION IS REQUIRED TO TERMINATE AN
ACCOUNT USED TO ACCESS DIGITAL ASSETS LICENSED TO THE USER.

(G) (1) A FIDUCIARY OF A USER MAY REQUEST A CUSTODIAN TO
TERMINATE THE USER’S ACCOUNT.

(2) THE FIDUCIARY SHALL SUBMIT THE REQUEST FOR TERMINATION
TO THE CUSTODIAN IN WRITING, IN EITHER PHYSICAL OR ELECTRONIC FORM,
ACCOMPANIED BY:

(1) IF THE USER IS DECEASED, A COPY OF THE DEATH
CERTIFICATE OF THE USER;
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PERSONAL REPRESENTATIVE OR COURT ORDER APPOINTING A SPECIAL

ADMINISTRATOR, POWER OF ATTORNEY, OR TRUST GRANTING THE FIDUCIARY
AUTHORITY OVER THE ACCOUNT; AND

(111) IF REQUESTED BY THE CUSTODIAN:

1. A NUMBER, USERNAME, ADDRESS, OR OTHER UNIQUE
SUBSCRIBER OR ACCOUNT IDENTIFIER ASSIGNED BY THE CUSTODIAN TO IDENTIFY
THE USER’S ACCOUNT;

2. EVIDENCE LINKING THE ACCOUNT TO THE USER; OR

3. A FINDING BY THE COURT THAT THE USER HAD A
SPECIFIC ACCOUNT WITH THE CUSTODIAN, IDENTIFIABLE BY THE INFORMATION
SPECIFIED IN ITEM 1 OF THIS ITEM.

15-615.

(A) (1) NO LATER THAN 60 DAYS AFTER RECEIPT OF THE INFORMATION
REQUIRED UNDER §§ 15-606 THROUGH 15-613 OF THIS SUBTITLE, A CUSTODIAN
SHALL COMPLY WITH A REQUEST UNDER THIS SUBTITLE FROM A FIDUCIARY OR
DESIGNATED RECIPIENT TO DISCLOSE DIGITAL ASSETS OR TERMINATE AN
ACCOUNT.

(2) IF THE CUSTODIAN FAILS TO COMPLY WITH THE REQUEST, THE
FIDUCIARY OR DESIGNATED RECIPIENT MAY APPLY TO A COURT FOR AN ORDER
DIRECTING COMPLIANCE.

(B) AN ORDER UNDER SUBSECTION (A) OF THIS SECTION DIRECTING
COMPLIANCE SHALL CONTAIN A FINDING THAT COMPLIANCE IS NOT IN VIOLATION
oF 18 U.S.C. § 2702.

(C) A CUSTODIAN MAY NOTIFY THE USER THAT A REQUEST FOR
DISCLOSURE OR TERMINATION OF AN ACCOUNT WAS MADE UNDER THIS SUBTITLE.

(D) A CUSTODIAN MAY DENY A REQUEST UNDER THIS SUBTITLE FROM A
FIDUCIARY OR DESIGNATED RECIPIENT FOR DISCLOSURE OF DIGITAL ASSETS OR
TERMINATION OF AN ACCOUNT IF THE CUSTODIAN IS AWARE OF ANY LAWFUL
ACCESS TO THE ACCOUNT FOLLOWING RECEIPT OF THE FIDUCIARY’S REQUEST.
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(E) THIS SUBTITLE DOES NOT LIMIT A CUSTODIAN’S ABILITY TO OBTAIN OR
TO REQUIRE A FIDUCIARY OR DESIGNATED RECIPIENT REQUESTING DISCLOSURE
OR TERMINATION UNDER THIS SUBTITLE TO OBTAIN A COURT ORDER THAT:

(1) SPECIFIES THAT AN ACCOUNT BELONGS TO THE PROTECTED
PERSON OR PRINCIPAL;

(2) SPECIFIES THAT THERE IS SUFFICIENT CONSENT FROM THE
PROTECTED PERSON OR PRINCIPAL TO SUPPORT THE REQUESTED DISCLOSURE OR
TERMINATION; AND

(3) CONTAINS A FINDING REQUIRED BY LAW OTHER THAN THIS
SUBTITLE.

(F) A CUSTODIAN AND ITS OFFICERS, EMPLOYEES, AND AGENTS ARE
IMMUNE FROM LIABILITY FOR AN ACT OR OMISSION DONE IN GOOD FAITH IN
COMPLIANCE WITH THIS SUBTITLE.

15-616.

IN APPLYING AND CONSTRUING THIS SUBTITLE, CONSIDERATION SHALL BE
GIVEN TO THE NEED TO PROMOTE UNIFORMITY OF THE LAW WITH RESPECT TO ITS
SUBJECT MATTER AMONG STATES THAT ENACT ¥ THE REVISED UNIFORM
FIDUCIARY ACCESS TO DIGITAL ASSETS ACT.

15-617.

THIS SUBTITLE MODIFIES, LIMITS, OR SUPERSEDES THE ELECTRONIC
SIGNATURES IN GLOBAL AND NATIONAL COMMERCE ACT, 15 U.S.C.§ 7001 ET SEQ.,
BUT DOES NOT MODIFY, LIMIT, OR SUPERSEDE SECTION 101(C) OF THAT ACT, 15
U.S.C. § 7001(C), OR AUTHORIZE ELECTRONIC DELIVERY OF THE NOTICES
DESCRIBED IN SECTION 103(B) OF THAT ACT, 15 U.S.C. § 7003(B).

15-618.
THIS SUBTITLE APPLIES TO:

(1) A FIDUCIARY ORANAGENT ACTING UNDER A WILL OR POWER OF
ATTORNEY EXECUTED BEFORE, ON, OR AFTER OCTOBER 1, 2016;

(2) A PERSONAL REPRESENTATIVE ACTING FOR A DECEDENT WHO
DIED BEFORE, ON, OR AFTER OCTOBER 1, 2016;
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(3) A GUARDIANSHIP PROCEEDING, WHETHER PENDING IN A COURT
OR COMMENCED BEFORE, ON, OR AFTER OCTOBER 1, 2016;

(4) A TRUSTEE ACTING UNDER A TRUST CREATED BEFORE, ON, OR
AFTER OCTOBER 1, 2016; AND

(5) A CUSTODIAN IF THE USER RESIDES IN THIS STATE OR RESIDED
IN THIS STATE AT THE TIME OF THE USER’S DEATH.

15-619.

IF A PROVISION OF THIS SUBTITLE OR ITS APPLICATION TO A PERSON OR
CIRCUMSTANCES IS HELD INVALID, THE INVALIDITY DOES NOT AFFECT OTHER
PROVISIONS OR APPLICATIONS OF THIS SUBTITLE THAT CAN BE GIVEN EFFECT
WITHOUT THE INVALID PROVISION OR APPLICATION, AND TO THIS END THE
PROVISIONS OF THIS SUBTITLE ARE SEVERABLE.

15-620.

THIS SUBTITLE MAY BE CITED AS THE MARYLAND FIDUCIARY ACCESS TO
DIGITAL ASSETS ACT.

17-202.
“MARYLAND STATUTORY FORM
PERSONAL FINANCIAL POWER OF ATTORNEY
IMPORTANT INFORMATION AND WARNING

You should be very careful in deciding whether or not to sign this document. The powers
granted by you (the principal) in this document are broad and sweeping. This power of
attorney authorizes another person (your agent) to make decisions concerning your
property for you (the principal). Your agent will be able to make decisions and act with
respect to your property (including your money) whether or not you are able to act for
yourself.

You should select someone you trust to serve as your agent. Unless you specify otherwise,
generally the agent’s authority will continue until you die or revoke the power of attorney
or the agent resigns or is unable to act for you.

You need not grant all of the powers listed below. If you choose to grant less than all of the
listed powers, you may instead use a Maryland Statutory Form Limited Power of Attorney
and mark on that Maryland Statutory Form Limited Power of Attorney which powers you
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intend to delegate to your attorney—in—fact (the Agent) and which you do not want the
Agent to exercise.

This power of attorney becomes effective immediately unless you state otherwise in the
Special Instructions.

You should obtain competent legal advice before you sign this power of attorney if you have
any questions about the document or the authority you are granting to your agent.

DESIGNATION OF AGENT
This section of the form provides for designation of one agent.

If you wish to name coagents, skip this section and use the next section (“Designation of
Coagents”).

I, ’
(Name of Principal)

Name the following person as my agent:

Name of Agent:

Agent’s Address:

Agent’s Telephone Number:

DESIGNATION OF COAGENTS (OPTIONAL)

This section of the form provides for designation of two or more coagents. Coagents are
required to act together unanimously unless you otherwise provide in this form.

I, )
(Name of Principal)

Name the following persons as coagents:

Name of Coagent:

Coagent’s Address:

Coagent’s Telephone Number:

Name of Coagent:

Coagent’s Address:
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Coagent’s Telephone Number:

Special Instructions Regarding Coagents:

DESIGNATION OF SUCCESSOR AGENT(S) (OPTIONAL)
If my agent is unable or unwilling to act for me, I name as my successor agent:

Name of Successor Agent:

Successor Agent’s
Address:

Successor Agent’s
Telephone Number:

If my successor agent is unable or unwilling to act for me, I name as my second successor
agent:

Name of Second
Successor Agent:

Second Successor
Agent’s Address:

Second Successor Agent’s
Telephone Number:

GRANT OF GENERAL AUTHORITY

I (“the principal”) grant my agent and any successor agent, with respect to each subject
listed below, the authority to do all acts that I could do to:

(1) Contract with another person, on terms agreeable to the agent, to
accomplish a purpose of a transaction and perform, rescind, cancel, terminate, reform,
restate, release, or modify the contract or another contract made by or on behalf of the
principal;

(2) Execute, acknowledge, seal, deliver, file, or record any instrument or
communication the agent considers desirable to accomplish a purpose of a transaction;

(3) Seek on the principal’s behalf the assistance of a court or other
governmental agency to carry out an act authorized in this power of attorney;
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(4) Initiate, participate in, submit to alternative dispute resolution, settle,
oppose, or propose or accept a compromise with respect to a claim existing in favor of or
against the principal or intervene in litigation relating to the claim,;

5) Engage, compensate, and discharge an attorney, accountant,
discretionary investment manager, expert witness, or other advisor;

(6) Prepare, execute, and file a record, report, or other document to
safeguard or promote the principal’s interest under a statute or regulation and
communicate with representatives or employees of a government or governmental
subdivision, agency, or instrumentality, on behalf of the principal; and

(7 Do lawful acts with respect to the subject and all property related to the
subject.

SUBJECTS AND AUTHORITY

My agent’s authority shall include the authority to act as stated below with regard to each
of the following subjects:

Real property — With respect to this subject, I authorize my agent to: demand, buy, sell,
convey, lease, receive, accept as a gift or as security for an extension of credit, or otherwise
acquire or reject an interest in real property or a right incident to real property; pledge or
mortgage an interest in real property or right incident to real property as security to borrow
money or pay, renew, or extend the time of payment of a debt of the principal or a debt
guaranteed by the principal, including a reverse mortgage; release, assign, satisfy, or
enforce by litigation or otherwise a mortgage, deed of trust, conditional sale contract,
encumbrance, lien, or other claim to real property that exists or is asserted; and manage or
conserve an interest in real property or a right incident to real property owned or claimed
to be owned by the principal, including: (1) insuring against liability or casualty or other
loss; (2) obtaining or regaining possession of or protecting the interest or right by litigation
or otherwise; (3) paying, assessing, compromising, or contesting taxes or assessments or
applying for and receiving refunds in connection with them; and (4) purchasing supplies,
hiring assistance or labor, and making repairs or alterations to the real property.

Stocks and bonds — With respect to this subject, I authorize my agent to: buy, sell, and
exchange stocks and bonds; establish, continue, modify, or terminate an account with
respect to stocks and bonds; pledge stocks and bonds as security to borrow, pay, renew, or
extend the time of payment of a debt of the principal; receive certificates and other
evidences of ownership with respect to stocks and bonds; exercise voting rights with respect
to stocks and bonds in person or by proxy, enter into voting trusts, and consent to
limitations on the right to vote.

Banks and other financial institutions — With respect to this subject, I authorize my agent
to: continue, modify, transact all business in connection with, and terminate an account or
other banking arrangement made by or on behalf of the principal; establish, modify,
transact all business in connection with, and terminate an account or other banking
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arrangement with a bank, trust company, savings and loan association, credit union, thrift
company, brokerage firm, or other financial institution selected by the agent; contract for
services available from a financial institution, including renting a safe deposit box or space
in a vault; deposit by check, money order, electronic funds transfer, or otherwise with, or
leave in the custody of, a financial institution money or property of the principal; withdraw,
by check, money order, electronic funds transfer, or otherwise, money or property of the
principal deposited with or left in the custody of a financial institution; receive statements
of account, vouchers, notices, and similar documents from a financial institution and act
with respect to them; enter a safe deposit box or vault and withdraw or add to the contents;
borrow money and pledge as security personal property of the principal necessary to borrow
money or pay, renew, or extend the time of payment of a debt of the principal or a debt
guaranteed by the principal; make, assign, draw, endorse, discount, guarantee, and
negotiate promissory notes, checks, drafts, and other negotiable or nonnegotiable paper of
the principal or payable to the principal or the principal’s order, transfer money, receive
the cash or other proceeds of those transactions; and apply for, receive, and use credit cards
and debit cards, electronic transaction authorizations, and traveler’s checks from a
financial institution.

Insurance and annuities — With respect to this subject, I authorize my agent to: continue,
pay the premium or make a contribution on, modify, exchange, rescind, release, or
terminate a contract procured by or on behalf of the principal that insures or provides an
annuity to either the principal or another person, whether or not the principal is a
beneficiary under the contract; procure new, different, and additional contracts of
insurance and annuities for the principal and select the amount, type of insurance or
annuity, and mode of payment; pay the premium or make a contribution on, modify,
exchange, rescind, release, or terminate a contract of insurance or annuity procured by the
agent; apply for and receive a loan secured by a contract of insurance or annuity; surrender
and receive the cash surrender value on a contract of insurance or annuity; exercise an
election; exercise investment powers available under a contract of insurance or annuity;
change the manner of paying premiums on a contract of insurance or annuity; change or
convert the type of insurance or annuity with respect to which the principal has or claims
to have authority described in this section; apply for and procure a benefit or assistance
under a statute or regulation to guarantee or pay premiums of a contract of insurance on
the life of the principal; collect, sell, assign, hypothecate, borrow against, or pledge the
interest of the principal in a contract of insurance or annuity; select the form and timing of
the payment of proceeds from a contract of insurance or annuity; pay, from proceeds or
otherwise, compromise or contest, and apply for refunds in connection with a tax or
assessment levied by a taxing authority with respect to a contract of insurance or annuity
or the proceeds or liability from the contract of insurance or annuity accruing by reason of
the tax or assessment.

Claims and litigation — With respect to this subject, I authorize my agent to: assert and
maintain before a court or administrative agency a claim, claim for relief, cause of action,
counterclaim, offset, recoupment, or defense, including an action to recover property or
other thing of value, recover damages sustained by the principal, eliminate or modify tax
liability, or seek an injunction, specific performance, or other relief; act for the principal
with respect to bankruptcy or insolvency, whether voluntary or involuntary, concerning the
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principal or some other person, or with respect to a reorganization, receivership, or
application for the appointment of a receiver or trustee that affects an interest of the
principal in property or other thing of value; pay a judgment, award, or order against the
principal or a settlement made in connection with a claim or litigation; and receive money
or other thing of value paid in settlement of or as proceeds of a claim or litigation.

Benefits from governmental programs or civil or military service (including any benefit,
program, or assistance provided under a statute or regulation including Social Security,
Medicare, and Medicaid) — With respect to this subject, I authorize my agent to: execute
vouchers in the name of the principal for allowances and reimbursements payable by the
United States or a foreign government or by a state or subdivision of a state to the principal;
enroll in, apply for, select, reject, change, amend, or discontinue, on the principal’s behalf,
a benefit or program; prepare, file, and maintain a claim of the principal for a benefit or
assistance, financial or otherwise, to which the principal may be entitled under a statute
or regulation; initiate, participate in, submit to alternative dispute resolution, settle,
oppose, or propose or accept a compromise with respect to litigation concerning a benefit or
assistance the principal may be entitled to receive under a statute or regulation; and receive
the financial proceeds of a claim described above and conserve, invest, disburse, or use for
a lawful purpose anything so received.

Retirement plans (including a plan or account created by an employer, the principal, or
another individual to provide retirement benefits or deferred compensation of which the
principal is a participant, beneficiary, or owner, including a plan or account under the
following sections of the Internal Revenue Code: (1) an individual retirement account under
Internal Revenue Code Section 408, 26 U.S.C. § 408; (2) a Roth individual retirement
account under Internal Revenue Code Section 408A, 26 U.S.C. § 408A; (3) a deemed
individual retirement account under Internal Revenue Code Section 408(q), 26 U.S.C. §
408(q); (4) an annuity or mutual fund custodial account under Internal Revenue Code
Section 403(b), 26 U.S.C. § 403(b); (5) a pension, profit—sharing, stock bonus, or other
retirement plan qualified under Internal Revenue Code Section 401(a), 26 U.S.C. § 401(a);
(6) a plan under Internal Revenue Code Section 457(b), 26 U.S.C. § 457(b); and (7) a
nonqualified deferred compensation plan under Internal Revenue Code Section 409A, 26
U.S.C. § 409A — With respect to this subject, I authorize my agent to: select the form and
timing of payments under a retirement plan and withdraw benefits from a plan; make a
rollover, including a direct trustee—to—trustee rollover, of benefits from one retirement plan
to another; establish a retirement plan in the principal’s name; make contributions to a
retirement plan; exercise investment powers available under a retirement plan; borrow
from, sell assets to, or purchase assets from a retirement plan. I recognize that granting
my agent the authority to create or change a beneficiary designation for a retirement plan
may affect the benefits that I may receive if that authority is exercised. If I grant my agent
the authority to designate the agent, the agent’s spouse, or a dependent of the agent as a
beneficiary of a retirement plan, the grant may constitute a taxable gift by me and may
make the property subject to that authority taxable as a part of the agent’s estate.
Therefore, if I wish to authorize my agent to create or change a beneficiary designation for
any retirement plan, and in particular if I wish to authorize the agent to designate as my
beneficiary the agent, the agent’s spouse, or a dependent of the agent, I will explicitly state
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this authority in the Special Instructions section that follows or in a separate power of
attorney.

Taxes — With respect to this subject, I authorize my agent to: prepare, sign, and file federal,
state, local, and foreign income, gift, payroll, property, federal insurance contributions act,
and other tax returns, claims for refunds, requests for extension of time, petitions regarding
tax matters, and other tax—related documents, including receipts, offers, waivers, consents,
including consents and agreements under Internal Revenue Code Section 2032(A), 26
U.S.C. § 2032(A), closing agreements, and other powers of attorney required by the Internal
Revenue Service or other taxing authority with respect to a tax year on which the statute
of limitations has not run and the following 25 tax years; pay taxes due, collect refunds,
post bonds, receive confidential information, and contest deficiencies determined by the
Internal Revenue Service or other taxing authority; exercise elections available to the
principal under federal, state, local, or foreign tax law; and act for the principal in all tax
matters for all periods before the Internal Revenue Service, or other taxing authority.

DIGITAL ASSETS — WITH RESPECT TO THIS SUBJECT, IN ACCORDANCE WITH THE
MARYLAND FIDUCIARY ACCESS TO DIGITAL ASSETS ACT, MY AGENT SHALL HAVE
AUTHORITY OVER AND THE RIGHT TO ACCESS: (1) THE CONTENT OF ANY OF MY
ELECTRONIC COMMUNICATIONS; (2) ANY CATALOGUE OF ELECTRONIC
COMMUNICATIONS SENT OR RECEIVED BY ME; AND (3) ANY OTHER DIGITAL ASSET
IN WHICH I HAVE A RIGHT OR INTEREST.

SPECIAL INSTRUCTIONS (OPTIONAL)

YOU MAY GIVE SPECIAL INSTRUCTIONS ON THE FOLLOWING LINES:

EFFECTIVE DATE

This power of attorney is effective immediately unless I have stated otherwise in the Special
Instructions.

TERMINATION DATE (OPTIONAL)

This power of attorney shall terminate on , 20
(Use a specific calendar date)

NOMINATION OF GUARDIAN (OPTIONAL)
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If it becomes necessary for a court to appoint a guardian of my property or guardian of my
person, I nominate the following person(s) for appointment:

ame of nominee for guardian of my property:
N f fi d f my ty
Nominee’s address:

ominee’s telephone number:
N ’s teleph b
Name of nominee for guardian of my person:
Nominee’s address:
Nominee’s telephone number:

SIGNATURE AND ACKNOWLEDGMENT

Your Signature Date

Your Name Printed

Your Address

Your Telephone Number

STATE OF MARYLAND
(COUNTY) OF

This document was acknowledged before me on

(Date)

By to be his/her act.
(Name of Principal)

(SEAL, IF ANY)
Signature of Notary
My commission expires:

WITNESS ATTESTATION

The foregoing power of attorney was, on the date written above, published and declared by

(Name of Principal)
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in our presence to be his/her power of attorney. We, in his/her presence and at his/her
request, and in the presence of each other, have attested to the same and have signed our
names as attesting witnesses.

Witness #1 Signature

Witness #1 Name Printed

Witness #1 Address

Witness #1 Telephone Number

Witness #2 Signature

Witness #2 Name Printed

Witness #2 Address

Witness #2 Telephone Number”
17-203.
“MARYLAND STATUTORY FORM LIMITED POWER OF ATTORNEY
PLEASE READ CAREFULLY

This power of attorney authorizes another person (your agent) to make decisions concerning
your property for you (the principal). You need not give to your agent all the authorities
listed below and may give the agent only those limited powers that you specifically indicate.
This power of attorney gives your agent the right to make limited decisions for you. You
should very carefully weigh your decision as to what powers you give your agent. Your
agent will be able to make decisions and act with respect to your property (including your
money) whether or not you are able to act for yourself.

If you choose to make a grant of limited authority, you should check the boxes that identify
the specific authorization you choose to give your agent.

This power of attorney does not authorize the agent to make health care decisions for you.
You should select someone you trust to serve as your agent. Unless you specify otherwise,

generally the agent’s authority will continue until you die or revoke the power of attorney
or the agent resigns or is unable to act for you.
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Your agent is not entitled to compensation unless you indicate otherwise in the special
instructions of this power of attorney. If you indicate that your agent is to receive
compensation, your agent is entitled to reasonable compensation or compensation as
specified in the Special Instructions.

This form provides for designation of one agent. If you wish to name more than one agent
you may name a coagent in the Special Instructions. Coagents are required to act together
unanimously unless you specify otherwise in the Special Instructions.

If your agent is unavailable or unwilling to act for you, your power of attorney will end
unless you have named a successor agent. You may also name a second successor agent.

This power of attorney becomes effective immediately unless you state otherwise in the
Special Instructions.

If you have questions about the power of attorney or the authority you are granting to your
agent, you should seek legal advice before signing this form.

DESIGNATION OF AGENT
This section of the form provides for designation of one agent.

If you wish to name coagents, skip this section and use the next section (“Designation of
Coagents”).

I, , name the following person
(Name of Principal)
as my agent:

Name of
Agent:
Agent’s
Address:

Agent’s Telephone
Number:

DESIGNATION OF COAGENTS (OPTIONAL)

This section of the form provides for designation of two or more coagents. Coagents are
required to act together unanimously unless you otherwise provide in this form.

I, )
(Name of Principal)

Name the following persons as coagents:
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Name of Coagent:

Coagent’s Address:

Coagent’s Telephone Number:

Name of Coagent:

Coagent’s Address:

Coagent’s Telephone Number:

Special Instructions Regarding Coagents:

DESIGNATION OF SUCCESSOR AGENT(S) (OPTIONAL)
If my agent is unable or unwilling to act for me, I name as my successor agent:

Name of Successor Agent:
Successor Agent’s
Address:

Successor Agent’s Telephone Number:

If my successor agent is unable or unwilling to act for me, I name as my second successor
agent:

Name of Second Successor
Agent:
Second Successor Agent’s
Address:

Second Successor Agent’s Telephone Number:

GRANT OF GENERAL AUTHORITY

I (“the principal”) grant my agent and any successor agent, with respect to each subject
that I choose below, the authority to do all acts that I could do to:

(1) Demand, receive, and obtain by litigation or otherwise, money or
another thing of value to which the principal is, may become, or claims to be entitled, and
conserve, invest, disburse, or use anything so received or obtained for the purposes
intended;

(2) Contract with another person, on terms agreeable to the agent, to
accomplish a purpose of a transaction and perform, rescind, cancel, terminate, reform,



Chapter 364 Laws of Maryland - 2016 Session 5526

restate, release, or modify the contract or another contract made by or on behalf of the
principal;

3) Execute, acknowledge, seal, deliver, file, or record any instrument or
communication the agent considers desirable to accomplish a purpose of a transaction,
including creating a schedule contemporaneously or at a later time listing some or all of the
principal’s property and attaching the schedule to this power of attorney;

(4) Initiate, participate in, submit to alternative dispute resolution, settle,
oppose, or propose or accept a compromise with respect to a claim existing in favor of or
against the principal or intervene in litigation relating to the claim,;

(5) Seek on the principal’s behalf the assistance of a court or other
governmental agency to carry out an act authorized in this power of attorney;

(6) Engage, compensate, and discharge an attorney, accountant,
discretionary investment manager, expert witness, or other advisor;

(7 Prepare, execute, and file a record, report, or other document to
safeguard or promote the principal’s interest under a statute or regulation;

(8) Communicate with representatives or employees of a government or
governmental subdivision, agency, or instrumentality, on behalf of the principal;

(9)  Access communications intended for, and communicate on behalf of the
principal, whether by mail, electronic transmission, telephone, or other means; and

(10) Do lawful acts with respect to the subject and all property related to the
subject.

(INITTAL each authority in any subject you want to include in the agent’s general
authority. Cross through each authority in any subject that you want to exclude. If you
wish to grant general authority over an entire subject, you may initial “All of the above”
instead of initialing each authority.)

SUBJECTS AND AUTHORITY
A. Real Property — With respect to this category, I authorize my agent to:

(__) Demand, buy, lease, receive, accept as a gift or as security for an
extension of credit, or otherwise acquire or reject an interest in real property or a right
incident to real property

(__) Sell, exchange, convey with or without covenants, representations, or
warranties, quitclaim, release, surrender, retain title for security, encumber, partition,
consent to partitioning, subject to an easement or covenant, subdivide, apply for zoning or
other governmental permits, plat or consent to platting, develop, grant an option
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concerning, lease, sublease, contribute to an entity in exchange for an interest in that
entity, or otherwise grant or dispose of an interest in real property or a right incident to
real property

(__) Pledge or mortgage an interest in real property or right incident to real
property as security to borrow money or pay, renew, or extend the time of payment of a
debt of the principal or a debt guaranteed by the principal, including a reverse mortgage

(__) Release, assign, satisfy, or enforce by litigation or otherwise a
mortgage, deed of trust, conditional sale contract, encumbrance, lien, or other claim to real
property that exists or is asserted

(__) Manage or conserve an interest in real property or a right incident to
real property owned or claimed to be owned by the principal, including:

(1) Insuring against liability or casualty or other loss;

(2) Obtaining or regaining possession of or protecting the interest or
right by litigation or otherwise;

(3) Paying, assessing, compromising, or contesting taxes or
assessments or applying for and receiving refunds in connection with them; and

(4) Purchasing supplies, hiring assistance or labor, and making
repairs or alterations to the real property

(__) Use, develop, alter, replace, remove, erect, or install structures or other
improvements on real property in or incident to which the principal has, or claims to have,
an interest or right

(__) Participate in a reorganization with respect to real property or an entity
that owns an interest in or a right incident to real property and receive, hold, and act with

respect to stocks and bonds or other property received in a plan of reorganization, including:

(1) Selling or otherwise disposing of the stocks and bonds or other
property;

(2) Exercising or selling an option, a right of conversion, or a similar
right with respect to the stocks and bonds or other property; and

3) Exercising voting rights in person or by proxy

(__) Change the form of title of an interest in or a right incident to real
property

(__) Dedicate to public use, with or without consideration, easements or
other real property in which the principal has, or claims to have, an interest
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(__) All of the above

B. Tangible Personal Property — With respect to this subject, I authorize my
agent to:

(__) Demand, buy, receive, accept as a gift or as security for an extension of
credit, or otherwise acquire or reject ownership or possession of tangible personal property
or an interest in tangible personal property

(__) Sell, exchange, convey with or without covenants, representations, or
warranties, quitclaim, release, surrender, create a security interest in, grant options
concerning, lease, sublease, or otherwise dispose of tangible personal property or an
interest in tangible personal property

(__) Grant a security interest in tangible personal property or an interest in
tangible personal property as security to borrow money or pay, renew, or extend the time
of payment of a debt of the principal or a debt guaranteed by the principal

(__) Release, assign, satisfy, or enforce by litigation or otherwise, a security
interest, lien, or other claim on behalf of the principal, with respect to tangible personal

property or an interest in tangible personal property

(__) Manage or conserve tangible personal property or an interest in
tangible personal property on behalf of the principal, including:

(1) Insuring against liability or casualty or other loss;

(2) Obtaining or regaining possession of or protecting the property
or interest, by litigation or otherwise;

3) Paying, assessing, compromising, or contesting taxes or
assessments or applying for and receiving refunds in connection with taxes or assessments;

(4) Moving the property from place to place;
(5) Storing the property for hire or on a gratuitous bailment; and

(6) Using and making repairs, alterations, or improvements to the
property

(__) Change the form of title of an interest in tangible personal property

(__) All of the above

C. Stocks and Bonds — With respect to this subject, I authorize my agent to:
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(__) Buy, sell, and exchange stocks and bonds

(__) Establish, continue, modify, or terminate an account with respect to
stocks and bonds

(__) Pledge stocks and bonds as security to borrow, pay, renew, or extend
the time of payment of a debt of the principal

(__) Receive certificates and other evidences of ownership with respect to
stocks and bonds

(__) Exercise voting rights with respect to stocks and bonds in person or by
proxy, enter into voting trusts, and consent to limitations on the right to vote

(__) All of the above
D. Commodities — With respect to this subject, I authorize my agent to:

(__) Buy, sell, exchange, assign, settle, and exercise commodity futures
contracts and call or put options on stocks or stock indexes traded on a regulated option
exchange

(__) Establish, continue, modify, and terminate option accounts

(__) All of the above

E. Banks and Other Financial Institutions — With respect to this subject, I
authorize my agent to:

(__) Continue, modify, transact all business in connection with, and
terminate an account or other banking arrangement made by or on behalf of the principal

(__) Establish, modify, transact all business in connection with, and
terminate an account or other banking arrangement with a bank, trust company, savings
and loan association, credit union, thrift company, brokerage firm, or other financial
institution selected by the agent

(__) Contract for services available from a financial institution, including
renting a safe deposit box or space in a vault

(__) Deposit by check, money order, electronic funds transfer, or otherwise
with, or leave in the custody of, a financial institution money or property of the principal

(__) Withdraw, by check, money order, electronic funds transfer, or
otherwise, money or property of the principal deposited with or left in the custody of a
financial institution
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(__) Receive statements of account, vouchers, notices, and similar
documents from a financial institution and act with respect to them

(__) Enter a safe deposit box or vault and withdraw or add to the contents

(__) Borrow money and pledge as security personal property of the principal
necessary to borrow money or pay, renew, or extend the time of payment of a debt of the
principal or a debt guaranteed by the principal

(__) Make, assign, draw, endorse, discount, guarantee, and negotiate
promissory notes, checks, drafts, and other negotiable or nonnegotiable paper of the
principal or payable to the principal or the principal’s order, transfer money, receive the
cash or other proceeds of those transactions, and accept a draft drawn by a person on the
principal and pay the draft when due

(__) Receive for the principal and act on a sight draft, warehouse receipt,
other document of title whether tangible or electronic, or other negotiable or nonnegotiable
Iinstrument

(__) Apply for, receive, and use letters of credit, credit cards and debit cards,
electronic transaction authorizations, and traveler’s checks from a financial institution and
give an indemnity or other agreement in connection with letters of credit

(__) Consent to an extension of the time of payment with respect to
commercial paper or a financial transaction with a financial institution

(__) All of the above

F. Operation of an Entity or a Business — With respect to this subject, I authorize
my agent to:

(__) Operate, buy, sell, enlarge, reduce, or terminate an ownership interest

(__) Perform a duty or discharge a liability and exercise in person or by
proxy a right, power, privilege, or an option that the principal has, may have, or claims to
have

(__) Enforce the terms of an ownership agreement

(__) Inmitiate, participate in, submit to alternative dispute resolution, settle,
oppose, or propose or accept a compromise with respect to litigation to which the principal
1s a party because of an ownership interest

(__) Exercise in person or by proxy, or enforce by litigation or otherwise, a
right, power, privilege, or an option the principal has or claims to have as the holder of
stocks and bonds
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(__) Inmitiate, participate in, submit to alternative dispute resolution, settle,
oppose, or propose or accept a compromise with respect to litigation to which the principal
is a party concerning stocks and bonds

(__) With respect to an entity or business owned solely by the principal:

(1) Continue, modify, renegotiate, extend, and terminate a contract
made by or on behalf of the principal with respect to the entity or business before execution
of this power of attorney;

(2) Determine:

(1) The location of the operation of the entity or business;

(1) The nature and extent of the business of the entity or
business;

(111) The methods of manufacturing, selling, merchandising,
financing, accounting, and advertising employed in the operation of the entity or business;

(iv) The amount and types of insurance carried by the entity
or business; and

(v) The mode of engaging, compensating, and dealing with the
employees and accountants, attorneys, or other advisors of the entity or business;

(3)  Change the name or form of organization under which the entity
or business is operated and enter into an ownership agreement with other persons to take
over all or part of the operation of the entity or business; and

(4) Demand and receive money due or claimed by the principal or on
the principal’s behalf in the operation of the entity or business and control and disburse the

money in the operation of the entity or business

(__) Putadditional capital into an entity or a business in which the principal
has an interest

() dJoin in a plan of reorganization, consolidation, conversion,
domestication, or merger of the entity or business

(__) Sell or liquidate all or part of an entity or business

(__) Establish the value of an entity or a business under a buyout agreement
to which the principal is a party

(__) Prepare, sign, file, and deliver reports, compilations of information,
returns, or other papers with respect to an entity or business and make related payments
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(__) Pay, compromise, or contest taxes, assessments, fines, or penalties and
perform other acts to protect the principal from illegal or unnecessary taxation,
assessments, fines, or penalties, with respect to an entity or a business, including attempts
to recover, as permitted by law, money paid before or after the execution of this power of
attorney

(__) All of the above

G. Insurance and Annuities — With respect to this subject, I authorize my agent
to:

(__) Continue, pay the premium or make a contribution on, modify,
exchange, rescind, release, or terminate a contract procured by or on behalf of the principal
that insures or provides an annuity to either the principal or another person, whether or
not the principal is a beneficiary under the contract

(__) Procure new, different, and additional contracts of insurance and
annuities for the principal and the principal’s spouse, children, and other dependents, and
select the amount, type of insurance or annuity, and mode of payment

(__) Pay the premium or make a contribution on, modify, exchange, rescind,
release, or terminate a contract of insurance or annuity procured by the agent

(__) Apply for and receive a loan secured by a contract of insurance or
annuity

(__) Surrender and receive the cash surrender value on a contract of
insurance or annuity

(__) Exercise an election

(__) Exercise investment powers available under a contract of insurance or
annuity

(__) Change the manner of paying premiums on a contract of insurance or
annuity

(__) Change or convert the type of insurance or annuity with respect to
which the principal has or claims to have authority described in this section

(__) Apply for and procure a benefit or assistance under a statute or
regulation to guarantee or pay premiums of a contract of insurance on the life of the
principal

(__) Collect, sell, assign, hypothecate, borrow against, or pledge the interest
of the principal in a contract of insurance or annuity
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(__) Select the form and timing of the payment of proceeds from a contract
of insurance or annuity

(__) Pay, from proceeds or otherwise, compromise or contest, and apply for
refunds in connection with a tax or assessment levied by a taxing authority with respect to
a contract of insurance or annuity or the proceeds or liability from the contract of insurance
or annuity accruing by reason of the tax or assessment

(__) All of the above

H. Estates, Trusts, and Other Beneficial Interests (including trusts, probate
estates, guardianships, conservatorships, escrows, or custodianships or funds from which
the principal is, may become, or claims to be entitled to a share or payment) — With respect
to this subject, I authorize my agent to:

(__) Accept, receive, receipt for, sell, assign, pledge, or exchange a share in
or payment from the fund described above

(__) Demand or obtain money or another thing of value to which the
principal is, may become, or claims to be entitled by reason of the fund described above, by
litigation or otherwise

(__) Exercise for the benefit of the principal a presently exercisable general
power of appointment held by the principal

(__) Inmitiate, participate in, submit to alternative dispute resolution, settle,
oppose, or propose or accept a compromise with respect to litigation to ascertain the
meaning, validity, or effect of a deed, will, declaration of trust, or other instrument or
transaction affecting the interest of the principal

(__) Initiate, participate in, submit to alternative dispute resolution, settle,
oppose, or propose or accept a compromise with respect to litigation to remove, substitute,
or surcharge a fiduciary

(__) Conserve, invest, disburse, or use anything received for an authorized
purpose

(__ ) Transfer an interest of the principal in real property, stocks and bonds,

accounts with financial institutions or securities intermediaries, insurance, annuities, and
other property to the trustee of a revocable trust created by the principal as settlor

(__) Reject, renounce, disclaim, release, or consent to a reduction in or
modification of a share in or payment from the fund described above

(__) All of the above
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I. Claims and Litigation — With respect to this subject, I authorize my agent to:

(__) Assert and maintain before a court or administrative agency a claim,
claim for relief, cause of action, counterclaim, offset, recoupment, or defense, including an
action to recover property or other thing of value, recover damages sustained by the
principal, eliminate or modify tax liability, or seek an injunction, specific performance, or
other relief

(__) Bring an action to determine adverse claims or intervene or otherwise
participate in litigation

(__) Seek an attachment, garnishment, order of arrest, or other preliminary,
provisional, or intermediate relief and use an available procedure to effect or satisfy a
judgment, order, or decree

(__) Make or accept a tender, offer of judgment, or admission of facts, submit
a controversy on an agreed statement of facts, consent to examination, and bind the
principal in litigation

(__) Submit to alternative dispute resolution, settle, and propose or accept
a compromise

(__) Waive the issuance and service of process on the principal, accept
service of process, appear for the principal, designate persons on which process directed to
the principal may be served, execute and file or deliver stipulations on the principal’s
behalf, verify pleadings, seek appellate review, procure and give surety and indemnity
bonds, contract and pay for the preparation and printing of records and briefs, receive,
execute, and file or deliver a consent, waiver, release, confession of judgment, satisfaction
of judgment, notice, agreement, or other instrument in connection with the prosecution,
settlement, or defense of a claim or litigation

(__) Act for the principal with respect to bankruptcy or insolvency, whether
voluntary or involuntary, concerning the principal or some other person, or with respect to
a reorganization, receivership, or application for the appointment of a receiver or trustee
that affects an interest of the principal in property or other thing of value

(__) Pay ajudgment, award, or order against the principal or a settlement
made in connection with a claim or litigation

(__) Receive money or other thing of value paid in settlement of or as
proceeds of a claim or litigation

(__) All of the above

dJ. Personal and Family Maintenance — With respect to this subject, I authorize
my agent to:
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(__) Perform the acts necessary to maintain the customary standard of
living of the principal, the principal’s spouse, and the following individuals, whether living
when this power of attorney is executed or later born:

(1) The principal’s children;

(2) Other individuals legally entitled to be supported by the
principal; and

(3) The individuals whom the principal has customarily supported
or indicated the intent to support;

(__) Make periodic payments of child support and other family maintenance
required by a court or governmental agency or an agreement to which the principal is a

party
(__) Provide living quarters for the individuals described above by:
(1)  Purchase, lease, or other contract; or

(2) Paying the operating costs, including interest, amortization
payments, repairs, improvements, and taxes, for premises owned by the principal or
occupied by those individuals

(__) Provide normal domestic help, usual vacations and travel expenses, and
funds for shelter, clothing, food, appropriate education, including postsecondary and
vocational education, and other current living costs for the individuals described above

(__) Pay expenses for necessary health care and custodial care on behalf of
the individuals described above

(__) Act as the principal’s personal representative in accordance with the
Health Insurance Portability and Accountability Act, §§ 1171 through 1179 of the Social
Security Act, 42 U.S.C. § 1320d, and applicable regulations in making decisions related to
the past, present, or future payment for the provision of health care consented to by the
principal or anyone authorized under the law of this State to consent to health care on
behalf of the principal

(__) Continue provisions made by the principal for automobiles or other
means of transportation, including registering, licensing, insuring, and replacing the
means of transportation, for the individuals described above

(__) Maintain credit and debit accounts for the convenience of the
individuals described above and open new accounts
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(__) Continue payments incidental to the membership or affiliation of the
principal in a religious institution, club, society, order, or other organization or to continue
contributions to those organizations

(NOTE: Authority with respect to personal and family maintenance is neither
dependent on, nor limited by, authority that an agent may or may not have with respect to
gifts under this power of attorney.)

(__) All of the above

K. Benefits from Governmental Programs or Civil or Military Service (including
any benefit, program, or assistance provided under a statute or regulation including Social
Security, Medicare, and Medicaid) — With respect to this subject, I authorize my agent to:

(__) Execute vouchers in the name of the principal for allowances and
reimbursements payable by the United States or a foreign government or by a state or
subdivision of a state to the principal, including allowances and reimbursements for
transportation of the individuals described in “J. Personal and Family Maintenance” above,
and for shipment of the household effects of those individuals

(__) Take possession and order the removal and shipment of property of the
principal from a post, warehouse, depot, dock, or other place of storage or safekeeping,
either governmental or private, and execute and deliver a release, voucher, receipt, bill of
lading, shipping ticket, certificate, or other instrument for that purpose

(__) Enroll in, apply for, select, reject, change, amend, or discontinue, on the
principal’s behalf, a benefit or program

(__) Prepare, file, and maintain a claim of the principal for a benefit or
assistance, financial or otherwise, to which the principal may be entitled under a statute
or regulation

(__) Initiate, participate in, submit to alternative dispute resolution, settle,
oppose, or propose or accept a compromise with respect to litigation concerning a benefit or
assistance the principal may be entitled to receive under a statute or regulation

(__) Receive the financial proceeds of a claim described above and conserve,
invest, disburse, or use for a lawful purpose anything so received

(__) All of the above

L. Retirement Plans (including a plan or account created by an employer, the
principal, or another individual to provide retirement benefits or deferred compensation of
which the principal is a participant, beneficiary, or owner, including a plan or account
under the following sections of the Internal Revenue Code:
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(1)  Anindividual retirement account under Internal Revenue Code Section
408, 26 U.S.C. § 408;

(2) A Roth individual retirement account under Internal Revenue Code
Section 408A, 26 U.S.C. § 408A;

(3) A deemed individual retirement account under Internal Revenue Code
Section 408(q), 26 U.S.C. § 408(q);

(4)  An annuity or mutual fund custodial account under Internal Revenue
Code Section 403(b), 26 U.S.C. § 403(b);

(5) A pension, profit—sharing, stock bonus, or other retirement plan
qualified under Internal Revenue Code Section 401(a), 26 U.S.C. § 401(a);

(6) A plan under Internal Revenue Code Section 457(b), 26 U.S.C. § 457(b);
and

(7 A nonqualified deferred compensation plan under Internal Revenue
Code Section 409A, 26 U.S.C. § 409A) — With respect to this subject, I authorize my agent

to:

(__) Select the form and timing of payments under a retirement plan and
withdraw benefits from a plan

(__) Make a rollover, including a direct trustee—to—trustee rollover, of
benefits from one retirement plan to another

(__) Establish a retirement plan in the principal’s name

(__) Make contributions to a retirement plan

(__) Exercise investment powers available under a retirement plan

(__) Borrow from, sell assets to, or purchase assets from a retirement plan

(__) All of the above

M. Taxes — With respect to this subject, I authorize my agent to:

(__) Prepare, sign, and file federal, state, local, and foreign income, gift,
payroll, property, Federal Insurance Contributions Act, and other tax returns, claims for
refunds, requests for extension of time, petitions regarding tax matters, and other
tax—related documents, including receipts, offers, waivers, consents, including consents

and agreements under Internal Revenue Code Section 2032A, 26 U.S.C. § 2032A, closing
agreements, and other powers of attorney required by the Internal Revenue Service or other
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taxing authority with respect to a tax year on which the statute of limitations has not run
and the following 25 tax years

(__) Pay taxes due, collect refunds, post bonds, receive confidential
information, and contest deficiencies determined by the Internal Revenue Service or other
taxing authority

(__) Exercise elections available to the principal under federal, state, local,
or foreign tax law

(__) Actforthe principal in all tax matters for all periods before the Internal
Revenue Service, or other taxing authority

(__) All of the above

N. Gifts (including gifts to a trust, an account under the Uniform Transfers to
Minors Act, and a tuition savings account or prepaid tuition plan as defined under Internal
Revenue Code Section 529, 26 U.S.C. § 529) — With respect to this subject, I authorize my
agent to:

(__) Make outright to, or for the benefit of, a person, a gift of part or all of
the principal’s property, including by the exercise of a presently exercisable general power
of appointment held by the principal, in an amount for each donee not to exceed the annual
dollar limits of the federal gift tax exclusion under Internal Revenue Code Section 2503(b),
26 U.S.C. § 2503(b), without regard to whether the federal gift tax exclusion applies to the
gift, or if the principal’s spouse agrees to consent to a split gift pursuant to Internal Revenue
Code Section 2513, 26 U.S.C. § 2513, in an amount for each donee not to exceed twice the
annual federal gift tax exclusion limit

(__) Consent, pursuant to Internal Revenue Code Section 2513, 26 U.S.C. §
2513, to the splitting of a gift made by the principal’s spouse in an amount for each donee
not to exceed the aggregate annual gift tax exclusions for both spouses

(NOTE: An agent may only make a gift of the principal’s property as the agent
determines is consistent with the principal’s objectives if actually known by the agent and,
if unknown, as the agent determines is consistent with the principal’s best interest based
on all relevant factors, including:

(1) The value and nature of the principal’s property;

(2) The principal’s foreseeable obligations and need for maintenance;

3) Minimization of taxes, including income, estate, inheritance,
generation—skipping transfer, and gift taxes;

(4) Eligibility for a benefit, a program, or assistance under a statute or
regulation; and
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(5)  The principal’s personal history of making or joining in making gifts.)
(__) All of the above
GRANT OF SPECIFIC AUTHORITY (OPTIONAL)

My agent MAY NOT do any of the following specific acts for me UNLESS I have
INITIALED the specific authority listed below:

(CAUTION: Granting any of the following will give your agent the authority to take actions
that could significantly reduce your property or change how your property is distributed at
your death. In addition, granting your agent the authority to make gifts to, or to designate
as the beneficiary of any retirement plan, the agent, the agent’s spouse, or a dependent of
the agent may constitute a taxable gift by you and may make the property subject to that
authority taxable as part of the agent’s estate. INITIAL ONLY the specific authority you
WANT to give your agent.)

(__) Create an inter vivos trust, or amend, revoke, or terminate an existing inter
vivos trust if the trust expressly authorizes that action by the agent

(__) Make a gift, subject to any special instructions in this power of attorney
(__) Create or change rights of survivorship

(__) Create or change a beneficiary designation, subject to any special instructions
in this power of attorney; and, if I wish to authorize my agent to designate the agent, the
agent’s spouse, or a dependent of the agent as a beneficiary, I will explicitly state this
authority within the special instructions of this power of attorney or in a separate power of
attorney

(__) Authorize another person to exercise the authority granted under this power
of attorney

(__) Waive the principal’s right to be a beneficiary of a joint and survivor annuity,
including a survivor benefit under a retirement plan

(__) Exercise fiduciary powers that the principal has authority to delegate
(__) Disclaim or refuse an interest in property, including a power of appointment

(__) INACCORDANCE WITH THE MARYLAND FIDUCIARY ACCESS TO DIGITAL
ASSETS ACT, ACCESS AND TAKE CONTROL OF (1) THE CONTENT OF ANY OF MY
ELECTRONIC COMMUNICATIONS, (2) ANY CATALOGUE OF ELECTRONIC
COMMUNICATIONS SENT OR RECEIVED BY ME, AND (3) ANY OTHER DIGITAL ASSET
IN WHICH I HAVE A RIGHT OR INTEREST
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LIMITATION ON AGENT’S AUTHORITY
An agent that is not my ancestor, spouse, or descendant MAY NOT use my property to

benefit the agent or a person to whom the agent owes an obligation of support unless I have
included that authority in the Special Instructions.

SPECIAL INSTRUCTIONS (OPTIONAL)

You may give special instructions on the following lines:

EFFECTIVE DATE

This power of attorney is effective immediately unless I have stated otherwise in the Special
Instructions.

TERMINATION DATE (OPTIONAL)

This power of attorney shall terminate on , 20
(Use a specific calendar date)

NOMINATION OF GUARDIAN (OPTIONAL)

If it becomes necessary for a court to appoint a guardian of my property or guardian of my
person, I nominate the following person(s) for appointment:

Name of Nominee for guardian of my property:

Nominee’s Address:
Nominee’s Telephone Number:

Name of Nominee for guardian of my person:

Nominee’s Address:
Nominee’s Telephone Number:

SIGNATURE AND ACKNOWLEDGMENT
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Your Signature Date

Your Name Printed

Your Address

Your Telephone Number

STATE OF MARYLAND
(COUNTY) OF

This document was acknowledged before me on

(Date)

by
(Name of Principal)

(Seal, if any)

Signature of Notary
My commission expires:

WITNESS ATTESTATION

The foregoing power of attorney was, on the date written above, published and declared by

(Name of Principal)

in our presence to be his/her power of attorney. We, in his/her presence and at his/her
request, and in the presence of each other, have attested to the same and have signed our
names as attesting witnesses.

Witness #1 Signature

Witness #1 Name Printed

Witness #1 Address

Witness #1 Telephone Number

Witness #2 Signature
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Witness #2 Name Printed

Witness #2 Address

Witness #2 Telephone Number

This document prepared by:

IMPORTANT INFORMATION FOR AGENT
Agent’s Duties

When you accept the authority granted under this power of attorney, a special legal
relationship is created between you and the principal. This relationship imposes on you
legal duties that continue until you resign or the power of attorney is terminated or revoked.
You must:

(1) Do what you know the principal reasonably expects you to do with the
principal’s property or, if you do not know the principal’s expectations, act in the principal’s
best interest;

(2)  Act with care, competence, and diligence for the best interest of the principal,;

(3) Do nothing beyond the authority granted in this power of attorney; and

(4)  Disclose your identity as an agent whenever you act for the principal by

writing or printing the name of the principal and signing your own name as “agent” in the
following manner:

(Principal’s Name) by (Your Signature) as Agent
Unless the Special Instructions in this power of attorney state otherwise, you must also:
(1)  Act loyally for the principal’s benefit;

(2)  Avoid conflicts that would impair your ability to act in the principal’s best
interest;

3) Keep a record of all receipts, disbursements, and transactions made on behalf
of the principal;
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(4) Cooperate with any person that has authority to make health care decisions
for the principal to do what you know the principal reasonably expects or, if you do not
know the principal’s expectations, to act in the principal’s best interest; and

(5)  Attempt to preserve the principal’s estate plan if you know the plan and
preserving the plan is consistent with the principal’s best interest.

Termination of Agent’s Authority
You must stop acting on behalf of the principal if you learn of any event that terminates
this power of attorney or your authority under this power of attorney. Events that
terminate a power of attorney or your authority to act under a power of attorney include:

(1)  Death of the principal;

(2) The principal’s revocation of the power of attorney or your authority;

3) The occurrence of a termination event stated in the power of attorney;

(4) The purpose of the power of attorney is fully accomplished; or

(5) If you are married to the principal, a legal action is filed with a court to end
your marriage, or for your legal separation, unless the Special Instructions in this power of
attorney state that such an action will not terminate your authority.
Liability of Agent
The meaning of the authority granted to you is defined in the Maryland Power of Attorney
Act, Title 17 of the Estates and Trusts Article. If you violate the Maryland Power of
Attorney Act, Title 17 of the Estates and Trusts Article, or act outside the authority

granted, you may be liable for any damages caused by your violation.

If there is anything about this document or your duties that you do not understand, you
should seek legal advice.”

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2016.

Approved by the Governor, May 10, 2016.

Chapter 365

(House Bill 507)

AN ACT concerning
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Maryland Fiduciary Access to Digital Assets Act

FOR the purpose of establishing the Maryland Fiduciary Access to Digital Assets Act;
authorizing a certain user to direct a certain custodian of certain digital assets to
disclose or not to disclose those assets under certain circumstances and in a certain
manner; providing that this Act does not change, impair, or expand certain rights
with respect to the digital assets of a user; authorizing a custodian to grant a certain
fiduciary or designated recipient certain access to a user’s account or a copy of certain
records under certain circumstances; authorizing a custodian to charge a reasonable
administrative charge for the cost of disclosing digital assets under this Act;
providing that a custodian need not disclose certain digital assets under certain
circumstances; authorizing a custodian to seek a court order directing disclosure
under certain circumstances; requiring a custodian to disclose the content of certain
electronic communications under certain circumstances; requiring a custodian to
disclose a catalogue of certain electronic communications and certain digital assets
under certain circumstances; authorizing a court to grant a certain guardian access
to the digital assets of a certain protected person; authorizing a guardian to request
the custodian to suspend or terminate a certain account under certain circumstances;
providing that the legal duties imposed on a fiduciary charged with managing certain
tangible property apply to the management of digital assets; establishing certain
limitations with respect to a certain fiduciary’s or designated recipient’s authority;
providing that, under certain circumstances, a certain fiduciary may access certain
tangible personal property and is an authorized user for the purpose of certain
computer—related laws; authorizing a custodian to disclose certain information to a
certain fiduciary under certain circumstances; authorizing a fiduciary of a user to
request a custodian to terminate the user’s account under certain circumstances;
requiring a custodian to comply with certain requests by a fiduciary or designated
recipient within a certain time period; authorizing a fiduciary or designated recipient
to apply for a certain court order under certain circumstances; providing that this
Act does not limit a custodian’s ability to obtain or require a fiduciary or designated
recipient to obtain a certain court order; authorizing a custodian to notify the user of
a certain request; authorizing a custodian to deny a certain request under certain
circumstances; providing that a custodian and its agents are immune from liability
for an act or omission done in good faith compliance with this Act; requiring
consideration to be given to the need to promote certain uniformity of the law in
applying and construing this Act; providing that this Act modifies, limits, or
supersedes certain federal law in a certain manner; providing for the scope and
application of this Act; making the provisions of this Act severable; altering certain
provisions in certain statutory forms for a power of attorney relating to authority to
access and take control of certain digital assets in accordance with this Act; defining
certain terms; making conforming changes; and generally relating to the Maryland
Fiduciary Access to Digital Assets Act.

BY repealing and reenacting, with amendments,
Article — Estates and Trusts
Section 13-213, 14.5-815(a), 17-202, and 17-203
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Annotated Code of Maryland
(2011 Replacement Volume and 2015 Supplement)

BY adding to
Article — Estates and Trusts
Section 15—601 through 15-620 to be under the new subtitle “Subtitle 6. Maryland
Fiduciary Access to Digital Assets Act”
Annotated Code of Maryland
(2011 Replacement Volume and 2015 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article — Estates and Trusts
13-213.

All the provisions of § 15-102 of this article with respect to the powers of a fiduciary
and the manner of exercise of those powers AND TITLE 15, SUBTITLE 6 OF THIS ARTICLE
are applicable to a guardian.

14.5-815.
(a) A trustee, without authorization by the court, may exercise:
(1)  Powers conferred by the terms of the trust; or

(2) Except as limited by the terms of the trust:

(1) All powers over the trust property that an unmarried competent
owner has over individually owned property;

(1)  Other powers appropriate to achieve the proper investment,
management, and distribution of the trust property; and

(i) Other powers conferred by this title OR TITLE 15, SUBTITLE 6
OF THIS ARTICLE.

SUBTITLE 6. MARYLAND FIDUCIARY ACCESS TO DIGITAL ASSETS ACT.
15-601.

(A) IN THIS SUBTITLE THE FOLLOWING WORDS HAVE THE MEANINGS
INDICATED.
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(B) “ACCOUNT” MEANS AN ARRANGEMENT UNDER A TERMS—-OF-SERVICE
AGREEMENT IN WHICH A CUSTODIAN CARRIES, MAINTAINS, PROCESSES, RECEIVES,
OR STORES A DIGITAL ASSET OF A USER OR PROVIDES GOODS OR SERVICES TO THE
USER.

(C) “AGENT” HAS THE MEANING STATED IN § 17-101 OF THIS ARTICLE.

(D) “CARRIES” MEANS ENGAGES IN THE TRANSMISSION OF ELECTRONIC
COMMUNICATIONS.

(E) “CATALOGUE OF ELECTRONIC COMMUNICATIONS”  MEANS
INFORMATION THAT IDENTIFIES:

(1) EACH PERSON WITH WHOM A USER HAS HAD AN ELECTRONIC
COMMUNICATION;

(2) THE TIME AND DATE OF THE COMMUNICATION; AND
(3) THE ELECTRONIC ADDRESS OF THE PERSON.
(F) “CONTENT OF AN ELECTRONIC COMMUNICATION” MEANS
INFORMATION CONCERNING THE SUBSTANCE OR MEANING OF A COMMUNICATION
THAT:

(1) HAS BEEN SENT OR RECEIVED BY A USER;

(2) () IS IN ELECTRONIC STORAGE BY A CUSTODIAN PROVIDING
AN ELECTRONIC COMMUNICATION SERVICE TO THE PUBLIC; OR

(I1) IS CARRIED OR MAINTAINED BY A CUSTODIAN PROVIDING A
REMOTE COMPUTING SERVICE TO THE PUBLIC; AND

(3) IS NOT READILY ACCESSIBLE TO THE PUBLIC.

(G) “CUSTODIAN” MEANS A PERSON WHO CARRIES, MAINTAINS,
PROCESSES, RECEIVES, OR STORES A DIGITAL ASSET OF AN ACCOUNT HOLDER.

(H) “DESIGNATED RECIPIENT” MEANS A PERSON CHOSEN BY A USER USING
AN ONLINE TOOL TO ADMINISTER THE DIGITAL ASSETS OF THE USER.

(I (1) “DIGITAL ASSET” MEANS AN ELECTRONIC RECORD IN WHICH AN
INDIVIDUAL HAS A RIGHT OR INTEREST.
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(2) “DIGITAL ASSET” DOES NOT INCLUDE AN UNDERLYING ASSET OR
LIABILITY UNLESS THE ASSET OR LIABILITY IS ITSELF AN ELECTRONIC RECORD.

(J) “ELECTRONIC” MEANS RELATING TO TECHNOLOGY HAVING
ELECTRICAL, DIGITAL, MAGNETIC, WIRELESS, OPTICAL, ELECTROMAGNETIC, OR
SIMILAR CAPABILITIES.

(K) “ELECTRONIC COMMUNICATION” HAS THE MEANING STATED IN 18
U.S.C. § 2510(12).

(L) “ELECTRONIC COMMUNICATION SERVICE” MEANS A CUSTODIAN THAT
PROVIDES TO A USER THE ABILITY TO SEND OR RECEIVE AN ELECTRONIC
COMMUNICATION.

(M) “FIDUCIARY” MEANS AN ORIGINAL, ADDITIONAL, OR SUCCESSOR
PERSONAL REPRESENTATIVE, GUARDIAN, AGENT, OR TRUSTEE.

(N) (1) “GUARDIAN” MEANS A GUARDIAN OF THE PROPERTY APPOINTED
BY A COURT UNDER TITLE 13, SUBTITLE 2 OF THIS ARTICLE TO MANAGE THE
PROPERTY OF A DISABLED PERSON OR MINOR OR A GUARDIAN OF THE PERSON
APPOINTED BY A COURT UNDER TITLE 13, SUBTITLE 7 OF THIS ARTICLE,
ACCORDING TO THE CONTEXT IN WHICH IT IS USED.

(2) “GUARDIAN” INCLUDES A LIMITED GUARDIAN.

(0) “INFORMATION” MEANS DATA, TEXT, IMAGES, VIDEOS, SOUNDS, CODES,
COMPUTER PROGRAMS, SOFTWARE, OR DATABASES.

(P) “ONLINE TOOL” MEANS AN ELECTRONIC SERVICE PROVIDED BY A
CUSTODIAN THAT ALLOWS A USER, IN AN AGREEMENT DISTINCT FROM THE
TERMS-OF-SERVICE AGREEMENT BETWEEN THE CUSTODIAN AND THE USER, TO
PROVIDE DIRECTIONS FOR DISCLOSURE OR NONDISCLOSURE OF DIGITAL ASSETS TO
A THIRD PARTY.

(Q) “PERSON” MEANS AN INDIVIDUAL, ESTATE, BUSINESS OR NONPROFIT
ENTITY, PUBLIC CORPORATION, GOVERNMENT OR GOVERNMENTAL SUBDIVISION,
AGENCY, INSTRUMENTALITY, OR OTHER LEGAL ENTITY.

(R) “PERSONAL REPRESENTATIVE” MEANS AN EXECUTOR,
ADMINISTRATOR, SPECIAL ADMINISTRATOR, OR PERSON THAT PERFORMS
SUBSTANTIALLY THE SAME FUNCTION UNDER A LAW OF THIS STATE OTHER THAN
THIS SUBTITLE.
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(S) “POWER OF ATTORNEY” HAS THE MEANING STATED IN § 17-101 OF THIS
ARTICLE.

(T) “PRINCIPAL” HAS THE MEANING STATED IN § 17-101 OF THIS ARTICLE.

(U) (1) “PROTECTED PERSON” MEANS AN INDIVIDUAL FOR WHOM A
GUARDIAN HAS BEEN APPOINTED.

(2) “PROTECTED PERSON” INCLUDES AN INDIVIDUAL FOR WHOM AN
APPLICATION FOR THE APPOINTMENT OF A GUARDIAN IS PENDING.

(V) “RECORD” MEANS INFORMATION THAT IS INSCRIBED ON A TANGIBLE
MEDIUM OR THAT IS STORED IN AN ELECTRONIC OR OTHER MEDIUM AND IS
RETRIEVABLE IN PERCEIVABLE FORM.

(W) “REMOTE COMPUTING SERVICE” MEANS A CUSTODIAN WHO PROVIDES
TO A USER COMPUTER PROCESSING SERVICES OR THE STORAGE OF DIGITAL ASSETS
BY MEANS OF AN ELECTRONIC COMMUNICATIONS SYSTEM, AS DEFINED IN 18 U.S.C.
§ 2510(14).

(X) “TERMS-OF-SERVICE AGREEMENT” MEANS AN AGREEMENT THAT
CONTROLS THE RELATIONSHIP BETWEEN A USER AND A CUSTODIAN.

(Y) (1) “TRUSTEE” MEANS A FIDUCIARY WITH LEGAL TITLE TO
PROPERTY UNDER AN AGREEMENT OR A DECLARATION THAT CREATES A
BENEFICIAL INTEREST IN ANOTHER.

(2) “TRUSTEE” INCLUDES AN ORIGINAL, ADDITIONAL, OR
SUCCESSOR TRUSTEE OR COTRUSTEE, WHETHER OR NOT APPOINTED OR
CONFIRMED BY A COURT.

(Z) “USER” MEANS A PERSON WHO HAS AN ACCOUNT WITH A CUSTODIAN.

(AA) “WILL” INCLUDES A CODICIL, A TESTAMENTARY INSTRUMENT THAT
ONLY APPOINTS A PERSONAL REPRESENTATIVE, OR AN INSTRUMENT THAT
REVOKES OR REVISES A TESTAMENTARY INSTRUMENT IF THE CODICIL OR
INSTRUMENT SATISFIES THE REQUIREMENTS OF § 4-102, § 4-103, OR § 4-104 OF
THIS ARTICLE.

15-602.

THIS SUBTITLE DOES NOT APPLY TO A DIGITAL ASSET OF AN EMPLOYER USED
BY AN EMPLOYEE IN THE ORDINARY COURSE OF THE EMPLOYER’S BUSINESS.
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15-603.

(A) (1) A USER MAY USE AN ONLINE TOOL TO DIRECT A CUSTODIAN TO
DISCLOSE TO A DESIGNATED RECIPIENT OR NOT DISCLOSE SOME OR ALL OF THE
USER’S DIGITAL ASSETS, INCLUDING THE CONTENT OF ELECTRONIC
COMMUNICATIONS SENT OR RECEIVED BY THE USER.

(2) IF THE ONLINE TOOL ALLOWS THE USER TO MODIFY OR DELETE A
DIRECTION AT ANY TIME, A DIRECTION UNDER PARAGRAPH (1) OF THIS SUBSECTION
OVERRIDES A CONTRARY DIRECTION BY THE USER IN A WILL, TRUST, POWER OF
ATTORNEY, OR OTHER RECORD.

(B) IF THE USER DOES NOT USE AN ONLINE TOOL TO GIVE DIRECTION
UNDER SUBSECTION (A) OF THIS SECTION OR IF THE CUSTODIAN FAILS TO PROVIDE
AN ONLINE TOOL, THE USER MAY, IN A WILL, TRUST, POWER OF ATTORNEY, OR
OTHER RECORD, ALLOW OR PROHIBIT DISCLOSURE TO A FIDUCIARY OF SOME OR
ALL OF THE USER’S DIGITAL ASSETS, INCLUDING THE CONTENT OF ELECTRONIC
COMMUNICATIONS SENT OR RECEIVED BY THE USER.

(C) A DIRECTION BY A USER UNDER SUBSECTIONS (A) OR (B) OF THIS
SECTION SHALL OVERRIDE A CONTRARY PROVISION IN A TERMS-OF-SERVICE
AGREEMENT, IF THE TERMS-OF-SERVICE AGREEMENT DOES NOT REQUIRE THE
USER TO ACT AFFIRMATIVELY AND DISTINCTLY FROM THE USER’S ASSENT TO THE
TERMS OF SERVICE.

15-604.

(A) THIS SUBTITLE DOES NOT CHANGE OR IMPAIR THE RIGHT OF A
CUSTODIAN OR A USER UNDER A TERMS—-OF-SERVICE AGREEMENT TO ACCESS OR
USE THE DIGITAL ASSETS OF THE USER.

(B) THIS SUBTITLE DOES NOT GRANT A FIDUCIARY OR DESIGNATED
RECIPIENT NEW OR EXPANDED RIGHTS OTHER THAN THOSE HELD BY THE USER FOR
WHOM OR FOR WHOSE ESTATE OR TRUST THE FIDUCIARY OR DESIGNATED
RECIPIENT ACTS OR REPRESENTS.

(C) A FIDUCIARY’S OR DESIGNATED RECIPIENT’S ACCESS TO DIGITAL
ASSETS MAY BE MODIFIED OR ELIMINATED BY:

(1) AUSER;

(2) FEDERAL LAW; OR
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(3) A TERMS-OF-SERVICE AGREEMENT IF THE USER HAS NOT
PROVIDED DIRECTION UNDER § 15-603 OF THIS SUBTITLE.

15-605.

(A) WHEN DISCLOSING THE DIGITAL ASSETS OF A USER UNDER THIS
SUBTITLE, A CUSTODIAN MAY IN ITS SOLE DISCRETION:

(1) GRANT A FIDUCIARY OR DESIGNATED RECIPIENT FULL ACCESS TO
THE USER’S ACCOUNT;

(2) GRANT A FIDUCIARY OR DESIGNATED RECIPIENT PARTIAL
ACCESS TO THE USER’S ACCOUNT SUFFICIENT TO PERFORM THE TASKS WITH WHICH
THE FIDUCIARY OR DESIGNATED RECIPIENT IS CHARGED; OR

(3) PROVIDE A FIDUCIARY OR DESIGNATED RECIPIENT A COPY IN A
RECORD OF A DIGITAL ASSET THAT, ON THE DATE THAT THE CUSTODIAN RECEIVED
THE REQUEST FOR DISCLOSURE, THE USER COULD HAVE ACCESSED IF THE USER
WERE ALIVE OR HAD FULL CAPACITY AND HAD ACCESS TO THE ACCOUNT.

(B) A CUSTODIAN MAY ASSESS A REASONABLE ADMINISTRATIVE CHARGE
FOR THE COST OF DISCLOSING DIGITAL ASSETS UNDER THIS SUBTITLE.

(C) A CUSTODIAN NEED NOT DISCLOSE UNDER THIS SUBTITLE A DIGITAL
ASSET DELETED BY A USER.

(D) (1) IF A USER DIRECTS OR A FIDUCIARY REQUESTS A CUSTODIAN TO
DISCLOSE ONLY A PORTION OF THE USER’S DIGITAL ASSETS UNDER THIS SUBTITLE,
THE CUSTODIAN NEED NOT DISCLOSE THE ASSETS IF SEGREGATION OF THE DIGITAL
ASSETS WOULD IMPOSE AN UNDUE BURDEN ON THE CUSTODIAN.

(2) IF THE CUSTODIAN BELIEVES UNDER PARAGRAPH (1) OF THIS
SUBSECTION THAT THE DIRECTION OR REQUEST IMPOSES AN UNDUE BURDEN, THE
CUSTODIAN OR FIDUCIARY MAY SEEK AN ORDER FROM A COURT TO DISCLOSE:

(1) A SUBSET, LIMITED BY DATE, OF THE USER’S DIGITAL
ASSETS;

(II) ALL OF THE USER’S DIGITAL ASSETS TO THE FIDUCIARY OR
DESIGNATED RECIPIENT;

(111) NONE OF THE USER’S DIGITAL ASSETS; OR
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(IV) ALL OF THE USER’S DIGITAL ASSETS TO THE COURT FOR
REVIEW IN CAMERA.

15-606.

IF A DECEASED USER CONSENTED TO OR A COURT DIRECTS THE DISCLOSURE
OF THE CONTENTS OF ELECTRONIC COMMUNICATIONS OF THE USER, A CUSTODIAN
SHALL DISCLOSE TO THE PERSONAL REPRESENTATIVE OF THE USER’S ESTATE THE
CONTENT OF AN ELECTRONIC COMMUNICATION SENT OR RECEIVED BY THE USER IF
THE PERSONAL REPRESENTATIVE PROVIDES THE CUSTODIAN:

(1) A WRITTEN REQUEST FOR DISCLOSURE IN PHYSICAL OR
ELECTRONIC FORM;

(2) A COPY OF THE CERTIFICATE OF THE USER’S DEATH;

(3) A COPY OF THE LETTERS OF ADMINISTRATION OF THE PERSONAL
REPRESENTATIVE OR COURT ORDER APPOINTING A SPECIAL ADMINISTRATOR;

(4) UNLESS THE USER PROVIDED DIRECTION USING AN ONLINE
TOOL, A COPY OF THE USER’S WILL, TRUST, POWER OF ATTORNEY, OR OTHER
RECORD EVIDENCING THE USER’S CONSENT TO DISCLOSURE OF THE CONTENT OF
ELECTRONIC COMMUNICATIONS; AND

(5) IF REQUESTED BY THE CUSTODIAN:
(I) A NUMBER, USERNAME, ADDRESS, OR OTHER UNIQUE
SUBSCRIBER OR ACCOUNT IDENTIFIER ASSIGNED BY THE CUSTODIAN TO IDENTIFY
THE USER’S ACCOUNT;
(1) EVIDENCE LINKING THE ACCOUNT TO THE USER; OR
(IIT) A FINDING BY THE COURT THAT:
1. THE USER HAD A SPECIFIC ACCOUNT WITH THE
CUSTODIAN, IDENTIFIABLE BY THE INFORMATION SPECIFIED IN ITEM (I) OF THIS
ITEM;
2.  DISCLOSURE OF THE CONTENT OF ELECTRONIC

COMMUNICATIONS OF THE USER WOULD NOT VIOLATE 18 U.S.C. § 2701, ET SEQ., 47
U.S.C. § 222, OR OTHER APPLICABLE LAW;
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3. UNLESS THE USER PROVIDED DIRECTION USING AN
ONLINE TOOL, THE USER CONSENTED TO DISCLOSURE OF THE CONTENT OF
ELECTRONIC COMMUNICATIONS; OR

4. DISCLOSURE OF THE CONTENT OF ELECTRONIC
COMMUNICATIONS OF THE USER IS REASONABLY NECESSARY FOR ADMINISTRATION
OF THE ESTATE.

15-607.

UNLESS A USER PROHIBITED DISCLOSURE OF DIGITAL ASSETS OR A COURT
DIRECTS OTHERWISE, A CUSTODIAN SHALL DISCLOSE TO THE PERSONAL
REPRESENTATIVE OF THE ESTATE OF THE USER A CATALOGUE OF ELECTRONIC
COMMUNICATIONS SENT OR RECEIVED BY THE USER AND THE DIGITAL ASSETS OF
THE USER, OTHER THAN THE CONTENT OF THE ELECTRONIC COMMUNICATIONS, IF
THE PERSONAL REPRESENTATIVE PROVIDES THE CUSTODIAN:

(1) A WRITTEN REQUEST FOR DISCLOSURE IN PHYSICAL OR
ELECTRONIC FORM;

(2) A COPY OF THE CERTIFICATE OF THE USER’S DEATH;

(3) A COPY OF THE LETTERS OF ADMINISTRATION OF THE PERSONAL
REPRESENTATIVE OR COURT ORDER APPOINTING A SPECIAL ADMINISTRATOR; AND

(4) IF REQUESTED BY THE CUSTODIAN:

(I) A NUMBER, USERNAME, ADDRESS, OR OTHER UNIQUE
SUBSCRIBER OR ACCOUNT IDENTIFIER ASSIGNED BY THE CUSTODIAN TO IDENTIFY
THE USER’S ACCOUNT;

(1I1) EVIDENCE LINKING THE ACCOUNT TO THE USER;

(II) AN AFFIDAVIT STATING THAT DISCLOSURE OF THE USER’S
DIGITAL ASSETS IS REASONABLY NECESSARY FOR ADMINISTRATION OF THE ESTATE;
OR

(IV) A FINDING BY THE COURT THAT:

1. THE USER HAD A SPECIFIC ACCOUNT WITH THE

CUSTODIAN, IDENTIFIABLE BY THE INFORMATION SPECIFIED IN ITEM (I) OF THIS
ITEM; OR
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2. DISCLOSURE OF THE €ONFENE CATALOGUE OF
ELECTRONIC COMMUNICATIONS OF THE USER IS REASONABLY NECESSARY FOR
ADMINISTRATION OF THE ESTATE.

15-608.

TO THE EXTENT THAT A POWER OF ATTORNEY EXPRESSLY GRANTS AN AGENT
AUTHORITY OVER THE CONTENT OF ELECTRONIC COMMUNICATIONS SENT OR
RECEIVED BY THE PRINCIPAL AND UNLESS DIRECTED OTHERWISE BY THE
PRINCIPAL OR A COURT, A CUSTODIAN SHALL DISCLOSE TO THE AGENT THE
CONTENT IF THE AGENT PROVIDES THE CUSTODIAN:

(1) A WRITTEN REQUEST FOR DISCLOSURE IN A PHYSICAL OR
ELECTRONIC FORM;

(2) AN ORIGINAL OR COPY OF THE POWER OF ATTORNEY EXPRESSLY
GRANTING THE AGENT AUTHORITY OVER THE CONTENT OF ELECTRONIC
COMMUNICATIONS OF THE PRINCIPAL;

(3) A CERTIFICATION BY THE AGENT, UNDER PENALTY OF PERJURY,
THAT THE POWER OF ATTORNEY IS IN EFFECT; AND

(4) IF REQUESTED BY THE CUSTODIAN:

(1) A NUMBER, USERNAME, ADDRESS, OR OTHER UNIQUE
SUBSCRIBER OR ACCOUNT IDENTIFIER ASSIGNED BY THE CUSTODIAN TO IDENTIFY
THE PRINCIPAL’S ACCOUNT; OR

(I1) EVIDENCE LINKING THE ACCOUNT TO THE PRINCIPAL.
15-609.

UNLESS OTHERWISE ORDERED BY A COURT, DIRECTED BY A PRINCIPAL, OR
PROVIDED BY A POWER OF ATTORNEY, A CUSTODIAN SHALL DISCLOSE TO AN AGENT
WITH SPECIFIC AUTHORITY OVER DIGITAL ASSETS OR GENERAL AUTHORITY TO ACT
ON BEHALF OF A PRINCIPAL A CATALOGUE OF ELECTRONIC COMMUNICATIONS SENT
OR RECEIVED BY THE PRINCIPAL AND DIGITAL ASSETS, OTHER THAN THE CONTENT
OF ELECTRONIC COMMUNICATIONS, OF THE PRINCIPAL IF THE AGENT PROVIDES
THE CUSTODIAN:

(1) A WRITTEN REQUEST FOR DISCLOSURE IN PHYSICAL OR
ELECTRONIC FORM;
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(2) AN ORIGINAL OR COPY OF THE POWER OF ATTORNEY THAT
GRANTS THE AGENT SPECIFIC AUTHORITY OVER DIGITAL ASSETS OR GENERAL
AUTHORITY TO ACT ON BEHALF OF THE PRINCIPAL;

(3) A CERTIFICATION BY THE AGENT, UNDER PENALTY OF PERJURY,
THAT THE POWER OF ATTORNEY IS IN EFFECT; AND

(4) IF REQUESTED BY THE CUSTODIAN:

(1) A NUMBER, USERNAME, ADDRESS, OR OTHER UNIQUE
SUBSCRIBER OR ACCOUNT IDENTIFIER ASSIGNED BY THE CUSTODIAN TO IDENTIFY
THE PRINCIPAL’S ACCOUNT; OR

(I1) EVIDENCE LINKING THE ACCOUNT TO THE PRINCIPAL.
15-610.

UNLESS OTHERWISE ORDERED BY A COURT OR PROVIDED IN A TRUST, A
CUSTODIAN SHALL DISCLOSE TO A TRUSTEE THAT IS AN ORIGINAL USER OF AN
ACCOUNT THE DIGITAL ASSETS OF THE ACCOUNT HELD IN TRUST, INCLUDING A
CATALOGUE OF ELECTRONIC COMMUNICATIONS OF THE TRUSTEE AND THE
CONTENT OF ELECTRONIC COMMUNICATIONS.

15-611.

UNLESS OTHERWISE ORDERED BY A COURT, DIRECTED BY A USER, OR
PROVIDED IN A TRUST, A CUSTODIAN SHALL DISCLOSE TO A TRUSTEE THAT IS NOT
AN ORIGINAL USER OF AN ACCOUNT THE CONTENT OF AN ELECTRONIC
COMMUNICATION SENT OR RECEIVED BY AN ORIGINAL OR SUCCESSOR USER AND
CARRIED, MAINTAINED, PROCESSED, RECEIVED, OR STORED BY THE CUSTODIAN IN
THE ACCOUNT OF THE TRUST IF THE TRUSTEE PROVIDES THE CUSTODIAN:

(1) A WRITTEN REQUEST FOR DISCLOSURE IN PHYSICAL OR
ELECTRONIC FORM;

(2) A COPY OF THE TRUST INSTRUMENT OR CERTIFICATION OF THE
TRUST UNDER § 14.5-910 OF THIS ARTICLE THAT INCLUDES CONSENT TO
DISCLOSURE OF THE CONTENT OF ELECTRONIC COMMUNICATIONS TO THE
TRUSTEE;

(3) A CERTIFICATION BY THE TRUSTEE, UNDER PENALTY OF
PERJURY, THAT THE TRUST EXISTS AND THE TRUSTEE IS A CURRENTLY ACTING
TRUSTEE OF THE TRUST; AND
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(4) IF REQUESTED BY THE CUSTODIAN:

(1) A NUMBER, USERNAME, ADDRESS, OR OTHER UNIQUE
SUBSCRIBER OR ACCOUNT IDENTIFIER ASSIGNED BY THE CUSTODIAN TO IDENTIFY
THE TRUST’S ACCOUNT; OR

(11) EVIDENCE LINKING THE ACCOUNT TO THE TRUST.
15-612.

UNLESS OTHERWISE ORDERED BY A COURT, DIRECTED BY A USER, OR
PROVIDED IN A TRUST, A CUSTODIAN SHALL DISCLOSE TO A TRUSTEE THAT IS NOT
AN ORIGINAL USER OF AN ACCOUNT A CATALOGUE OF ELECTRONIC
COMMUNICATIONS SENT OR RECEIVED BY AN ORIGINAL OR SUCCESSOR USER OR
STORED, CARRIED, OR MAINTAINED BY THE CUSTODIAN IN AN ACCOUNT OF THE
TRUST AND THE DIGITAL ASSETS, OTHER THAN ELECTRONIC COMMUNICATIONS, IN
WHICH THE TRUST HAS A RIGHT OR INTEREST IF THE TRUSTEE PROVIDES THE
CUSTODIAN:

(1) A WRITTEN REQUEST FOR DISCLOSURE IN PHYSICAL OR
ELECTRONIC FORM;

(2) A COPY OF THE TRUST INSTRUMENT OR CERTIFICATION OF THE
TRUST UNDER § 14.5-910 OF THIS ARTICLE;

(3) A CERTIFICATION BY THE TRUSTEE, UNDER PENALTY OF
PERJURY, THAT THE TRUST EXISTS AND THE TRUSTEE IS A CURRENTLY ACTING
TRUSTEE OF THE TRUST; AND
(4) IF REQUESTED BY THE CUSTODIAN:
(I) A NUMBER, USERNAME, ADDRESS, OR OTHER UNIQUE
SUBSCRIBER OR ACCOUNT IDENTIFIER ASSIGNED BY THE CUSTODIAN TO IDENTIFY
THE TRUST’S ACCOUNT; OR
(11) EVIDENCE LINKING THE ACCOUNT TO THE TRUST.

15-613.

(A) AFTER AN OPPORTUNITY FOR HEARING UNDER TITLE 13, SUBTITLE 2
OR TITLE 13, SUBTITLE 7 OF THIS ARTICLE, A COURT MAY GRANT A GUARDIAN
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ACCESS TO THE DIGITAL ASSETS OF THE PROTECTED PERSON FOR WHOM THE
GUARDIAN HAS BEEN APPOINTED.

(B) UNLESS OTHERWISE ORDERED BY A COURT OR DIRECTED BY A USER, A
CUSTODIAN SHALL DISCLOSE TO A GUARDIAN THE CATALOGUE OF ELECTRONIC
COMMUNICATIONS SENT OR RECEIVED BY THE PROTECTED PERSON AND THE
DIGITAL ASSETS, OTHER THAN THE CONTENT OF ELECTRONIC COMMUNICATIONS,
IN WHICH THE PROTECTED PERSON HAS A RIGHT OR INTEREST IF THE GUARDIAN
PROVIDES THE CUSTODIAN:

(1) A WRITTEN REQUEST FOR DISCLOSURE IN PHYSICAL OR
ELECTRONIC FORM;

(2) A COPY OF THE COURT ORDER THAT GIVES THE GUARDIAN
AUTHORITY OVER THE DIGITAL ASSETS OF THE PROTECTED PERSON; AND

(3) IF REQUESTED BY THE CUSTODIAN:

(1) A NUMBER, USERNAME, ADDRESS, OR OTHER UNIQUE
SUBSCRIBER OR ACCOUNT IDENTIFIER ASSIGNED BY THE CUSTODIAN TO IDENTIFY
THE PROTECTED PERSON’S ACCOUNT; OR

(I1) EVIDENCE LINKING THE ACCOUNT TO THE PROTECTED
PERSON.

() (1) A GUARDIAN WITH GENERAL AUTHORITY TO MANAGE THE ASSETS
OF A PROTECTED PERSON MAY REQUEST A CUSTODIAN OF THE DIGITAL ASSETS OF
THE PROTECTED PERSON TO SUSPEND OR TERMINATE AN ACCOUNT OF THE
PROTECTED PERSON FOR GOOD CAUSE.

(2) A REQUEST MADE UNDER THIS SUBSECTION SHALL BE
ACCOMPANIED BY A COPY OF THE COURT ORDER GRANTING THE CUSTOBIAN
GUARDIAN AUTHORITY OVER THE PROTECTED PERSON’S PROPERTY.

15-614.

(A) THE LEGAL DUTIES IMPOSED ON A FIDUCIARY CHARGED WITH
MANAGING TANGIBLE PROPERTY APPLY TO THE MANAGEMENT OF DIGITAL ASSETS,
INCLUDING:

(1) THE DUTY OF CARE;

(2) THE DUTY OF LOYALTY; AND
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(3) THE DUTY OF CONFIDENTIALITY.

(B) A FIDUCIARY’S OR DESIGNATED RECIPIENT’S AUTHORITY WITH
RESPECT TO A DIGITAL ASSET OF A USER:

(1) EXCEPT AS OTHERWISE PROVIDED IN ITEM (4) OF THIS
SUBSECTION, IS SUBJECT TO THE APPLICABLE TERMS OF SERVICE;

(2) IS SUBJECT TO OTHER APPLICABLE LAW, INCLUDING COPYRIGHT
LAW;

(3) IsINTHE CASE OF A FIDUCIARY, IS LIMITED BY THE SCOPE OF THE
FIDUCIARY’S DUTIES; AND

(4) MAY NOT BE USED TO IMPERSONATE THE USER.

(C) A FIDUCIARY WITH AUTHORITY OVER THE PROPERTY OF A DECEDENT,
PROTECTED PERSON, PRINCIPAL, OR SETTLOR HAS THE RIGHT TO ACCESS A
DIGITAL ASSET IN WHICH THE DECEDENT, PROTECTED PERSON, PRINCIPAL, OR
SETTLOR HAD A RIGHT OR INTEREST AND THAT IS NOT HELD BY A CUSTODIAN OR
SUBJECT TO A TERMS—OF-SERVICE AGREEMENT.

(D) A FIDUCIARY ACTING WITHIN THE SCOPE OF THE FIDUCIARY’S DUTIES
IS AN AUTHORIZED USER OF THE PROPERTY OF THE DECEDENT, PROTECTED
PERSON, PRINCIPAL, OR SETTLOR FOR THE PURPOSE OF APPLICABLE
COMPUTER-FRAUD AND UNAUTHORIZED-COMPUTER-ACCESS LAWS, INCLUDING §
7-302 OF THE CRIMINAL LAW ARTICLE.

(E) A FIDUCIARY WITH AUTHORITY OVER THE TANGIBLE, PERSONAL
PROPERTY OF A DECEDENT, PROTECTED PERSON, PRINCIPAL, OR SETTLOR:

(1) HAS THE RIGHT TO ACCESS THE PROPERTY AND THE DIGITAL
ASSETS STORED IN IT; AND

(2) Is AN AUTHORIZED USER FOR THE PURPOSE OF
COMPUTER-FRAUD AND UNAUTHORIZED-COMPUTER-ACCESS LAWS, INCLUDING §
7-302 OF THE CRIMINAL LAW ARTICLE.

(F) A CUSTODIAN MAY DISCLOSE INFORMATION IN AN ACCOUNT TO A
FIDUCIARY OF THE USER WHEN THE INFORMATION IS REQUIRED TO TERMINATE AN
ACCOUNT USED TO ACCESS DIGITAL ASSETS LICENSED TO THE USER.
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(G) (1) A FIDUCIARY OF A USER MAY REQUEST A CUSTODIAN TO
TERMINATE THE USER’S ACCOUNT.

(2) THE FIDUCIARY SHALL SUBMIT THE REQUEST FOR TERMINATION
TO THE CUSTODIAN IN WRITING, IN EITHER PHYSICAL OR ELECTRONIC FORM,
ACCOMPANIED BY:

(1) IF THE USER IS DECEASED, A COPY OF THE DEATH
CERTIFICATE OF THE USER;

(I) A COPY OF THE LETTERS OF ADMINISTRATION OF THE
PERSONAL REPRESENTATIVE OR COURT ORDER APPOINTING A SPECIAL
ADMINISTRATOR, POWER OF ATTORNEY, OR TRUST GRANTING THE FIDUCIARY
AUTHORITY OVER THE ACCOUNT; AND

(I11) IF REQUESTED BY THE CUSTODIAN:

1. A NUMBER, USERNAME, ADDRESS, OR OTHER UNIQUE
SUBSCRIBER OR ACCOUNT IDENTIFIER ASSIGNED BY THE CUSTODIAN TO IDENTIFY
THE USER’S ACCOUNT;

2. EVIDENCE LINKING THE ACCOUNT TO THE USER; OR

3. A FINDING BY THE COURT THAT THE USER HAD A
SPECIFIC ACCOUNT WITH THE CUSTODIAN, IDENTIFIABLE BY THE INFORMATION
SPECIFIED IN ITEM 1 OF THIS ITEM.

15-615.

(A) (1) NO LATER THAN 60 DAYS AFTER RECEIPT OF THE INFORMATION
REQUIRED UNDER §§ 15-606 THROUGH 15-613 OF THIS SUBTITLE, A CUSTODIAN
SHALL COMPLY WITH A REQUEST UNDER THIS SUBTITLE FROM A FIDUCIARY OR
DESIGNATED RECIPIENT TO DISCLOSE DIGITAL ASSETS OR TERMINATE AN
ACCOUNT.

(2) IF THE CUSTODIAN FAILS TO COMPLY WITH THE REQUEST, THE
FIDUCIARY OR DESIGNATED RECIPIENT MAY APPLY TO A COURT FOR AN ORDER
DIRECTING COMPLIANCE.

(B) AN ORDER UNDER SUBSECTION (A) OF THIS SECTION DIRECTING
COMPLIANCE SHALL CONTAIN A FINDING THAT COMPLIANCE IS NOT IN VIOLATION
oF 18 U.S.C. § 2702.
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(C) A CUSTODIAN MAY NOTIFY THE USER THAT A REQUEST FOR
DISCLOSURE OR TERMINATION OF AN ACCOUNT WAS MADE UNDER THIS SUBTITLE.

(D) A CUSTODIAN MAY DENY A REQUEST UNDER THIS SUBTITLE FROM A
FIDUCIARY OR DESIGNATED RECIPIENT FOR DISCLOSURE OF DIGITAL ASSETS OR
TERMINATION OF AN ACCOUNT IF THE CUSTODIAN IS AWARE OF ANY LAWFUL
ACCESS TO THE ACCOUNT FOLLOWING RECEIPT OF THE FIDUCIARY’S REQUEST.

(E) THIS SUBTITLE DOES NOT LIMIT A CUSTODIAN’S ABILITY TO OBTAIN OR
TO REQUIRE A FIDUCIARY OR DESIGNATED RECIPIENT REQUESTING DISCLOSURE
OR TERMINATION UNDER THIS SUBTITLE TO OBTAIN A COURT ORDER THAT:

(1) SPECIFIES THAT AN ACCOUNT BELONGS TO THE PROTECTED
PERSON OR PRINCIPAL;

(2) SPECIFIES THAT THERE IS SUFFICIENT CONSENT FROM THE
PROTECTED PERSON OR PRINCIPAL TO SUPPORT THE REQUESTED DISCLOSURE OR
TERMINATION; AND

(3) CONTAINS A FINDING REQUIRED BY LAW OTHER THAN THIS
SUBTITLE.

(F) A CUSTODIAN AND ITS OFFICERS, EMPLOYEES, AND AGENTS ARE
IMMUNE FROM LIABILITY FOR AN ACT OR OMISSION DONE IN GOOD FAITH IN
COMPLIANCE WITH THIS SUBTITLE.

15-616.

IN APPLYING AND CONSTRUING THIS SUBTITLE, CONSIDERATION SHALL BE
GIVEN TO THE NEED TO PROMOTE UNIFORMITY OF THE LAW WITH RESPECT TO ITS
SUBJECT MATTER AMONG STATES THAT ENACT THE REVISED UNIFORM FIDUCIARY
ACCESS TO DIGITAL ASSETS ACT.

15-617.

THIS SUBTITLE MODIFIES, LIMITS, OR SUPERSEDES THE ELECTRONIC
SIGNATURES IN GLOBAL AND NATIONAL COMMERCE ACT, 15 U.S.C.§ 7001 ET SEQ.,
BUT DOES NOT MODIFY, LIMIT, OR SUPERSEDE SECTION 101(C) OF THAT ACT, 15
U.S.C. § 7001(C), OR AUTHORIZE ELECTRONIC DELIVERY OF THE NOTICES
DESCRIBED IN SECTION 103(B) OF THAT ACT, 15 U.S.C. § 7003(B).

15-618.
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THIS SUBTITLE APPLIES TO:

(1) A FIDUCIARY ACTING UNDER A WILL OR POWER OF ATTORNEY
EXECUTED BEFORE, ON, OR AFTER OCTOBER 1, 2016;

(2) A PERSONAL REPRESENTATIVE ACTING FOR A DECEDENT WHO
DIED BEFORE, ON, OR AFTER OCTOBER 1, 2016;

(3) A GUARDIANSHIP PROCEEDING, WHETHER PENDING IN A COURT
OR COMMENCED BEFORE, ON, OR AFTER OCTOBER 1, 2016;

(4) A TRUSTEE ACTING UNDER A TRUST CREATED BEFORE, ON, OR
AFTER OCTOBER 1, 2016; AND

(5) A CUSTODIAN IF THE USER RESIDES IN THIS STATE OR RESIDED
IN THIS STATE AT THE TIME OF THE USER’S DEATH.

15-619.

IF A PROVISION OF THIS SUBTITLE OR ITS APPLICATION TO A PERSON OR
CIRCUMSTANCES IS HELD INVALID, THE INVALIDITY DOES NOT AFFECT OTHER
PROVISIONS OR APPLICATIONS OF THIS SUBTITLE THAT CAN BE GIVEN EFFECT
WITHOUT THE INVALID PROVISION OR APPLICATION, AND TO THIS END THE
PROVISIONS OF THIS SUBTITLE ARE SEVERABLE.

15-620.

THIS SUBTITLE MAY BE CITED AS THE MARYLAND FIDUCIARY ACCESS TO
DIGITAL ASSETS ACT.

17-202.
“MARYLAND STATUTORY FORM
PERSONAL FINANCIAL POWER OF ATTORNEY
IMPORTANT INFORMATION AND WARNING

You should be very careful in deciding whether or not to sign this document. The powers
granted by you (the principal) in this document are broad and sweeping. This power of
attorney authorizes another person (your agent) to make decisions concerning your
property for you (the principal). Your agent will be able to make decisions and act with
respect to your property (including your money) whether or not you are able to act for
yourself.
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You should select someone you trust to serve as your agent. Unless you specify otherwise,
generally the agent’s authority will continue until you die or revoke the power of attorney
or the agent resigns or is unable to act for you.

You need not grant all of the powers listed below. If you choose to grant less than all of the
listed powers, you may instead use a Maryland Statutory Form Limited Power of Attorney
and mark on that Maryland Statutory Form Limited Power of Attorney which powers you
intend to delegate to your attorney—in—fact (the Agent) and which you do not want the
Agent to exercise.

This power of attorney becomes effective immediately unless you state otherwise in the
Special Instructions.

You should obtain competent legal advice before you sign this power of attorney if you have
any questions about the document or the authority you are granting to your agent.

DESIGNATION OF AGENT
This section of the form provides for designation of one agent.

If you wish to name coagents, skip this section and use the next section (“Designation of
Coagents”).

I

(Name of Principal)
Name the following person as my agent:

Name of Agent:

Agent’s Address:

Agent’s Telephone Number:

DESIGNATION OF COAGENTS (OPTIONAL)

This section of the form provides for designation of two or more coagents. Coagents are
required to act together unanimously unless you otherwise provide in this form.

I

(Name of Principal)
Name the following persons as coagents:

Name of Coagent:




Chapter 365 Laws of Maryland - 2016 Session 5562

Coagent’s Address:

Coagent’s Telephone Number:

Name of Coagent:

Coagent’s Address:

Coagent’s Telephone Number:

Special Instructions Regarding Coagents:

DESIGNATION OF SUCCESSOR AGENT(S) (OPTIONAL)

If my agent is unable or unwilling to act for me, I name as my successor agent:

Name of Successor Agent:

Successor Agent’s
Address:

Successor Agent’s
Telephone Number:

If my successor agent is unable or unwilling to act for me, I name as my second successor
agent:

Name of Second
Successor Agent:

Second Successor
Agent’s Address:

Second Successor Agent’s
Telephone Number:

GRANT OF GENERAL AUTHORITY

I (“the principal”) grant my agent and any successor agent, with respect to each subject
listed below, the authority to do all acts that I could do to:

(1) Contract with another person, on terms agreeable to the agent, to
accomplish a purpose of a transaction and perform, rescind, cancel, terminate, reform,
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restate, release, or modify the contract or another contract made by or on behalf of the
principal;

(2) Execute, acknowledge, seal, deliver, file, or record any instrument or
communication the agent considers desirable to accomplish a purpose of a transaction;

(3) Seek on the principal’s behalf the assistance of a court or other
governmental agency to carry out an act authorized in this power of attorney;

(4) Initiate, participate in, submit to alternative dispute resolution, settle,
oppose, or propose or accept a compromise with respect to a claim existing in favor of or
against the principal or intervene in litigation relating to the claim,;

(5) Engage, compensate, and discharge an attorney, accountant,
discretionary investment manager, expert witness, or other advisor;

(6) Prepare, execute, and file a record, report, or other document to
safeguard or promote the principal’s interest under a statute or regulation and
communicate with representatives or employees of a government or governmental
subdivision, agency, or instrumentality, on behalf of the principal; and

(7 Do lawful acts with respect to the subject and all property related to the
subject.

SUBJECTS AND AUTHORITY

My agent’s authority shall include the authority to act as stated below with regard to each
of the following subjects:

Real property — With respect to this subject, I authorize my agent to: demand, buy, sell,
convey, lease, receive, accept as a gift or as security for an extension of credit, or otherwise
acquire or reject an interest in real property or a right incident to real property; pledge or
mortgage an interest in real property or right incident to real property as security to borrow
money or pay, renew, or extend the time of payment of a debt of the principal or a debt
guaranteed by the principal, including a reverse mortgage; release, assign, satisfy, or
enforce by litigation or otherwise a mortgage, deed of trust, conditional sale contract,
encumbrance, lien, or other claim to real property that exists or is asserted; and manage or
conserve an interest in real property or a right incident to real property owned or claimed
to be owned by the principal, including: (1) insuring against liability or casualty or other
loss; (2) obtaining or regaining possession of or protecting the interest or right by litigation
or otherwise; (3) paying, assessing, compromising, or contesting taxes or assessments or
applying for and receiving refunds in connection with them; and (4) purchasing supplies,
hiring assistance or labor, and making repairs or alterations to the real property.

Stocks and bonds — With respect to this subject, I authorize my agent to: buy, sell, and
exchange stocks and bonds; establish, continue, modify, or terminate an account with
respect to stocks and bonds; pledge stocks and bonds as security to borrow, pay, renew, or
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extend the time of payment of a debt of the principal; receive certificates and other
evidences of ownership with respect to stocks and bonds; exercise voting rights with respect
to stocks and bonds in person or by proxy, enter into voting trusts, and consent to
limitations on the right to vote.

Banks and other financial institutions — With respect to this subject, I authorize my agent
to: continue, modify, transact all business in connection with, and terminate an account or
other banking arrangement made by or on behalf of the principal; establish, modify,
transact all business in connection with, and terminate an account or other banking
arrangement with a bank, trust company, savings and loan association, credit union, thrift
company, brokerage firm, or other financial institution selected by the agent; contract for
services available from a financial institution, including renting a safe deposit box or space
in a vault; deposit by check, money order, electronic funds transfer, or otherwise with, or
leave in the custody of, a financial institution money or property of the principal; withdraw,
by check, money order, electronic funds transfer, or otherwise, money or property of the
principal deposited with or left in the custody of a financial institution; receive statements
of account, vouchers, notices, and similar documents from a financial institution and act
with respect to them; enter a safe deposit box or vault and withdraw or add to the contents;
borrow money and pledge as security personal property of the principal necessary to borrow
money or pay, renew, or extend the time of payment of a debt of the principal or a debt
guaranteed by the principal; make, assign, draw, endorse, discount, guarantee, and
negotiate promissory notes, checks, drafts, and other negotiable or nonnegotiable paper of
the principal or payable to the principal or the principal’s order, transfer money, receive
the cash or other proceeds of those transactions; and apply for, receive, and use credit cards
and debit cards, electronic transaction authorizations, and traveler’s checks from a
financial institution.

Insurance and annuities — With respect to this subject, I authorize my agent to: continue,
pay the premium or make a contribution on, modify, exchange, rescind, release, or
terminate a contract procured by or on behalf of the principal that insures or provides an
annuity to either the principal or another person, whether or not the principal is a
beneficiary under the contract; procure new, different, and additional contracts of
insurance and annuities for the principal and select the amount, type of insurance or
annuity, and mode of payment; pay the premium or make a contribution on, modify,
exchange, rescind, release, or terminate a contract of insurance or annuity procured by the
agent; apply for and receive a loan secured by a contract of insurance or annuity; surrender
and receive the cash surrender value on a contract of insurance or annuity; exercise an
election; exercise investment powers available under a contract of insurance or annuity;
change the manner of paying premiums on a contract of insurance or annuity; change or
convert the type of insurance or annuity with respect to which the principal has or claims
to have authority described in this section; apply for and procure a benefit or assistance
under a statute or regulation to guarantee or pay premiums of a contract of insurance on
the life of the principal; collect, sell, assign, hypothecate, borrow against, or pledge the
interest of the principal in a contract of insurance or annuity; select the form and timing of
the payment of proceeds from a contract of insurance or annuity; pay, from proceeds or
otherwise, compromise or contest, and apply for refunds in connection with a tax or
assessment levied by a taxing authority with respect to a contract of insurance or annuity



5565 Lawrence J. Hogan, Jr., Governor Chapter 365

or the proceeds or liability from the contract of insurance or annuity accruing by reason of
the tax or assessment.

Claims and litigation — With respect to this subject, I authorize my agent to: assert and
maintain before a court or administrative agency a claim, claim for relief, cause of action,
counterclaim, offset, recoupment, or defense, including an action to recover property or
other thing of value, recover damages sustained by the principal, eliminate or modify tax
liability, or seek an injunction, specific performance, or other relief; act for the principal
with respect to bankruptcy or insolvency, whether voluntary or involuntary, concerning the
principal or some other person, or with respect to a reorganization, receivership, or
application for the appointment of a receiver or trustee that affects an interest of the
principal in property or other thing of value; pay a judgment, award, or order against the
principal or a settlement made in connection with a claim or litigation; and receive money
or other thing of value paid in settlement of or as proceeds of a claim or litigation.

Benefits from governmental programs or civil or military service (including any benefit,
program, or assistance provided under a statute or regulation including Social Security,
Medicare, and Medicaid) — With respect to this subject, I authorize my agent to: execute
vouchers in the name of the principal for allowances and reimbursements payable by the
United States or a foreign government or by a state or subdivision of a state to the principal;
enroll in, apply for, select, reject, change, amend, or discontinue, on the principal’s behalf,
a benefit or program; prepare, file, and maintain a claim of the principal for a benefit or
assistance, financial or otherwise, to which the principal may be entitled under a statute
or regulation; initiate, participate in, submit to alternative dispute resolution, settle,
oppose, or propose or accept a compromise with respect to litigation concerning a benefit or
assistance the principal may be entitled to receive under a statute or regulation; and receive
the financial proceeds of a claim described above and conserve, invest, disburse, or use for
a lawful purpose anything so received.

Retirement plans (including a plan or account created by an employer, the principal, or
another individual to provide retirement benefits or deferred compensation of which the
principal is a participant, beneficiary, or owner, including a plan or account under the
following sections of the Internal Revenue Code: (1) an individual retirement account under
Internal Revenue Code Section 408, 26 U.S.C. § 408; (2) a Roth individual retirement
account under Internal Revenue Code Section 408A, 26 U.S.C. § 408A; (3) a deemed
individual retirement account under Internal Revenue Code Section 408(q), 26 U.S.C. §
408(q); (4) an annuity or mutual fund custodial account under Internal Revenue Code
Section 403(b), 26 U.S.C. § 403(b); (5) a pension, profit—sharing, stock bonus, or other
retirement plan qualified under Internal Revenue Code Section 401(a), 26 U.S.C. § 401(a);
(6) a plan under Internal Revenue Code Section 457(b), 26 U.S.C. § 457(b); and (7) a
nonqualified deferred compensation plan under Internal Revenue Code Section 409A, 26
U.S.C. § 409A — With respect to this subject, I authorize my agent to: select the form and
timing of payments under a retirement plan and withdraw benefits from a plan; make a
rollover, including a direct trustee—to—trustee rollover, of benefits from one retirement plan
to another; establish a retirement plan in the principal’s name; make contributions to a
retirement plan; exercise investment powers available under a retirement plan; borrow
from, sell assets to, or purchase assets from a retirement plan. I recognize that granting
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my agent the authority to create or change a beneficiary designation for a retirement plan
may affect the benefits that I may receive if that authority is exercised. If I grant my agent
the authority to designate the agent, the agent’s spouse, or a dependent of the agent as a
beneficiary of a retirement plan, the grant may constitute a taxable gift by me and may
make the property subject to that authority taxable as a part of the agent’s estate.
Therefore, if I wish to authorize my agent to create or change a beneficiary designation for
any retirement plan, and in particular if I wish to authorize the agent to designate as my
beneficiary the agent, the agent’s spouse, or a dependent of the agent, I will explicitly state
this authority in the Special Instructions section that follows or in a separate power of
attorney.

Taxes — With respect to this subject, I authorize my agent to: prepare, sign, and file federal,
state, local, and foreign income, gift, payroll, property, federal insurance contributions act,
and other tax returns, claims for refunds, requests for extension of time, petitions regarding
tax matters, and other tax—related documents, including receipts, offers, waivers, consents,
including consents and agreements under Internal Revenue Code Section 2032(A), 26
U.S.C. § 2032(A), closing agreements, and other powers of attorney required by the Internal
Revenue Service or other taxing authority with respect to a tax year on which the statute
of limitations has not run and the following 25 tax years; pay taxes due, collect refunds,
post bonds, receive confidential information, and contest deficiencies determined by the
Internal Revenue Service or other taxing authority; exercise elections available to the
principal under federal, state, local, or foreign tax law; and act for the principal in all tax
matters for all periods before the Internal Revenue Service, or other taxing authority.

DIGITAL ASSETS — WITH RESPECT TO THIS SUBJECT, IN ACCORDANCE WITH THE
MARYLAND FIDUCIARY ACCESS TO DIGITAL ASSETS ACT, MY AGENT SHALL HAVE
AUTHORITY OVER AND THE RIGHT TO ACCESS: (1) THE CONTENT OF ANY OF MY
ELECTRONIC COMMUNICATIONS; (2) ANY CATALOGUE OF ELECTRONIC
COMMUNICATIONS SENT OR RECEIVED BY ME; AND (3) ANY OTHER DIGITAL ASSET
IN WHICH I HAVE A RIGHT OR INTEREST.

SPECIAL INSTRUCTIONS (OPTIONAL)

YOU MAY GIVE SPECIAL INSTRUCTIONS ON THE FOLLOWING LINES:

EFFECTIVE DATE
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This power of attorney is effective immediately unless I have stated otherwise in the Special
Instructions.

TERMINATION DATE (OPTIONAL)

This power of attorney shall terminate on , 20
(Use a specific calendar date)

NOMINATION OF GUARDIAN (OPTIONAL)

If it becomes necessary for a court to appoint a guardian of my property or guardian of my
person, I nominate the following person(s) for appointment:

ame of nominee for guardian of my property:
N f fi d f my ty
Nominee’s address:

ominee’s telephone number:
N ’s teleph b
Name of nominee for guardian of my person:
Nominee’s address:
Nominee’s telephone number:

SIGNATURE AND ACKNOWLEDGMENT

Your Signature Date

Your Name Printed

Your Address

Your Telephone Number

STATE OF MARYLAND
(COUNTY) OF

This document was acknowledged before me on

(Date)

By to be his/her act.
(Name of Principal)

(SEAL, IF ANY)
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Signature of Notary
My commission expires:

WITNESS ATTESTATION

The foregoing power of attorney was, on the date written above, published and declared by

(Name of Principal)

in our presence to be his/her power of attorney. We, in his/her presence and at his/her
request, and in the presence of each other, have attested to the same and have signed our
names as attesting witnesses.

Witness #1 Signature

Witness #1 Name Printed

Witness #1 Address

Witness #1 Telephone Number

Witness #2 Signature

Witness #2 Name Printed

Witness #2 Address

Witness #2 Telephone Number”
17-203.
“MARYLAND STATUTORY FORM LIMITED POWER OF ATTORNEY
PLEASE READ CAREFULLY

This power of attorney authorizes another person (your agent) to make decisions concerning
your property for you (the principal). You need not give to your agent all the authorities
listed below and may give the agent only those limited powers that you specifically indicate.
This power of attorney gives your agent the right to make limited decisions for you. You
should very carefully weigh your decision as to what powers you give your agent. Your
agent will be able to make decisions and act with respect to your property (including your
money) whether or not you are able to act for yourself.
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If you choose to make a grant of limited authority, you should check the boxes that identify
the specific authorization you choose to give your agent.

This power of attorney does not authorize the agent to make health care decisions for you.

You should select someone you trust to serve as your agent. Unless you specify otherwise,
generally the agent’s authority will continue until you die or revoke the power of attorney
or the agent resigns or is unable to act for you.

Your agent is not entitled to compensation unless you indicate otherwise in the special
instructions of this power of attorney. If you indicate that your agent is to receive
compensation, your agent is entitled to reasonable compensation or compensation as
specified in the Special Instructions.

This form provides for designation of one agent. If you wish to name more than one agent
you may name a coagent in the Special Instructions. Coagents are required to act together
unanimously unless you specify otherwise in the Special Instructions.

If your agent is unavailable or unwilling to act for you, your power of attorney will end
unless you have named a successor agent. You may also name a second successor agent.

This power of attorney becomes effective immediately unless you state otherwise in the
Special Instructions.

If you have questions about the power of attorney or the authority you are granting to your
agent, you should seek legal advice before signing this form.

DESIGNATION OF AGENT
This section of the form provides for designation of one agent.

If you wish to name coagents, skip this section and use the next section (“Designation of
Coagents”).

I, , name the following person
(Name of Principal)
as my agent:

Name of
Agent:
Agent’s
Address:

Agent’s Telephone
Number:

DESIGNATION OF COAGENTS (OPTIONAL)
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This section of the form provides for designation of two or more coagents. Coagents are
required to act together unanimously unless you otherwise provide in this form.

I, )
(Name of Principal)

Name the following persons as coagents:

Name of Coagent:

Coagent’s Address:

Coagent’s Telephone Number:

Name of Coagent:

Coagent’s Address:

Coagent’s Telephone Number:

Special Instructions Regarding Coagents:

DESIGNATION OF SUCCESSOR AGENT(S) (OPTIONAL)
If my agent is unable or unwilling to act for me, I name as my successor agent:

Name of Successor Agent:
Successor Agent’s
Address:

Successor Agent’s Telephone Number:

If my successor agent is unable or unwilling to act for me, I name as my second successor
agent:

Name of Second Successor
Agent:
Second Successor Agent’s
Address:

Second Successor Agent’s Telephone Number:

GRANT OF GENERAL AUTHORITY
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I (“the principal”) grant my agent and any successor agent, with respect to each subject
that I choose below, the authority to do all acts that I could do to:

(1) Demand, receive, and obtain by litigation or otherwise, money or
another thing of value to which the principal is, may become, or claims to be entitled, and
conserve, invest, disburse, or use anything so received or obtained for the purposes
intended;

(2) Contract with another person, on terms agreeable to the agent, to
accomplish a purpose of a transaction and perform, rescind, cancel, terminate, reform,
restate, release, or modify the contract or another contract made by or on behalf of the
principal;

3) Execute, acknowledge, seal, deliver, file, or record any instrument or
communication the agent considers desirable to accomplish a purpose of a transaction,
including creating a schedule contemporaneously or at a later time listing some or all of the
principal’s property and attaching the schedule to this power of attorney;

(4) Initiate, participate in, submit to alternative dispute resolution, settle,
oppose, or propose or accept a compromise with respect to a claim existing in favor of or
against the principal or intervene in litigation relating to the claim,;

(5) Seek on the principal’s behalf the assistance of a court or other
governmental agency to carry out an act authorized in this power of attorney;

(6) Engage, compensate, and discharge an attorney, accountant,
discretionary investment manager, expert witness, or other advisor;

(7 Prepare, execute, and file a record, report, or other document to
safeguard or promote the principal’s interest under a statute or regulation;

(8) Communicate with representatives or employees of a government or
governmental subdivision, agency, or instrumentality, on behalf of the principal;

(9)  Access communications intended for, and communicate on behalf of the
principal, whether by mail, electronic transmission, telephone, or other means; and

(10) Do lawful acts with respect to the subject and all property related to the
subject.

(INITIAL each authority in any subject you want to include in the agent’s general
authority. Cross through each authority in any subject that you want to exclude. If you
wish to grant general authority over an entire subject, you may initial “All of the above”
instead of initialing each authority.)

SUBJECTS AND AUTHORITY
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A. Real Property — With respect to this category, I authorize my agent to:

(__) Demand, buy, lease, receive, accept as a gift or as security for an
extension of credit, or otherwise acquire or reject an interest in real property or a right
incident to real property

(__) Sell, exchange, convey with or without covenants, representations, or
warranties, quitclaim, release, surrender, retain title for security, encumber, partition,
consent to partitioning, subject to an easement or covenant, subdivide, apply for zoning or
other governmental permits, plat or consent to platting, develop, grant an option
concerning, lease, sublease, contribute to an entity in exchange for an interest in that
entity, or otherwise grant or dispose of an interest in real property or a right incident to
real property

(__) Pledge or mortgage an interest in real property or right incident to real
property as security to borrow money or pay, renew, or extend the time of payment of a
debt of the principal or a debt guaranteed by the principal, including a reverse mortgage

(__) Release, assign, satisfy, or enforce by litigation or otherwise a
mortgage, deed of trust, conditional sale contract, encumbrance, lien, or other claim to real
property that exists or is asserted

(__) Manage or conserve an interest in real property or a right incident to
real property owned or claimed to be owned by the principal, including:

(1) Insuring against liability or casualty or other loss;

(2) Obtaining or regaining possession of or protecting the interest or
right by litigation or otherwise;

(3) Paying, assessing, compromising, or contesting taxes or
assessments or applying for and receiving refunds in connection with them; and

(4) Purchasing supplies, hiring assistance or labor, and making
repairs or alterations to the real property

(__) Use, develop, alter, replace, remove, erect, or install structures or other
improvements on real property in or incident to which the principal has, or claims to have,
an interest or right

(__) Participate in a reorganization with respect to real property or an entity
that owns an interest in or a right incident to real property and receive, hold, and act with
respect to stocks and bonds or other property received in a plan of reorganization, including:

(1) Selling or otherwise disposing of the stocks and bonds or other
property;
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(2) Exercising or selling an option, a right of conversion, or a similar
right with respect to the stocks and bonds or other property; and

3) Exercising voting rights in person or by proxy

(__) Change the form of title of an interest in or a right incident to real
property

(__) Dedicate to public use, with or without consideration, easements or
other real property in which the principal has, or claims to have, an interest

(__) All of the above

B. Tangible Personal Property — With respect to this subject, I authorize my
agent to:

(__) Demand, buy, receive, accept as a gift or as security for an extension of
credit, or otherwise acquire or reject ownership or possession of tangible personal property
or an interest in tangible personal property

(__) Sell, exchange, convey with or without covenants, representations, or
warranties, quitclaim, release, surrender, create a security interest in, grant options
concerning, lease, sublease, or otherwise dispose of tangible personal property or an
interest in tangible personal property

(__) Grant a security interest in tangible personal property or an interest in
tangible personal property as security to borrow money or pay, renew, or extend the time
of payment of a debt of the principal or a debt guaranteed by the principal

(__) Release, assign, satisfy, or enforce by litigation or otherwise, a security
interest, lien, or other claim on behalf of the principal, with respect to tangible personal

property or an interest in tangible personal property

(__) Manage or conserve tangible personal property or an interest in
tangible personal property on behalf of the principal, including:

(1)  Insuring against liability or casualty or other loss;

(2) Obtaining or regaining possession of or protecting the property
or interest, by litigation or otherwise;

3) Paying, assessing, compromising, or contesting taxes or
assessments or applying for and receiving refunds in connection with taxes or assessments;

(4) Moving the property from place to place;

(5) Storing the property for hire or on a gratuitous bailment; and



Chapter 365 Laws of Maryland - 2016 Session 5574

(6) Using and making repairs, alterations, or improvements to the
property

(__) Change the form of title of an interest in tangible personal property
(__) All of the above

C. Stocks and Bonds — With respect to this subject, I authorize my agent to:
(__) Buy, sell, and exchange stocks and bonds

(__) Establish, continue, modify, or terminate an account with respect to
stocks and bonds

(__) Pledge stocks and bonds as security to borrow, pay, renew, or extend
the time of payment of a debt of the principal

(__) Receive certificates and other evidences of ownership with respect to
stocks and bonds

(__) Exercise voting rights with respect to stocks and bonds in person or by
proxy, enter into voting trusts, and consent to limitations on the right to vote

(__) All of the above
D. Commodities — With respect to this subject, I authorize my agent to:
(__) Buy, sell, exchange, assign, settle, and exercise commodity futures

contracts and call or put options on stocks or stock indexes traded on a regulated option
exchange

(__) Establish, continue, modify, and terminate option accounts

(__) All of the above

E. Banks and Other Financial Institutions — With respect to this subject, I
authorize my agent to:

(__) Continue, modify, transact all business in connection with, and
terminate an account or other banking arrangement made by or on behalf of the principal

(__) Establish, modify, transact all business in connection with, and
terminate an account or other banking arrangement with a bank, trust company, savings
and loan association, credit union, thrift company, brokerage firm, or other financial
institution selected by the agent
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(__) Contract for services available from a financial institution, including
renting a safe deposit box or space in a vault

(__) Deposit by check, money order, electronic funds transfer, or otherwise
with, or leave in the custody of, a financial institution money or property of the principal

(__) Withdraw, by check, money order, electronic funds transfer, or
otherwise, money or property of the principal deposited with or left in the custody of a
financial institution

(__) Receive statements of account, vouchers, notices, and similar
documents from a financial institution and act with respect to them

(__) Enter a safe deposit box or vault and withdraw or add to the contents

(__) Borrow money and pledge as security personal property of the principal
necessary to borrow money or pay, renew, or extend the time of payment of a debt of the
principal or a debt guaranteed by the principal

(__) Make, assign, draw, endorse, discount, guarantee, and negotiate
promissory notes, checks, drafts, and other negotiable or nonnegotiable paper of the
principal or payable to the principal or the principal’s order, transfer money, receive the
cash or other proceeds of those transactions, and accept a draft drawn by a person on the
principal and pay the draft when due

(__) Receive for the principal and act on a sight draft, warehouse receipt,
other document of title whether tangible or electronic, or other negotiable or nonnegotiable
Iinstrument

(__) Apply for, receive, and use letters of credit, credit cards and debit cards,
electronic transaction authorizations, and traveler’s checks from a financial institution and
give an indemnity or other agreement in connection with letters of credit

(__) Consent to an extension of the time of payment with respect to
commercial paper or a financial transaction with a financial institution

(__) All of the above

F. Operation of an Entity or a Business — With respect to this subject, I authorize
my agent to:

(__) Operate, buy, sell, enlarge, reduce, or terminate an ownership interest
(__) Perform a duty or discharge a liability and exercise in person or by

proxy a right, power, privilege, or an option that the principal has, may have, or claims to
have
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(__) Enforce the terms of an ownership agreement

(__) Initiate, participate in, submit to alternative dispute resolution, settle,
oppose, or propose or accept a compromise with respect to litigation to which the principal
1s a party because of an ownership interest

(__) Exercise in person or by proxy, or enforce by litigation or otherwise, a
right, power, privilege, or an option the principal has or claims to have as the holder of
stocks and bonds

(__) Initiate, participate in, submit to alternative dispute resolution, settle,
oppose, or propose or accept a compromise with respect to litigation to which the principal
1s a party concerning stocks and bonds

(__) With respect to an entity or business owned solely by the principal:

(1) Continue, modify, renegotiate, extend, and terminate a contract
made by or on behalf of the principal with respect to the entity or business before execution
of this power of attorney;

(2) Determine:

(1) The location of the operation of the entity or business;

(1) The nature and extent of the business of the entity or
business;

(111) The methods of manufacturing, selling, merchandising,
financing, accounting, and advertising employed in the operation of the entity or business;

(iv) The amount and types of insurance carried by the entity
or business; and

(v) The mode of engaging, compensating, and dealing with the
employees and accountants, attorneys, or other advisors of the entity or business;

(3)  Change the name or form of organization under which the entity
or business is operated and enter into an ownership agreement with other persons to take
over all or part of the operation of the entity or business; and

(4) Demand and receive money due or claimed by the principal or on
the principal’s behalf in the operation of the entity or business and control and disburse the
money in the operation of the entity or business

(__) Putadditional capital into an entity or a business in which the principal
has an interest
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() dJoin in a plan of reorganization, consolidation, conversion,
domestication, or merger of the entity or business

(__) Sell or liquidate all or part of an entity or business

(__) Establish the value of an entity or a business under a buyout agreement
to which the principal is a party

(__) Prepare, sign, file, and deliver reports, compilations of information,
returns, or other papers with respect to an entity or business and make related payments

(__) Pay, compromise, or contest taxes, assessments, fines, or penalties and
perform other acts to protect the principal from illegal or unnecessary taxation,
assessments, fines, or penalties, with respect to an entity or a business, including attempts
to recover, as permitted by law, money paid before or after the execution of this power of
attorney

(__) All of the above

G. Insurance and Annuities — With respect to this subject, I authorize my agent
to:

(__) Continue, pay the premium or make a contribution on, modify,
exchange, rescind, release, or terminate a contract procured by or on behalf of the principal
that insures or provides an annuity to either the principal or another person, whether or
not the principal is a beneficiary under the contract

(__) Procure new, different, and additional contracts of insurance and
annuities for the principal and the principal’s spouse, children, and other dependents, and

select the amount, type of insurance or annuity, and mode of payment

(__) Pay the premium or make a contribution on, modify, exchange, rescind,
release, or terminate a contract of insurance or annuity procured by the agent

(__) Apply for and receive a loan secured by a contract of insurance or
annuity

(__) Surrender and receive the cash surrender value on a contract of
insurance or annuity

(__) Exercise an election

(__) Exercise investment powers available under a contract of insurance or
annuity

(__) Change the manner of paying premiums on a contract of insurance or
annuity
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(__) Change or convert the type of insurance or annuity with respect to
which the principal has or claims to have authority described in this section

(__) Apply for and procure a benefit or assistance under a statute or
regulation to guarantee or pay premiums of a contract of insurance on the life of the
principal

(__) Collect, sell, assign, hypothecate, borrow against, or pledge the interest
of the principal in a contract of insurance or annuity

(__) Select the form and timing of the payment of proceeds from a contract
of insurance or annuity

(__) Pay, from proceeds or otherwise, compromise or contest, and apply for
refunds in connection with a tax or assessment levied by a taxing authority with respect to
a contract of insurance or annuity or the proceeds or liability from the contract of insurance
or annuity accruing by reason of the tax or assessment

(__) All of the above

H. Estates, Trusts, and Other Beneficial Interests (including trusts, probate
estates, guardianships, conservatorships, escrows, or custodianships or funds from which
the principal is, may become, or claims to be entitled to a share or payment) — With respect
to this subject, I authorize my agent to:

(__) Accept, receive, receipt for, sell, assign, pledge, or exchange a share in
or payment from the fund described above

(__) Demand or obtain money or another thing of value to which the
principal is, may become, or claims to be entitled by reason of the fund described above, by
litigation or otherwise

(__) Exercise for the benefit of the principal a presently exercisable general
power of appointment held by the principal

(__) Initiate, participate in, submit to alternative dispute resolution, settle,
oppose, or propose or accept a compromise with respect to litigation to ascertain the
meaning, validity, or effect of a deed, will, declaration of trust, or other instrument or
transaction affecting the interest of the principal

(__) Initiate, participate in, submit to alternative dispute resolution, settle,
oppose, or propose or accept a compromise with respect to litigation to remove, substitute,
or surcharge a fiduciary

(__) Conserve, invest, disburse, or use anything received for an authorized
purpose
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(__) Transfer an interest of the principal in real property, stocks and bonds,
accounts with financial institutions or securities intermediaries, insurance, annuities, and
other property to the trustee of a revocable trust created by the principal as settlor

(__) Reject, renounce, disclaim, release, or consent to a reduction in or
modification of a share in or payment from the fund described above

(__) All of the above
I. Claims and Litigation — With respect to this subject, I authorize my agent to:

(__) Assert and maintain before a court or administrative agency a claim,
claim for relief, cause of action, counterclaim, offset, recoupment, or defense, including an
action to recover property or other thing of value, recover damages sustained by the
principal, eliminate or modify tax liability, or seek an injunction, specific performance, or
other relief

(__) Bring an action to determine adverse claims or intervene or otherwise
participate in litigation

(__) Seek an attachment, garnishment, order of arrest, or other preliminary,
provisional, or intermediate relief and use an available procedure to effect or satisfy a
judgment, order, or decree

(__) Make or accept a tender, offer of judgment, or admission of facts, submit
a controversy on an agreed statement of facts, consent to examination, and bind the
principal in litigation

(__) Submit to alternative dispute resolution, settle, and propose or accept
a compromise

(__) Waive the issuance and service of process on the principal, accept
service of process, appear for the principal, designate persons on which process directed to
the principal may be served, execute and file or deliver stipulations on the principal’s
behalf, verify pleadings, seek appellate review, procure and give surety and indemnity
bonds, contract and pay for the preparation and printing of records and briefs, receive,
execute, and file or deliver a consent, waiver, release, confession of judgment, satisfaction
of judgment, notice, agreement, or other instrument in connection with the prosecution,
settlement, or defense of a claim or litigation

(__) Act for the principal with respect to bankruptcy or insolvency, whether
voluntary or involuntary, concerning the principal or some other person, or with respect to
a reorganization, receivership, or application for the appointment of a receiver or trustee
that affects an interest of the principal in property or other thing of value
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(__) Pay ajudgment, award, or order against the principal or a settlement
made in connection with a claim or litigation

(__) Receive money or other thing of value paid in settlement of or as
proceeds of a claim or litigation

(__) All of the above

J. Personal and Family Maintenance — With respect to this subject, I authorize
my agent to:

(__) Perform the acts necessary to maintain the customary standard of
living of the principal, the principal’s spouse, and the following individuals, whether living
when this power of attorney is executed or later born:

(1) The principal’s children;

(2) Other individuals legally entitled to be supported by the
principal; and

(3) The individuals whom the principal has customarily supported
or indicated the intent to support;

(__) Make periodic payments of child support and other family maintenance
required by a court or governmental agency or an agreement to which the principal i1s a

party
(__) Provide living quarters for the individuals described above by:
(1) Purchase, lease, or other contract; or

(2) Paying the operating costs, including interest, amortization
payments, repairs, improvements, and taxes, for premises owned by the principal or
occupied by those individuals

(__) Provide normal domestic help, usual vacations and travel expenses, and
funds for shelter, clothing, food, appropriate education, including postsecondary and
vocational education, and other current living costs for the individuals described above

(__) Pay expenses for necessary health care and custodial care on behalf of
the individuals described above

(__) Act as the principal’s personal representative in accordance with the
Health Insurance Portability and Accountability Act, §§ 1171 through 1179 of the Social
Security Act, 42 U.S.C. § 1320d, and applicable regulations in making decisions related to
the past, present, or future payment for the provision of health care consented to by the
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principal or anyone authorized under the law of this State to consent to health care on
behalf of the principal

(__) Continue provisions made by the principal for automobiles or other
means of transportation, including registering, licensing, insuring, and replacing the
means of transportation, for the individuals described above

(__) Maintain credit and debit accounts for the convenience of the
individuals described above and open new accounts

(__) Continue payments incidental to the membership or affiliation of the
principal in a religious institution, club, society, order, or other organization or to continue
contributions to those organizations

(NOTE: Authority with respect to personal and family maintenance is neither
dependent on, nor limited by, authority that an agent may or may not have with respect to
gifts under this power of attorney.)

(__) All of the above

K. Benefits from Governmental Programs or Civil or Military Service (including
any benefit, program, or assistance provided under a statute or regulation including Social
Security, Medicare, and Medicaid) — With respect to this subject, I authorize my agent to:

(__) Execute vouchers in the name of the principal for allowances and
reimbursements payable by the United States or a foreign government or by a state or
subdivision of a state to the principal, including allowances and reimbursements for
transportation of the individuals described in “J. Personal and Family Maintenance” above,
and for shipment of the household effects of those individuals

(__) Take possession and order the removal and shipment of property of the
principal from a post, warehouse, depot, dock, or other place of storage or safekeeping,
either governmental or private, and execute and deliver a release, voucher, receipt, bill of
lading, shipping ticket, certificate, or other instrument for that purpose

(__) Enroll in, apply for, select, reject, change, amend, or discontinue, on the
principal’s behalf, a benefit or program

(__) Prepare, file, and maintain a claim of the principal for a benefit or
assistance, financial or otherwise, to which the principal may be entitled under a statute
or regulation

(__) Initiate, participate in, submit to alternative dispute resolution, settle,
oppose, or propose or accept a compromise with respect to litigation concerning a benefit or
assistance the principal may be entitled to receive under a statute or regulation
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(__) Receive the financial proceeds of a claim described above and conserve,
invest, disburse, or use for a lawful purpose anything so received

(__) All of the above
L. Retirement Plans (including a plan or account created by an employer, the
principal, or another individual to provide retirement benefits or deferred compensation of
which the principal is a participant, beneficiary, or owner, including a plan or account

under the following sections of the Internal Revenue Code:

(1)  Anindividual retirement account under Internal Revenue Code Section
408, 26 U.S.C. § 408;

(2) A Roth individual retirement account under Internal Revenue Code
Section 408A, 26 U.S.C. § 408A;

(3) A deemed individual retirement account under Internal Revenue Code
Section 408(q), 26 U.S.C. § 408(q);

(4)  An annuity or mutual fund custodial account under Internal Revenue
Code Section 403(b), 26 U.S.C. § 403(b);

(5) A pension, profit—sharing, stock bonus, or other retirement plan
qualified under Internal Revenue Code Section 401(a), 26 U.S.C. § 401(a);

(6) A plan under Internal Revenue Code Section 457(b), 26 U.S.C. § 457(b);
and

(7 A nonqualified deferred compensation plan under Internal Revenue
Code Section 409A, 26 U.S.C. § 409A) — With respect to this subject, I authorize my agent

to:

(__) Select the form and timing of payments under a retirement plan and
withdraw benefits from a plan

(__) Make a rollover, including a direct trustee—to—trustee rollover, of
benefits from one retirement plan to another

(__) Establish a retirement plan in the principal’s name
(__) Make contributions to a retirement plan
(__) Exercise investment powers available under a retirement plan

(__) Borrow from, sell assets to, or purchase assets from a retirement plan

(__) All of the above



5583 Lawrence J. Hogan, Jr., Governor Chapter 365

M. Taxes — With respect to this subject, I authorize my agent to:

(__) Prepare, sign, and file federal, state, local, and foreign income, gift,
payroll, property, Federal Insurance Contributions Act, and other tax returns, claims for
refunds, requests for extension of time, petitions regarding tax matters, and other
tax—related documents, including receipts, offers, waivers, consents, including consents
and agreements under Internal Revenue Code Section 2032A, 26 U.S.C. § 2032A, closing
agreements, and other powers of attorney required by the Internal Revenue Service or other
taxing authority with respect to a tax year on which the statute of limitations has not run
and the following 25 tax years

(__) Pay taxes due, collect refunds, post bonds, receive confidential
information, and contest deficiencies determined by the Internal Revenue Service or other
taxing authority

(__) Exercise elections available to the principal under federal, state, local,
or foreign tax law

(__) Actforthe principal in all tax matters for all periods before the Internal
Revenue Service, or other taxing authority

(__) All of the above

N. Gifts (including gifts to a trust, an account under the Uniform Transfers to
Minors Act, and a tuition savings account or prepaid tuition plan as defined under Internal
Revenue Code Section 529, 26 U.S.C. § 529) — With respect to this subject, I authorize my
agent to:

(__) Make outright to, or for the benefit of, a person, a gift of part or all of
the principal’s property, including by the exercise of a presently exercisable general power
of appointment held by the principal, in an amount for each donee not to exceed the annual
dollar limits of the federal gift tax exclusion under Internal Revenue Code Section 2503(b),
26 U.S.C. § 2503(b), without regard to whether the federal gift tax exclusion applies to the
gift, or if the principal’s spouse agrees to consent to a split gift pursuant to Internal Revenue
Code Section 2513, 26 U.S.C. § 2513, in an amount for each donee not to exceed twice the
annual federal gift tax exclusion limit

(__) Consent, pursuant to Internal Revenue Code Section 2513, 26 U.S.C. §
2513, to the splitting of a gift made by the principal’s spouse in an amount for each donee
not to exceed the aggregate annual gift tax exclusions for both spouses

(NOTE: An agent may only make a gift of the principal’s property as the agent
determines is consistent with the principal’s objectives if actually known by the agent and,
if unknown, as the agent determines is consistent with the principal’s best interest based
on all relevant factors, including:
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(1) The value and nature of the principal’s property;
(2) The principal’s foreseeable obligations and need for maintenance;

3) Minimization of taxes, including income, estate, inheritance,
generation—skipping transfer, and gift taxes;

(4) Eligibility for a benefit, a program, or assistance under a statute or
regulation; and

(5)  The principal’s personal history of making or joining in making gifts.)
(__) All of the above
GRANT OF SPECIFIC AUTHORITY (OPTIONAL)

My agent MAY NOT do any of the following specific acts for me UNLESS I have
INITIALED the specific authority listed below:

(CAUTION: Granting any of the following will give your agent the authority to take actions
that could significantly reduce your property or change how your property is distributed at
your death. In addition, granting your agent the authority to make gifts to, or to designate
as the beneficiary of any retirement plan, the agent, the agent’s spouse, or a dependent of
the agent may constitute a taxable gift by you and may make the property subject to that
authority taxable as part of the agent’s estate. INITIAL ONLY the specific authority you
WANT to give your agent.)

(__) Create an inter vivos trust, or amend, revoke, or terminate an existing inter
vivos trust if the trust expressly authorizes that action by the agent

(__) Make a gift, subject to any special instructions in this power of attorney

(__) Create or change rights of survivorship

(__) Create or change a beneficiary designation, subject to any special instructions
in this power of attorney; and, if I wish to authorize my agent to designate the agent, the
agent’s spouse, or a dependent of the agent as a beneficiary, I will explicitly state this
authority within the special instructions of this power of attorney or in a separate power of

attorney

(__) Authorize another person to exercise the authority granted under this power
of attorney

(__) Waive the principal’s right to be a beneficiary of a joint and survivor annuity,
including a survivor benefit under a retirement plan

(__) Exercise fiduciary powers that the principal has authority to delegate
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(__) Disclaim or refuse an interest in property, including a power of appointment

(__) INACCORDANCE WITH THE MARYLAND FIDUCIARY ACCESS TO DIGITAL
ASSETS ACT, ACCESS AND TAKE CONTROL OF (1) THE CONTENT OF ANY OF MY
ELECTRONIC COMMUNICATIONS, (2) ANY CATALOGUE OF ELECTRONIC
COMMUNICATIONS SENT OR RECEIVED BY ME, AND (3) ANY OTHER DIGITAL ASSET
IN WHICH I HAVE A RIGHT OR INTEREST

LIMITATION ON AGENT'S AUTHORITY
An agent that is not my ancestor, spouse, or descendant MAY NOT use my property to

benefit the agent or a person to whom the agent owes an obligation of support unless I have
included that authority in the Special Instructions.

SPECIAL INSTRUCTIONS (OPTIONAL)

You may give special instructions on the following lines:

EFFECTIVE DATE

This power of attorney is effective immediately unless I have stated otherwise in the Special
Instructions.

TERMINATION DATE (OPTIONAL)

This power of attorney shall terminate on , 20
(Use a specific calendar date)

NOMINATION OF GUARDIAN (OPTIONAL)

If it becomes necessary for a court to appoint a guardian of my property or guardian of my
person, I nominate the following person(s) for appointment:

Name of Nominee for guardian of my property:

Nominee’s Address:
Nominee’s Telephone Number:
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Name of Nominee for guardian of my person:

Nominee’s Address:
Nominee’s Telephone Number:

SIGNATURE AND ACKNOWLEDGMENT

Your Signature Date

Your Name Printed

Your Address

Your Telephone Number

STATE OF MARYLAND
(COUNTY) OF

This document was acknowledged before me on

(Date)

by
(Name of Principal)

(Seal, if any)

Signature of Notary
My commission expires:

WITNESS ATTESTATION

The foregoing power of attorney was, on the date written above, published and declared by

(Name of Principal)

in our presence to be his/her power of attorney. We, in his/her presence and at his/her
request, and in the presence of each other, have attested to the same and have signed our
names as attesting witnesses.

Witness #1 Signature
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Witness #1 Name Printed

Witness #1 Address

Witness #1 Telephone Number

Witness #2 Signature

Witness #2 Name Printed

Witness #2 Address

Witness #2 Telephone Number

This document prepared by:

IMPORTANT INFORMATION FOR AGENT
Agent’s Duties

When you accept the authority granted under this power of attorney, a special legal
relationship is created between you and the principal. This relationship imposes on you
legal duties that continue until you resign or the power of attorney is terminated or revoked.
You must:

(1) Do what you know the principal reasonably expects you to do with the
principal’s property or, if you do not know the principal’s expectations, act in the principal’s
best interest;

(2)  Act with care, competence, and diligence for the best interest of the principal;

(3) Do nothing beyond the authority granted in this power of attorney; and

(4)  Disclose your identity as an agent whenever you act for the principal by

writing or printing the name of the principal and signing your own name as “agent” in the
following manner:

(Principal’s Name) by (Your Signature) as Agent

Unless the Special Instructions in this power of attorney state otherwise, you must also:
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(1)  Act loyally for the principal’s benefit;

(2)  Avoid conflicts that would impair your ability to act in the principal’s best
interest;

3) Keep a record of all receipts, disbursements, and transactions made on behalf
of the principal;

(4) Cooperate with any person that has authority to make health care decisions
for the principal to do what you know the principal reasonably expects or, if you do not
know the principal’s expectations, to act in the principal’s best interest; and

(5)  Attempt to preserve the principal’s estate plan if you know the plan and
preserving the plan is consistent with the principal’s best interest.

Termination of Agent’s Authority
You must stop acting on behalf of the principal if you learn of any event that terminates
this power of attorney or your authority under this power of attorney. Events that
terminate a power of attorney or your authority to act under a power of attorney include:

(1)  Death of the principal;

(2) The principal’s revocation of the power of attorney or your authority;

3) The occurrence of a termination event stated in the power of attorney;

(4) The purpose of the power of attorney is fully accomplished; or

(5) If you are married to the principal, a legal action is filed with a court to end
your marriage, or for your legal separation, unless the Special Instructions in this power of
attorney state that such an action will not terminate your authority.
Liability of Agent
The meaning of the authority granted to you is defined in the Maryland Power of Attorney
Act, Title 17 of the Estates and Trusts Article. If you violate the Maryland Power of
Attorney Act, Title 17 of the Estates and Trusts Article, or act outside the authority

granted, you may be liable for any damages caused by your violation.

If there is anything about this document or your duties that you do not understand, you
should seek legal advice.”

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2016.
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Approved by the Governor, May 10, 2016.

Chapter 366

(Senate Bill 242)
AN ACT concerning
Maryland Medical Assistance Program — Telemedicine - Modifications

FOR the purpose of requiring the Department of Health and Mental Hygiene, under certain
circumstances, to include primary care providers in the types of health care providers
eligible to receive reimbursement for health care services that are delivered through
telemedicine and provided to Maryland Medical Assistance Program recipients;
prohibitine authorlzmg the Department #Beﬂa#eefa%&kg 0 re_qulr a health care
prov1der to eom : ; trat : mbursement alt

form to the Department requiring the Department in consultation with the
Marvland Health Care Commission, to p# A egts

commlttees of the General Assemblv on or before a certain date; and generally

relating to Maryland Medical Assistance Program reimbursement for health care
services that are delivered through telemedicine.

BY repealing and reenacting, with amendments,
Article — Health — General
Section 15-105.2
Annotated Code of Maryland
(2015 Replacement Volume)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article — Health — General
15-105.2.

(a) The Program shall reimburse health care providers in accordance with the
requirements of Title 19, Subtitle 1, Part IV of this article.

(b) (1) (1) In this subsection the following words have the meanings
indicated.
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(11)  “Health care provider” means a person who is licensed, certified,
or otherwise authorized under the Health Occupations Article to provide health care in the
ordinary course of business or practice of a profession or in an approved education or
training program.

() 1. “Telemedicine” means, as it relates to the delivery of
health care services, the use of interactive audio, video, or other telecommunications or
electronic technology:

A. By a health care provider to deliver a health care service
that 1s within the scope of practice of the health care provider at a site other than the site
at which the patient is located; and

B. That enables the patient to see and interact with the
health care provider at the time the health care service is provided to the patient.

2. “Telemedicine” does not include:

A. An audio—only telephone conversation between a health
care provider and a patient;

B. An electronic mail message between a health care provider
and a patient; or

C. A facsimile transmission between a health care provider
and a patient.

(2)  To the extent authorized by federal law or regulation, the provisions of
§ 15-139(c) through (f) of the Insurance Article relating to coverage of and reimbursement
for health care services delivered through telemedicine shall apply to the Program and
managed care organizations in the same manner they apply to carriers.

3) Subject to the limitations of the State budget and to the extent
authorized by federal law or regulation, the Department may authorize coverage of and
reimbursement for health care services that are delivered through store and forward
technology or remote patient monitoring.

(4) (1) The Department may specify by regulation the types of health
care providers eligible to receive reimbursement for health care services provided to
Program recipients under this subsection.

(I1) IF THE DEPARTMENT SPECIFIES BY REGULATION THE
TYPES OF HEALTH CARE PROVIDERS ELIGIBLE TO RECEIVE REIMBURSEMENT FOR
HEALTH CARE SERVICES PROVIDED TO PROGRAM RECIPIENTS UNDER THIS
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SUBSECTION, THE TYPES OF HEALTH CARE PROVIDERS SPECIFIED SHALL INCLUDE
PRIMARY CARE PROVIDERS.

REQUIRE A HEALTH CARE PROVIDER TO SUBMIT A REGISTRATION FORM TO THE
DEPARTMENT THAT INCLUDES INFORMATION REQUIRED FOR THE PROCESSING OF
CLAIMS FOR REIMBURSEMENT FOR HEALTH CARE SERVICES PROVIDED TO
PROGRAM RECIPIENTS UNDER THIS SUBSECTION.

[(5)] (6) &  The Department shall adopt regulations to carry out this
subsection.

SECTION 2. AND BE IT FURTHER ENACTED, That, on or before October 1, 2016,

the Department of Health and Mental Hygiene, in consultation with the Maryland Health
Care Commission, shall submit a report, in accordance with § 2-1246 of the State
Government Article, to the Senate Finance Committee and the House Health and
Government Operations Committee:

(1) assessing the telehealth policies of select Medicaid programs in other
states, including reimbursement for telehealth services provided in a home setting; and

(2) detailing planned enhancements to the Maryland Medicaid telehealth

program.

SECTION 2- 3. AND BE IT FURTHER ENACTED, That this Act shall take effect
Oetober June 1, 2016.

Approved by the Governor, May 10, 2016.



Chapter 367 Laws of Maryland - 2016 Session 5592

Chapter 367

(House Bill 886)
AN ACT concerning

Maryland Medical Assistance Program — Telemedicine — Modifications

FOR the purpose of requiring the Department of Health and Mental Hygiene, under certain
circumstances, to include primary care providers in the types of health care providers
eligible to receive reimbursement for health care services that are delivered through
telemedicine and provided to Maryland Medical Assistance Program recipients;

ﬁ%@%%bﬁ%g authorlzlng the Department W o regulr a health care

form to the Department requiring the Department in consultation with the
Marvland Health Care Commission, to : i

commlttees of the General Assemblv on or before a certain date; and generally

relating to Maryland Medical Assistance Program reimbursement for health care
services that are delivered through telemedicine.

BY repealing and reenacting, with amendments,
Article — Health — General
Section 15-105.2
Annotated Code of Maryland
(2015 Replacement Volume)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article — Health — General
15-105.2.

(a) The Program shall reimburse health care providers in accordance with the
requirements of Title 19, Subtitle 1, Part IV of this article.

(b) (1) (1) In this subsection the following words have the meanings
indicated.

(1)  “Health care provider” means a person who is licensed, certified,
or otherwise authorized under the Health Occupations Article to provide health care in the
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ordinary course of business or practice of a profession or in an approved education or
training program.

() 1. “Telemedicine” means, as it relates to the delivery of
health care services, the use of interactive audio, video, or other telecommunications or
electronic technology:

A. By a health care provider to deliver a health care service
that 1s within the scope of practice of the health care provider at a site other than the site
at which the patient is located; and

B. That enables the patient to see and interact with the
health care provider at the time the health care service is provided to the patient.

2. “Telemedicine” does not include:

A. An audio—only telephone conversation between a health
care provider and a patient;

B. An electronic mail message between a health care provider
and a patient; or

C. A facsimile transmission between a health care provider
and a patient.

(2) To the extent authorized by federal law or regulation, the provisions of
§ 15-139(c) through (f) of the Insurance Article relating to coverage of and reimbursement
for health care services delivered through telemedicine shall apply to the Program and
managed care organizations in the same manner they apply to carriers.

3) Subject to the limitations of the State budget and to the extent
authorized by federal law or regulation, the Department may authorize coverage of and
reimbursement for health care services that are delivered through store and forward
technology or remote patient monitoring.

(4) (1) The Department may specify by regulation the types of health
care providers eligible to receive reimbursement for health care services provided to
Program recipients under this subsection.

(1) IF THE DEPARTMENT SPECIFIES BY REGULATION THE
TYPES OF HEALTH CARE PROVIDERS ELIGIBLE TO RECEIVE REIMBURSEMENT FOR
HEALTH CARE SERVICES PROVIDED TO PROGRAM RECIPIENTS UNDER THIS
SUBSECTION, THE TYPES OF HEALTH CARE PROVIDERS SPECIFIED SHALL INCLUDE
PRIMARY CARE PROVIDERS.
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(5) THE DEPARTM

REQUIRE A HEALTH CARE PROVIDER TO SUBMIT A REGISTRATION FORM TO THE
DEPARTMENT THAT INCLUDES INFORMATION REQUIRED FOR THE PROCESSING OF
CLAIMS FOR REIMBURSEMENT FOR HEALTH CARE SERVICES PROVIDED TO
PROGRAM RECIPIENTS UNDER THIS SUBSECTION.

[(5)] (6) &  The Department shall adopt regulations to carry out this
subsection.

SECTION 2. AND BE IT FURTHER ENACTED, That, on or before October 1, 2016,

the Department of Health and Mental Hygiene, in consultation with the Maryland Health
Care Commission, shall submit a report, in accordance with § 2-1246 of the State
Government Article, to the Senate Finance Committee and the House Health and
Government Operations Committee:

(1) assessing the telehealth policies of select Medicaid programs in other
states, including reimbursement for telehealth services provided in a home setting; and

(2) detailing planned enhancements to the Maryland Medicaid telehealth

program.

SECTION 2- 3. AND BE IT FURTHER ENACTED, That this Act shall take effect
Oetober June 1, 2016.

Approved by the Governor, May 10, 2016.
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Chapter 368

(Senate Bill 256)
AN ACT concerning

Prince George’s County — Property Tax Deferrals — Elderly and Disabled
Homeowners

FOR the purpose of requiring that, in Prince George’s County, a—eertain—ra :
shallbe-paid the interest payable on certain county property tax payment deferrals
may not exceed a certain rate of interest; requiring the governing body of Prince
George’s County to establish and promote a certain public awareness campaign
related to certain property tax deferral programs; authorizing the governing body of
Prince George’s County to provide, by law, a certain payment deferral of the county
property tax for certain residential real property; requiring the governing body of
Prince George’s County under certain circumstances to specify the duration and
certain amounts and restrictions for the payment deferral; requiring the payment of
certain deferred property taxes under certain circumstances; requiring the governing
body of Prince George’s County under certain circumstances to provide certain
information in a taxpayer’s annual property tax bill; requiring that a payment
deferral be authorized by a certain written agreement to be recorded in certain land
records; providing for a certain lien attachment under certain circumstances;
prohibiting the charging of certain penalties during a certain period of time; defining
a certain term; providing for the application of this Act; and generally relating to
property tax deferrals in Prince George’s County for certain residential real property.

BY repealing and reenacting, with amendments,
Article — Tax — Property
Section 10-204
Annotated Code of Maryland
(2012 Replacement Volume and 2015 Supplement)

BY adding to
Article — Tax — Property
Section 10-204.7
Annotated Code of Maryland
(2012 Replacement Volume and 2015 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article - Tax — Property

10-204.
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(a) Notwithstanding Subtitle 1 of this title, the governing body of a county may
authorize, by law, a payment deferral of county property tax for residential real property
occupied as the principal residence of the owner.

(b)  An owner is eligible for a payment deferral under subsection (a) of this section
if the owner or at least 1 of the owners:

(1)  has resided in the dwelling for a period of at least 5 consecutive years;
(2) (1) 1s at least 65 years of age;

(1) has been found permanently and totally disabled and has
qualified for benefits under:

1. the Social Security Act;
2. the Railroad Retirement Act;

3. any federal act for members of the United States armed
forces; or

4. any federal retirement system; or

(111)  has been found permanently and totally disabled by a county
health officer or the Baltimore City Commissioner of Health; and

(3)  meets the income eligibility requirements determined under subsection
(c) of this section.

(c) The governing body of a county that authorizes a payment deferral under
subsection (a) of this section shall specify:

(1) the amount of the tax that may be deferred, not exceeding the increase
in the county property tax from the date the taxpayer elects to defer the payment of the
tax;

(2)  restrictions on the amount of the real property eligible for a payment
deferral under subsection (a) of this section, except that the amount of eligible property
may not be less than the dwelling and curtilage, as determined by the supervisor;

(3)  the duration of the payment deferral under subsection (a) of this
section;

(4) the rate of interest to be paid on the county property tax payment from
the due date without a deferral until the date that the county property tax is paid, EXCEPT
THAT IN PRINCE GEORGE’S COUNTY THE RATE OF INTEREST SHAELBE MAY NOT
EXCEED 4%:
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(5)  that any mortgagee or beneficiary under a deed of trust be entitled to
receive notice of the deferral and of the amount of tax to be deferred; and

(6)  the level of income to determine eligibility for the payment deferral
under subsection (a) of this section.

(d) The county property tax that is deferred under this section and any interest
specified in the law authorizing the deferral are due when the deferral ends as specified in
the law authorizing the deferral.

(e) The governing body of a county that authorizes a payment deferral under
subsection (a) of this section shall specify the cumulative amount of the deferral and related
interest in the taxpayer’s annual property tax bill.

® A lien shall attach to the property in the amount of all deferred taxes and
interest. The lien shall remain attached until the deferred taxes and interest are paid.

(g) The governing body of a county that authorizes a payment deferral under
subsection (a) of this section shall authorize the deferral by written agreement. The
agreement shall reflect the terms and conditions of the deferral including notice of the lien.
The agreement shall be recorded in the land records of the county.

(H) (1) THE GOVERNING BODY OF PRINCE GEORGE’S COUNTY SHALL
ESTABLISH AND PROMOTE A COUNTYWIDE PUBLIC INFORMATION, AWARENESS, AND
EDUCATION CAMPAIGN ON THE PROPERTY TAX DEFERRAL AVAILABLE UNDER THIS
SECTION.

(2) THE CAMPAIGN UNDER PARAGRAPH (1) OF THIS SUBSECTION
SHALL DISSEMINATE INFORMATION ABOUT THE PROPERTY TAX DEFERRAL
THROUGH WRITTEN NOTICE IN THE ANNUAL PROPERTY TAX BILL, PUBLICATION ON
THE APPROPRIATE COUNTY WEB SITES, POSTERS, AND ANY OTHER MEDIUM LIKELY
TO REACH RESIDENT TAXPAYERS WHO MAY BE ELIGIBLE FOR THE DEFERRAL
PROGRAM UNDER THIS SECTION.

[(h)] (T) Penalties may not be charged during the period of the deferral on any
tax payments deferred under this section.

10-204.7.

(A) IN THIS SECTION, “GROSS INCOME” HAS THE MEANING STATED IN §
9-102 OF THIS ARTICLE.

(B) NOTWITHSTANDING SUBTITLE 1 OF THIS TITLE, THE GOVERNING BODY
OF PRINCE GEORGE’S COUNTY MAY AUTHORIZE, BY LAW, A PAYMENT DEFERRAL OF
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COUNTY PROPERTY TAX FOR RESIDENTIAL REAL PROPERTY OCCUPIED AS THE
PRINCIPAL RESIDENCE OF THE OWNER.

(C) ANOWNERIS ELIGIBLE FOR A PAYMENT DEFERRAL UNDER SUBSECTION
(B) OF THIS SECTION IF:

(1) THE OWNER OR AT LEAST ONE OF THE OWNERS:

(1) HAS RESIDED IN THE DWELLING FOR A PERIOD OF AT LEAST
5 CONSECUTIVE YEARS; AND

(II) IS AT LEAST 70 YEARS OF AGE; AND

(2) THE COMBINED GROSS INCOME OF ALL INDIVIDUALS WHO
ACTUALLY RESIDE IN THE DWELLING, EXCLUDING AN INDIVIDUAL WHO PAYS A
REASONABLE AMOUNT FOR RENT OR ROOM AND BOARD OR IS A DEPENDENT OF A
RENTER UNDER § 152 OF THE INTERNAL REVENUE CODE, DOES NOT EXCEED
$45,000.

(D) THE GOVERNING BODY OF PRINCE GEORGE’S COUNTY SHALL SPECIFY:
(1) THE AMOUNT OF THE TAX THAT MAY BE DEFERRED;

(2) RESTRICTIONS ON THE AMOUNT OF THE REAL PROPERTY
ELIGIBLE FOR A PAYMENT DEFERRAL UNDER SUBSECTION (B) OF THIS SECTION,
EXCEPT THAT THE AMOUNT OF ELIGIBLE PROPERTY MAY NOT BE LESS THAN THE
DWELLING AND CURTILAGE, AS DETERMINED BY THE SUPERVISOR;

(3) THE DURATION OF THE PAYMENT DEFERRAL UNDER SUBSECTION
(B) OF THIS SECTION;

(4) THAT A RATE OF INTEREST OF UP TO 4% SHALL BE PAID ON THE
COUNTY PROPERTY TAX PAYMENT FROM THE DUE DATE WITHOUT A DEFERRAL
UNTIL THE DATE THAT THE COUNTY PROPERTY TAX IS PAID; AND

(5) THAT ANY MORTGAGEE OR BENEFICIARY UNDER A DEED OF
TRUST BE ENTITLED TO RECEIVE NOTICE OF THE DEFERRAL AND OF THE AMOUNT
OF TAX TO BE DEFERRED.

(E) THE COUNTY PROPERTY TAX THAT IS DEFERRED UNDER THIS SECTION
AND ANY INTEREST SPECIFIED IN THE LAW AUTHORIZING THE DEFERRAL ARE DUE:

(1) WHEN THE DEFERRAL ENDS AS SPECIFIED IN SUBSECTION (D)(3)
OF THIS SECTION;
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(2) WHEN THE ELIGIBLE OWNER DIES; OR

(3) IMMEDIATELY ON TRANSFER OF OWNERSHIP OF THE PROPERTY
FOR WHICH THE PROPERTY TAX HAS BEEN DEFERRED.

(F) THE GOVERNING BODY OF PRINCE GEORGE’S COUNTY SHALL SPECIFY
THE CUMULATIVE AMOUNT OF THE DEFERRAL AND RELATED INTEREST IN THE
TAXPAYER’S ANNUAL PROPERTY TAX BILL.

(G) (1) ALIENSHALL ATTACH TO THE PROPERTY IN THE AMOUNT OF ALL
DEFERRED TAXES AND INTEREST.

(2) THE LIEN SHALL REMAIN ATTACHED UNTIL THE DEFERRED TAXES
AND INTEREST ARE PAID.

(H) (1) THE GOVERNING BODY OF PRINCE GEORGE’S COUNTY SHALL
AUTHORIZE THE DEFERRAL BY WRITTEN AGREEMENT.

(2) THE AGREEMENT SHALL REFLECT THE TERMS AND CONDITIONS
OF THE DEFERRAL, INCLUDING NOTICE OF THE LIEN.

(3) THE AGREEMENT SHALL BE RECORDED IN THE LAND RECORDS OF
THE COUNTY.

(I) (1) THE GOVERNING BODY OF PRINCE GEORGE’S COUNTY SHALL
ESTABLISH AND PROMOTE A COUNTYWIDE PUBLIC INFORMATION, AWARENESS, AND
EDUCATION CAMPAIGN ON THE PROPERTY TAX DEFERRAL AVAILABLE UNDER THIS
SECTION.

(2) THE CAMPAIGN UNDER PARAGRAPH (1) OF THIS SUBSECTION
SHALL DISSEMINATE INFORMATION ABOUT THE PROPERTY TAX DEFERRAL
THROUGH WRITTEN NOTICE IN THE ANNUAL PROPERTY TAX BILL, PUBLICATION ON
THE APPROPRIATE COUNTY WEB SITES, POSTERS, AND ANY OTHER MEDIUM LIKELY
TO REACH RESIDENT TAXPAYERS WHO MAY BE ELIGIBLE FOR THE DEFERRAL
PROGRAM UNDER THIS SECTION.

(J) PENALTIES MAY NOT BE CHARGED DURING THE PERIOD OF THE
DEFERRAL ON ANY TAX PAYMENTS DEFERRED UNDER THIS SECTION.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect June
1, 2016, and shall be applicable to all taxable years beginning after June 30, 2016.

Approved by the Governor, May 10, 2016.
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Chapter 369

(House Bill 1017)

AN ACT concerning
Prince George’s County — Property Tax Deferrals — Elderly and Disabled
Homeowners
PG 412-16

FOR the purpose of requiring that, in Prince George’s County, a—eertain—ra :
shallbepaid the interest payable on certain county property tax payment deferrals
may not _exceed a certain rate of interest; requiring the governing body of Prince
George’s County to establish and promote a certain public awareness campaign
related to certain property tax deferral programs; authorizing the governing body of
Prince George’s County to provide, by law, a certain payment deferral of the county
property tax for certain residential real property; requiring the governing body of
Prince George’s County under certain circumstances to specify the duration and
certain amounts and restrictions for the payment deferral; requiring the payment of
certain deferred property taxes under certain circumstances; requiring the governing
body of Prince George’s County under certain circumstances to provide certain
information in a taxpayer’s annual property tax bill; requiring that a payment
deferral be authorized by a certain written agreement to be recorded in certain land
records; providing for a certain lien attachment under certain circumstances;
prohibiting the charging of certain penalties during a certain period of time; defining
a certain term; providing for the application of this Act; and generally relating to
property tax deferrals in Prince George’s County for certain residential real property.

BY repealing and reenacting, with amendments,
Article — Tax — Property
Section 10-204
Annotated Code of Maryland
(2012 Replacement Volume and 2015 Supplement)

BY adding to
Article — Tax — Property
Section 10-204.7
Annotated Code of Maryland
(2012 Replacement Volume and 2015 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article - Tax — Property
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10-204.
(a) Notwithstanding Subtitle 1 of this title, the governing body of a county may
authorize, by law, a payment deferral of county property tax for residential real property

occupied as the principal residence of the owner.

(b)  An owner is eligible for a payment deferral under subsection (a) of this section
if the owner or at least 1 of the owners:

(1)  has resided in the dwelling for a period of at least 5 consecutive years;
(2) (1) 1s at least 65 years of age;

(11) has been found permanently and totally disabled and has
qualified for benefits under:

1. the Social Security Act;
2. the Railroad Retirement Act;

3. any federal act for members of the United States armed
forces; or

4. any federal retirement system; or

(111)  has been found permanently and totally disabled by a county
health officer or the Baltimore City Commissioner of Health; and

(3)  meets the income eligibility requirements determined under subsection
(c) of this section.

(c) The governing body of a county that authorizes a payment deferral under
subsection (a) of this section shall specify:

(1) the amount of the tax that may be deferred, not exceeding the increase
in the county property tax from the date the taxpayer elects to defer the payment of the
tax;

(2) restrictions on the amount of the real property eligible for a payment
deferral under subsection (a) of this section, except that the amount of eligible property
may not be less than the dwelling and curtilage, as determined by the supervisor;

(3)  the duration of the payment deferral under subsection (a) of this
section;

(4) the rate of interest to be paid on the county property tax payment from
the due date without a deferral until the date that the county property tax is paid, EXCEPT
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THAT IN PRINCE GEORGE’S COUNTY THE RATE OF INTEREST SHALL-BE MAY NOT
EXCEED 4%:

5) that any mortgagee or beneficiary under a deed of trust be entitled to
receive notice of the deferral and of the amount of tax to be deferred; and

(6) the level of income to determine eligibility for the payment deferral
under subsection (a) of this section.

(d) The county property tax that is deferred under this section and any interest
specified in the law authorizing the deferral are due when the deferral ends as specified in
the law authorizing the deferral.

(e) The governing body of a county that authorizes a payment deferral under
subsection (a) of this section shall specify the cumulative amount of the deferral and related
interest in the taxpayer’s annual property tax bill.

69) A lien shall attach to the property in the amount of all deferred taxes and
interest. The lien shall remain attached until the deferred taxes and interest are paid.

(2) The governing body of a county that authorizes a payment deferral under
subsection (a) of this section shall authorize the deferral by written agreement. The
agreement shall reflect the terms and conditions of the deferral including notice of the lien.
The agreement shall be recorded in the land records of the county.

(H) (1) THE GOVERNING BODY OF PRINCE GEORGE’S COUNTY SHALL
ESTABLISH AND PROMOTE A COUNTYWIDE PUBLIC INFORMATION, AWARENESS, AND
EDUCATION CAMPAIGN ON THE PROPERTY TAX DEFERRAL AVAILABLE UNDER THIS
SECTION.

(2) THE CAMPAIGN UNDER PARAGRAPH (1) OF THIS SUBSECTION
SHALL DISSEMINATE INFORMATION ABOUT THE PROPERTY TAX DEFERRAL
THROUGH WRITTEN NOTICE IN THE ANNUAL PROPERTY TAX BILL, PUBLICATION ON
THE APPROPRIATE COUNTY WEB SITES, POSTERS, AND ANY OTHER MEDIUM LIKELY
TO REACH RESIDENT TAXPAYERS WHO MAY BE ELIGIBLE FOR THE DEFERRAL
PROGRAM UNDER THIS SECTION.

[(h)] (T) Penalties may not be charged during the period of the deferral on any
tax payments deferred under this section.

10-204.7.

(A) IN THIS SECTION, “GROSS INCOME” HAS THE MEANING STATED IN §
9-102 OF THIS ARTICLE.
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(B) NOTWITHSTANDING SUBTITLE 1 OF THIS TITLE, THE GOVERNING BODY
OF PRINCE GEORGE’S COUNTY MAY AUTHORIZE, BY LAW, A PAYMENT DEFERRAL OF
COUNTY PROPERTY TAX FOR RESIDENTIAL REAL PROPERTY OCCUPIED AS THE
PRINCIPAL RESIDENCE OF THE OWNER.

(C) ANOWNERIS ELIGIBLE FOR A PAYMENT DEFERRAL UNDER SUBSECTION
(B) OF THIS SECTION IF:

(1) THE OWNER OR AT LEAST ONE OF THE OWNERS:

(1) HAS RESIDED IN THE DWELLING FOR A PERIOD OF AT LEAST
5 CONSECUTIVE YEARS; AND

(II) IS AT LEAST 70 YEARS OF AGE; AND

(2) THE COMBINED GROSS INCOME OF ALL INDIVIDUALS WHO
ACTUALLY RESIDE IN THE DWELLING, EXCLUDING AN INDIVIDUAL WHO PAYS A
REASONABLE AMOUNT FOR RENT OR ROOM AND BOARD OR IS A DEPENDENT OF A
RENTER UNDER § 152 OF THE INTERNAL REVENUE CODE, DOES NOT EXCEED
$45,000.

(D) THE GOVERNING BODY OF PRINCE GEORGE’S COUNTY SHALL SPECIFY:
(1) THE AMOUNT OF THE TAX THAT MAY BE DEFERRED;

(2) RESTRICTIONS ON THE AMOUNT OF THE REAL PROPERTY
ELIGIBLE FOR A PAYMENT DEFERRAL UNDER SUBSECTION (B) OF THIS SECTION,
EXCEPT THAT THE AMOUNT OF ELIGIBLE PROPERTY MAY NOT BE LESS THAN THE
DWELLING AND CURTILAGE, AS DETERMINED BY THE SUPERVISOR;

(3) THE DURATION OF THE PAYMENT DEFERRAL UNDER SUBSECTION
(B) OF THIS SECTION;

(4) THAT A RATE OF INTEREST OF UP TO 4% SHALL BE PAID ON THE
COUNTY PROPERTY TAX PAYMENT FROM THE DUE DATE WITHOUT A DEFERRAL
UNTIL THE DATE THAT THE COUNTY PROPERTY TAX IS PAID; AND

(5) THAT ANY MORTGAGEE OR BENEFICIARY UNDER A DEED OF
TRUST BE ENTITLED TO RECEIVE NOTICE OF THE DEFERRAL AND OF THE AMOUNT
OF TAX TO BE DEFERRED.

(E) THE COUNTY PROPERTY TAX THAT IS DEFERRED UNDER THIS SECTION
AND ANY INTEREST SPECIFIED IN THE LAW AUTHORIZING THE DEFERRAL ARE DUE:
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(1) WHEN THE DEFERRAL ENDS AS SPECIFIED IN SUBSECTION (D)(3)
OF THIS SECTION;

(2) WHEN THE ELIGIBLE OWNER DIES; OR

(3) IMMEDIATELY ON TRANSFER OF OWNERSHIP OF THE PROPERTY
FOR WHICH THE PROPERTY TAX HAS BEEN DEFERRED.

(F) THE GOVERNING BODY OF PRINCE GEORGE’S COUNTY SHALL SPECIFY
THE CUMULATIVE AMOUNT OF THE DEFERRAL AND RELATED INTEREST IN THE
TAXPAYER’S ANNUAL PROPERTY TAX BILL.

(G) (1) ALIENSHALL ATTACH TO THE PROPERTY IN THE AMOUNT OF ALL
DEFERRED TAXES AND INTEREST.

(2) THE LIEN SHALL REMAIN ATTACHED UNTIL THE DEFERRED TAXES
AND INTEREST ARE PAID.

(H) (1) THE GOVERNING BODY OF PRINCE GEORGE’S COUNTY SHALL
AUTHORIZE THE DEFERRAL BY WRITTEN AGREEMENT.

(2) THE AGREEMENT SHALL REFLECT THE TERMS AND CONDITIONS
OF THE DEFERRAL, INCLUDING NOTICE OF THE LIEN.

(3) THEAGREEMENT SHALL BE RECORDED IN THE LAND RECORDS OF
THE COUNTY.

(I) (1) THE GOVERNING BODY OF PRINCE GEORGE’S COUNTY SHALL
ESTABLISH AND PROMOTE A COUNTYWIDE PUBLIC INFORMATION, AWARENESS, AND
EDUCATION CAMPAIGN ON THE PROPERTY TAX DEFERRAL AVAILABLE UNDER THIS
SECTION.

(2) THE CAMPAIGN UNDER PARAGRAPH (1) OF THIS SUBSECTION
SHALL DISSEMINATE INFORMATION ABOUT THE PROPERTY TAX DEFERRAL
THROUGH WRITTEN NOTICE IN THE ANNUAL PROPERTY TAX BILL, PUBLICATION ON
THE APPROPRIATE COUNTY WEB SITES, POSTERS, AND ANY OTHER MEDIUM LIKELY
TO REACH RESIDENT TAXPAYERS WHO MAY BE ELIGIBLE FOR THE DEFERRAL
PROGRAM UNDER THIS SECTION.

(J) PENALTIES MAY NOT BE CHARGED DURING THE PERIOD OF THE
DEFERRAL ON ANY TAX PAYMENTS DEFERRED UNDER THIS SECTION.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect June
1, 2016, and shall be applicable to all taxable years beginning after June 30, 2016.
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Approved by the Governor, May 10, 2016.

Chapter 370

(Senate Bill 285)

AN ACT concerning

Maryland Home Improvement Commission — Subcontractor Licensing
Requirement — Repeal

FOR the purpose of repealing the requirement that a person must have a subcontractor

license or a contractor license issued by the Maryland Home Improvement
Commission whenever the person acts as a home improvement subcontractor in the
State; repealing the application fee, renewal fee, and examination requirement for a
subcontractor license; altering the contents of the license application form that must
be submitted to the Commission; repealing the authority of the Commission to take
disciplinary action against a home improvement subcontractor; altering the
circumstances under which payment or compensation may be made for performing
or selling a home improvement; repealing the prohibition on a person acting or
offering to act as a home improvement subcontractor unless the person has a certain
license; altering the contents of a certain notice that must be included in a home
improvement contract; making stylistic and conforming changes; altering and
repealing defined terms; requiring the Maryland Home Improvement Commission to
identify certain persons eligible for a certain license and to encourage them to apply
for a certain license; and generally relating to licensing of subcontractors by the
Maryland Home Improvement Commission.

BY repealing and reenacting, with amendments,

Article — Business Regulation

Section 8-101(), 8-301, 8-302(a), 8-303(a)(2) and (b), 8-306(c) and (d), 8307,
8-308(d)(2), 8-308.1(b) and (e)(3), 8-311(a) and (b), 8-315(a), 8-317,
8-501(c)(1), 8-601, and 8614

Annotated Code of Maryland

(2015 Replacement Volume and 2015 Supplement)

BY repealing

Article — Business Regulation

Section 8—101(p)

Annotated Code of Maryland

(2015 Replacement Volume and 2015 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,

That the Laws of Maryland read as follows:
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Article - Business Regulation
8-101.

(1) (1) “License” means, except where it refers to a license other than one
1ssued under this title, a license issued by the Commission.

(2)  “License” includes:
(1) a contractor license; AND
(1))  [a subcontractor license; and
(1i1)] a salesperson license.

[(p) “Subcontractor license” means a license issued by the Commission to act as a
subcontractor.]

8-301.

(a) Except as otherwise provided in this title, a person must have a contractor
license whenever the person acts as a contractor in the State.

(b) [Except as otherwise provided in this title, a person must have a subcontractor
license or contractor license whenever the person acts as a subcontractor in the State.

(¢)] Except as otherwise provided in this title, a person must have a salesperson
license or contractor license whenever the person sells a home improvement in the State.

[(D)] (C) This section does not apply to:

(1)  anindividual who works for a contractor [or subcontractor] for a salary
or wages but who is not a salesperson for the contractor;

(2) a clerical employee, retail clerk, or other employee of a licensed
contractor who is not a salesperson, as to a transaction on the premises of the licensed
contractor;

3) a solicitor for a contractor who calls an owner by telephone only;

(4) an architect, electrician, plumber, heating, ventilation,
air—conditioning, or refrigeration contractor, or other person who:

(1) 1s required by State or local law to meet standards of competency
or experience before engaging in an occupation or profession;
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(11)  currently is licensed in that occupation or profession under State
or local law; and

(1)  1s:
1. acting only within the scope of that occupation or
profession; or
2. installing a central heating or air—conditioning system;

(5)  a security systems technician licensed under Title 18 of the Business
Occupations and Professions Article;

(6) a marine contractor licensed under Title 17, Subtitle 3 of the
Environment Article; or

(7)  a person who is selling a home improvement to be performed by a
person described in item (4) of this subsection.

8-302.

(a)  Anapplicant for a contractor’s[, subcontractor’s,] or salesperson’s license must
pass the examination prior to submitting an application for a license.

8-303.
(a) (2) The application fee:

(1) for a contractor license is $250 for each place of business of the
contractor; OR

(1))  [for a subcontractor license is $150; or
(1i1)] for a salesperson license is $100.

(b) In addition to any other information required on an application form, the form
shall require:

(1) for an individual applicant, the name and address of the applicant;
(2)  for a corporate applicant, the name and address of each officer;
3) for a partnership applicant, the name and address of each partner;

(4) for a joint venture applicant, the name and address of each party to the
joint venture;
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5) if the applicant acts as a contractor [or subcontractor] through a
corporation or limited partnership, the name and address of the resident agent of the
corporation or limited partnership in the State;

(6) if the applicant is applying for a contractor license [or subcontractor
license], a complete description of the nature of the contracting business of the applicant;

(7 if the applicant is applying for a salesperson license, a complete
description of the duties of the applicant;

(8) a record of the applicant’s experience in the field of home improvement
or other construction work, including dates when and addresses where the applicant has
resided and done business;

9) if the applicant provides lead paint abatement services, the Department
of the Environment lead paint abatement accreditation number and accreditation
expiration date;

(10) whether the applicant has ever held a professional or vocational license
in this or any other state; and

(11) whether the applicant has had a professional or vocational license
denied, suspended, or revoked.

8-306.
(c) Except as otherwise provided in subsection (d) of this section, the Commission
may not issue a license to an applicant for a contractor license[, subcontractor license,] or

salesperson license who has been convicted of violating § 8-601 of this title.

(d) The Commission may issue a contractor license[, subcontractor license,] or
salesperson license to an applicant who has been convicted of violating § 8-601 of this title

if:

(1) the Commission determines that the applicant has settled all
outstanding obligations; and

(2) 1 year has passed since the date of conviction.
8-307.

(a) A contractor license authorizes the licensee to act as a contractor or
subcontractor and to sell a home improvement.

(b) [A subcontractor license authorizes the licensee to act as a subcontractor.
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(¢)] A salesperson license authorizes the licensee to sell a home improvement.

[(D)] (C) A license issued under this subtitle does not authorize the licensee to
engage in a business or provide a service that may be engaged in or provided only by a
person licensed under other State or local law.
8-308.

(d) (2)  The renewal fee:

(1) for a contractor license is $250 for each place of business of the
contractor; OR

(1))  [for a subcontractor license is $150; or
(1i1)] for a salesperson license is $100.
8-308.1.

(b) (1) The holder of a contractor license that is on inactive status may not act
as a contractor in the State.

(2) [The holder of a subcontractor license that is on inactive status may not
act as a subcontractor in the State.

(3)] The holder of a salesperson license that is on inactive status may not
sell a home improvement in the State.

(e) 3) Notwithstanding § 8-308 of this subtitle, a licensee whose license is on
Inactive status shall pay to the Commission a renewal fee of:

(1) $112.50 for a contractor license; OR
(1)  [$62.50 for a subcontractor license; or
(11)] $37.50 for a salesperson license.
8-311.
(a) Subject to the hearing provisions of § 8-312 of this subtitle, the Commission
may deny a license to an applicant, reprimand a licensee, or suspend or revoke a license if

the applicant or licensee or the management personnel of the applicant or licensee:

(1)  fraudulently or deceptively obtains or attempts to obtain a license for
the applicant or licensee or for another person;
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(2)  fraudulently or deceptively uses a license;

(3) fails to give the Commission information required by this subtitle about
an application for a license;

(4) fails to pass an examination required by this subtitle;
5) under the laws of the United States or of any state, is convicted of a:
(1) felony; or

(11) misdemeanor that 1is directly related to the fitness and
qualification of the applicant or licensee to engage in home improvement services;

(6)  often fails to perform home improvement contracts;

(7 falsifies an account;

(8) engages in fraud;

(9)  asa contractor [or subcontractor] fails to show financial solvency, based
on the intended scope and size of the business in relation to total assets, liabilities, credit

rating, and net worth;

(10) as a contractor [or subcontractor] lacks competence, as shown by the
performance of an unworkmanlike, inadequate, or incomplete home improvement;

(11) wviolates this title;
(12) attempts to violate this title;
(13) violates a regulation adopted under this title; or

(14) in the Chesapeake and Atlantic Coastal Bays Critical Area, as defined
under § 8-1802 of the Natural Resources Article, fails to comply with:

(1) the terms of a State or local permait, license, or approval issued
for home improvement; or

(11) any State or local law, an approved plan, or other legal
requirement.

(b) Subject to the hearing provisions of § 8-312 of this subtitle, the Commission
may reprimand a contractor [or subcontractor] or suspend or revoke the license of a
contractor [or subcontractor] for a violation of this title by an agent, director, employee,
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manager, officer, partner, or salesperson of the contractor [or subcontractor], unless the
Commission finds that the contractor [or subcontractor] or management personnel of the
contractor [or subcontractor]:

(1)  had no knowledge of the wrongful conduct; or
(2) could not prevent the violation.

8-315.

(a) Except as otherwise provided in subsection (b) of this section, a contractor [or
subcontractor] may not pay or otherwise compensate another [contractor or subcontractor
or a salesperson] PERSON for performing or selling a home improvement unless:

(1) the person to be paid or compensated is licensed;

(2) the person to be paid or compensated is not subject to the licensing
requirements of this title; or

3) the transaction for which the consideration is to be paid is not subject
to this title.

8-317.

A contractor [or subcontractor] who holds a license under this title is not required to
hold a construction license under Title 17 of this article.

8-501.

(c) (1) In addition to any other matters on which the parties lawfully agree,
each home improvement contract shall contain:

(1) the name, address, telephone number, and license number of the
contractor;

(1) the name and license number of each salesperson who solicited
the home improvement contract or sold the home improvement;

(11) the approximate dates when the performance of the home
1mprovement will begin and when it will be substantially completed;

(iv)  a description of the home improvement to be performed and the
materials to be used;

V) the agreed consideration;
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(vi) the number of monthly payments and the amount of each
payment, including any finance charge;

(vil) a description of any collateral security for the obligation of the
owner under the home improvement contract;

(viil) a notice that gives the telephone number and Web site of the
Commission and states that:

1. each contractor [and each subcontractor] must be licensed
by the Commission; and

2. anyone may ask the Commission about a contractor [or
subcontractor]; and

(ix) a notice set by the Commaission by regulation that:

1. specifies the protections available to consumers through
the Commission; and

2. advises the consumer of the right to purchase a
performance bond for additional protection against loss.

8—601.

(a) Except as otherwise provided in this title, a person may not act or offer to act
as a contractor in the State unless the person has a contractor license.

(b) [Except as otherwise provided in this title, a person may not act or offer to act
as a subcontractor in the State unless the person has a contractor license or subcontractor
license.

(¢)] Except as otherwise provided in this title, a person may not sell or offer to sell
a home improvement in the State unless the person has a contractor license or salesperson
license.

[(d)] (C) A person who violates this section is guilty of a misdemeanor and, on
first conviction, is subject to a fine not exceeding $1,000 or imprisonment not exceeding 6
months or both and, on a second or subsequent conviction, is subject to a fine not exceeding
$5,000 or imprisonment not exceeding 2 years or both.

8—614.

A person may not act as a contractor [or subcontractor] or sell a home improvement
under a name other than that under which the person is licensed.
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SECTION 2. AND BE IT FURTHER ENACTED, That the Maryland Home
Improvement Commission shall identify subcontractors in the State that mayv be eligible
for a contractor license and shall encourage those subcontractors to apply for a contractor
license.

SECTION 2- 3. AND BE IT FURTHER ENACTED, That this Act shall take effect
July 1, 2016.

Approved by the Governor, May 10, 2016.

Chapter 371
(Senate Bill 297)

AN ACT concerning
Health Insurance — Habilitative Services — Period of Time for Coverage

FOR the purpose of extending until the end of a certain month the period of time during
which certain health insurers, nonprofit health service plans, and health
maintenance organizations are required to provide coverage of certain habilitative
services for insureds and enrollees who are children; repealing a provision of law
stating that a certain determination by a certain entity is considered an adverse
decision for certain purposes; altering a certain definition; repealing a certain
definition; providing for the application of this Act; and generally relating to health
insurance coverage for habilitative services.

BY repealing and reenacting, with amendments,
Article — Insurance
Section 15-835
Annotated Code of Maryland
(2011 Replacement Volume and 2015 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article — Insurance
15-835.
(a) (1) In this section the following words have the meanings indicated.

[Q) @) “Congenital or genetic birth defect” means a defect existing at or
from birth, including a hereditary defect.
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(1)  “Congenital or genetic birth defect” includes, but is not limited
to:

1. autism or an autism spectrum disorder;
2. cerebral palsy;

3. intellectual disability;

4. Down syndrome;

5. spina bifida;

6. hydroencephalocele; and

7. congenital or genetic developmental disabilities.

(3)] (2) “Habilitative services” means services AND DEVICES, including
occupational therapy, physical therapy, and speech therapy, [for the treatment of a child
with a congenital or genetic birth defect to enhance the child’s ability to function] THAT
HELP A CHILD KEEP, LEARN, OR IMPROVE SKILLS AND FUNCTIONING FOR DAILY
LIVING.

[(4)] () “Managed care system” means a method that an insurer, a nonprofit
health service plan, or a health maintenance organization uses to review and preauthorize
a treatment plan that a health care practitioner develops for a covered person using a
variety of cost containment methods to control utilization, quality, and claims.

(b)  This section applies to:

(1) insurers and nonprofit health service plans that provide hospital,
medical, or surgical benefits to individuals or groups on an expense—incurred basis under
health insurance policies or contracts that are issued or delivered in the State; and

(2) health maintenance organizations that provide hospital, medical, or
surgical benefits to individuals or groups under contracts that are issued or delivered in
the State.

(c) (1)  An entity subject to this section:

(I)  shall provide coverage of habilitative services for INSUREDS
AND ENROLLEES WHO ARE children [under the age of 19 years] UNTIL AT LEAST THE
END OF THE MONTH IN WHICH THE INSURED OR ENROLLEE TURNS 19 YEARS OLD;
and

(IT) may do so through a managed care system.
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(2) An entity subject to this section is not required to provide
reimbursement for habilitative services delivered through early intervention or school
services.

(d)  An entity subject to this section shall provide notice annually to its insureds
and enrollees about the coverage required under this section:

(1) in print; and
(2) on its Web site.

(e) [A determination by an entity subject to this section denying a request for
habilitative services or denying payment for habilitative services on the grounds that a
condition or disease is not a congenital or genetic birth defect is considered an “adverse
decision” under § 15-10A—01 of this title.

()] Beginning November 1, 2013, a determination by an entity subject to this
section of whether habilitative services covered under this section are medically necessary
and appropriate to treat autism and autism spectrum disorders shall be made in accordance
with regulations adopted by the Commissioner.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall apply to all
policies, contracts, and health benefit plans issued, delivered, or renewed in the State on or
after Betober1-—2016 January 1, 2017.

SECTION 3. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2016.

Approved by the Governor, May 10, 2016.

Chapter 372

(Senate Bill 306)
AN ACT concerning
Agricultural Land Transfer Tax — Calculation

FOR the purpose of altering the definition of “agricultural land transfer tax” and defining
“total rate of tax” to provide that, for purposes of certain provisions of law concerning
the calculation of the agricultural land transfer tax, the tax does not include a certain
surcharge; making conforming changes; and generally relating to the agricultural
land transfer tax.
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BY repealing and reenacting, with amendments,
Article — Tax — Property
Section 13-301, 13-303, and 13—-407
Annotated Code of Maryland
(2012 Replacement Volume and 2015 Supplement)

BY repealing and reenacting, without amendments,
Article — Tax — Property
Section 13-302
Annotated Code of Maryland
(2012 Replacement Volume and 2015 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article - Tax — Property
13-301.
(a)  In this subtitle the following words have the meanings indicated.

(b) “Agricultural land” means real property that is or was assessed on the basis
of farm or agricultural use under § 8—209 of this article.

(c) (1) “Agricultural land transfer tax” means the tax imposed under § 13-302
OF this subtitle.

(2)  “Agricultural land transfer tax” [includes] DOES NOT INCLUDE the
surcharge imposed under § 13—303(d) of this subtitle.

(d) (1) “Total value” means the value of the property as stated in the most
recent assessment roll.

(2) “Total value” includes any adjustment in the value of improvements
that result from an increase in construction costs as determined by the Department as of
the most recent date of finality.

13-302.

(a) Except as otherwise provided in § 13—305 of this subtitle, agricultural land
transfer tax is imposed on an instrument of writing that transfers title to agricultural land.

(b)  Agricultural land transfer tax is payable in addition to any other transfer tax
1mposed under this title.
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(c) An instrument of writing subject to agricultural land transfer tax may not be
recorded in any county until the agricultural land transfer tax is paid to the collector for
the county or paid to the Department.

(d)  An instrument of writing subject to agricultural land transfer tax may not be
filed with the Department until the agricultural land transfer tax is paid to the Department
or the collector for the county.

13-303.
(a) The agricultural land transfer tax applies at the following rates:
(1)  for a transfer of 20 acres or more of agricultural land, 5%;

(2)  except as provided in item (3) of this subsection, for a transfer of less
than 20 acres of agricultural land assessed for agricultural use or as unimproved
agricultural land, 4%; or

3) for a transfer of less than 20 acres of agricultural land assessed as
improved agricultural land or agricultural land with site improvements, 3%.

(b)  If an instrument of writing is subject to different rates of agricultural land
transfer tax under subsection (a) of this section, the total agricultural land transfer tax due
1s computed separately for each portion of agricultural land to which a different rate
applies.

(c) Except as provided by § 13—-305(c)(2) of this subtitle, the agricultural land
transfer tax determined under subsection (a) or subsection (b) of this section is reduced by
25% for each consecutive full taxable year before a transfer in which property tax on the
agricultural land was paid on the basis of any assessment other than the farm or
agricultural use assessment under § 8-209 of this article.

(d) (1) Except as provided in paragraph (2) of this subsection, in addition to
the [tax imposed under this section] AGRICULTURAL LAND TRANSFER TAX, a surcharge
in an amount equal to 25% of the tax determined under subsections (a) through (c) of this
section is imposed on an instrument of writing that transfers title to agricultural land.

(2) The surcharge imposed under paragraph (1) of this subsection does not
apply to an instrument of writing that transfers property of 2 acres or less to be improved
to a child or grandchild of the owner.

(e) When determining the rate of the agricultural land transfer tax to be imposed
under subsection (a) or (b) of this section, the amount of agricultural land transferred that
1s exempt from the tax in accordance with § 13-305 of this subtitle may not be included in
the amount of agricultural land that is transferred.

13—407.
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(a) IN THIS SECTION, “TOTAL RATE OF TAX” MEANS THE RATE OF TAX
IMPOSED FOR THE AGRICULTURAL LAND TRANSFER TAX UNDER § 13-303(A) OF
THIS TITLE PLUS THE RATE OF TAX FOR A COUNTY TRANSFER TAX IMPOSED UNDER
THIS SECTION.

(B) (1) Unless a greater rate of tax was imposed before July 1, 1979, a county
may not impose county transfer tax on a transfer subject to the agricultural land transfer
tax under Subtitle 3 of this title at a rate greater than the county rate applicable to the
transfer of improved residential property in that county.

(2)  If acounty has imposed a county transfer tax at a rate that exceeds the
rate applicable to the transfer of improved residential property, the total rate of tax that
applies to a transfer subject to the agricultural land transfer tax may not exceed 5% plus
the rate that applies to improved residential property under the county transfer tax.

(3) If the total rate of tax that applies to a transfer subject to the
agricultural land transfer tax exceeds the maximum rate allowed under paragraph (2) of

this subsection[, the tax that applies to the transfer]:

() THE AGRICULTURAL LAND TRANSFER TAX is payable at the
rate specified [for the agricultural land transfer tax] IN § 13-303(A) OF THIS TITLE; and

(1)  the rate of the county transfer tax shall be reduced as necessary
to comply with the 5% limit.

[b)] (C) After July 1, 1979, for the transfer of land subject to the agricultural
land transfer tax, a county may not:

(1) impose a county transfer tax at a rate above the rate that was in effect
on July 1, 1979; or

(2) increase the rate of a county transfer tax above the rate that was in
effect on July 1, 1979.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect June
1, 2016.

Approved by the Governor, May 10, 2016.

Chapter 373

(House Bill 833)
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AN ACT concerning
Agricultural Land Transfer Tax — Calculation

FOR the purpose of altering the definition of “agricultural land transfer tax” and defining
“total rate of tax” to provide that, for purposes of certain provisions of law concerning
the calculation of the agricultural land transfer tax, the tax does not include a certain
surcharge; making conforming changes; and generally relating to the agricultural
land transfer tax.

BY repealing and reenacting, with amendments,
Article — Tax — Property
Section 13-301, 13-303, and 13—407
Annotated Code of Maryland
(2012 Replacement Volume and 2015 Supplement)

BY repealing and reenacting, without amendments,
Article — Tax — Property
Section 13—-302
Annotated Code of Maryland
(2012 Replacement Volume and 2015 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article - Tax — Property
13-301.
(a)  In this subtitle the following words have the meanings indicated.

(b) “Agricultural land” means real property that is or was assessed on the basis
of farm or agricultural use under § 8—209 of this article.

(c) (1) “Agricultural land transfer tax” means the tax imposed under § 13-302
OF this subtitle.

(2)  “Agricultural land transfer tax” [includes] DOES NOT INCLUDE the
surcharge imposed under § 13—-303(d) of this subtitle.

(d) (1) “Total value” means the value of the property as stated in the most
recent assessment roll.

(2) “Total value” includes any adjustment in the value of improvements
that result from an increase in construction costs as determined by the Department as of
the most recent date of finality.
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13-302.

(a) Except as otherwise provided in § 13—-305 of this subtitle, agricultural land
transfer tax is imposed on an instrument of writing that transfers title to agricultural land.

(b)  Agricultural land transfer tax is payable in addition to any other transfer tax
1mposed under this title.

(c) An instrument of writing subject to agricultural land transfer tax may not be
recorded in any county until the agricultural land transfer tax is paid to the collector for
the county or paid to the Department.

(d)  An instrument of writing subject to agricultural land transfer tax may not be
filed with the Department until the agricultural land transfer tax is paid to the Department
or the collector for the county.

13-303.
(a) The agricultural land transfer tax applies at the following rates:
(1) for a transfer of 20 acres or more of agricultural land, 5%;

(2)  except as provided in item (3) of this subsection, for a transfer of less
than 20 acres of agricultural land assessed for agricultural use or as unimproved
agricultural land, 4%; or

3) for a transfer of less than 20 acres of agricultural land assessed as
improved agricultural land or agricultural land with site improvements, 3%.

(b)  If an instrument of writing is subject to different rates of agricultural land
transfer tax under subsection (a) of this section, the total agricultural land transfer tax due
1s computed separately for each portion of agricultural land to which a different rate
applies.

(c) Except as provided by § 13-305(c)(2) of this subtitle, the agricultural land
transfer tax determined under subsection (a) or subsection (b) of this section is reduced by
25% for each consecutive full taxable year before a transfer in which property tax on the
agricultural land was paid on the basis of any assessment other than the farm or
agricultural use assessment under § 8-209 of this article.

(d) (1) Except as provided in paragraph (2) of this subsection, in addition to
the [tax imposed under this section] AGRICULTURAL LAND TRANSFER TAX, a surcharge
in an amount equal to 25% of the tax determined under subsections (a) through (c) of this
section 1s imposed on an instrument of writing that transfers title to agricultural land.
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(2) The surcharge imposed under paragraph (1) of this subsection does not
apply to an instrument of writing that transfers property of 2 acres or less to be improved
to a child or grandchild of the owner.

(e) When determining the rate of the agricultural land transfer tax to be imposed
under subsection (a) or (b) of this section, the amount of agricultural land transferred that
1s exempt from the tax in accordance with § 13-305 of this subtitle may not be included in
the amount of agricultural land that is transferred.

13—407.

(a) IN THIS SECTION, “TOTAL RATE OF TAX” MEANS THE RATE OF TAX
IMPOSED FOR THE AGRICULTURAL LAND TRANSFER TAX UNDER § 13-303(A) OF
THIS TITLE PLUS THE RATE OF TAX FOR A COUNTY TRANSFER TAX IMPOSED UNDER
THIS SECTION.

B) @ Unless a greater rate of tax was imposed before July 1, 1979, a county
may not impose county transfer tax on a transfer subject to the agricultural land transfer
tax under Subtitle 3 of this title at a rate greater than the county rate applicable to the
transfer of improved residential property in that county.

(2) If a county has imposed a county transfer tax at a rate that exceeds the
rate applicable to the transfer of improved residential property, the total rate of tax that
applies to a transfer subject to the agricultural land transfer tax may not exceed 5% plus
the rate that applies to improved residential property under the county transfer tax.

(3) If the total rate of tax that applies to a transfer subject to the
agricultural land transfer tax exceeds the maximum rate allowed under paragraph (2) of
this subsection[, the tax that applies to the transfer]:

(1) THE AGRICULTURAL LAND TRANSFER TAX is payable at the
rate specified [for the agricultural land transfer tax] IN § 13-303(A) OF THIS TITLE; and

(1)  the rate of the county transfer tax shall be reduced as necessary
to comply with the 5% limit.

[b)] (C) After July 1, 1979, for the transfer of land subject to the agricultural
land transfer tax, a county may not:

(1) impose a county transfer tax at a rate above the rate that was in effect
on July 1, 1979; or

(2) increase the rate of a county transfer tax above the rate that was in
effect on July 1, 1979.
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SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect June
1, 2016.

Approved by the Governor, May 10, 2016.

Chapter 374

(Senate Bill 310)
AN ACT concerning
Child Abuse and Neglect — Failure to Report

FOR the purpose of requiring an agency that is participating in a child abuse or neglect
investigation and that has substantial grounds to believe that a person has
knowingly failed to report child abuse as required under a certain provision of law
to file a certain complaint with a certain board, agency, institution, or facility; and
generally relating to child abuse and neglect.

BY adding to
Article — Family Law
Section 5-705.3
Annotated Code of Maryland
(2012 Replacement Volume and 2015 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article - Family Law
5-705.3.

IF AN AGENCY PARTICIPATING IN AN INVESTIGATION UNDER § 5-706 OF THIS
SUBTITLE HAS SUBSTANTIAL GROUNDS TO BELIEVE THAT A PERSON HAS
KNOWINGLY FAILED TO REPORT SUSPECTED ABUSE OR NEGLECT AS REQUIRED BY §
5-704 OF THIS SUBTITLE, THE AGENCY SHALL:

(1) FILE A COMPLAINT WITH THE APPROPRIATE LICENSING BOARD IN
ACCORDANCE WITH THE PROVISIONS OF THE HEALTH OCCUPATIONS ARTICLE IF
THE PERSON IS A HEALTH PRACTITIONER;

(2) FILE A COMPLAINT WITH THE APPROPRIATE LAW ENFORCEMENT
AGENCY IF THE PERSON IS A POLICE OFFICER; OR
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(3) FILE A COMPLAINT WITH THE COUNTY BOARD OF EDUCATION OR
THE APPROPRIATE AGENCY, INSTITUTION, OR LICENSED FACILITY AT WHICH THE
PERSON IS EMPLOYED IF THE PERSON IS AN EDUCATOR OR A HUMAN SERVICE
WORKER.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2016.

Approved by the Governor, May 10, 2016.

Chapter 375

(House Bill 245)
AN ACT concerning
Child Abuse and Neglect — Failure to Report

FOR the purpose of requiring an agency that is participating in a child abuse or neglect
investigation and that has substantial grounds to believe that a person has
knowingly failed to report child abuse as required under a certain provision of law
to file a certain complaint with a certain board, agency, institution, or facility; and
generally relating to child abuse and neglect.

BY adding to
Article — Family Law
Section 5-705.3
Annotated Code of Maryland
(2012 Replacement Volume and 2015 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article — Family Law

5-705.3.

IF AN AGENCY PARTICIPATING IN AN INVESTIGATION UNDER § 5-706 OF THIS
SUBTITLE HAS SUBSTANTIAL GROUNDS TO BELIEVE THAT A PERSON HAS
KNOWINGLY FAILED TO REPORT SUSPECTED ABUSE OR NEGLECT AS REQUIRED BY §
5-704 OF THIS SUBTITLE, THE AGENCY SHALL:
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(1) FILE A COMPLAINT WITH THE APPROPRIATE LICENSING BOARD IN
ACCORDANCE WITH THE PROVISIONS OF THE HEALTH OCCUPATIONS ARTICLE IF
THE PERSON IS A HEALTH PRACTITIONER;

(2) FILE A COMPLAINT WITH THE APPROPRIATE LAW ENFORCEMENT
AGENCY IF THE PERSON IS A POLICE OFFICER; OR

(3) FILE A COMPLAINT WITH THE COUNTY BOARD OF EDUCATION OR
THE APPROPRIATE AGENCY, INSTITUTION, OR LICENSED FACILITY AT WHICH THE
PERSON IS EMPLOYED IF THE PERSON IS AN EDUCATOR OR A HUMAN SERVICE
WORKER.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2016.

Approved by the Governor, May 10, 2016.

Chapter 376

(Senate Bill 336)

AN ACT concerning
Hospitals — Designation of Lay Caregivers

FOR the purpose of requiring a hospital to provide a patient or the legal guardian of the
patient with an opportunity to designate a certain lay caregiver before the patient is
discharged from the hospital; requiring a hospital to document a certain decision by
a certain patient or the legal guardian of the patient in the patient’s medical record;
providing that a hospital shall be deemed to be in compliance with this Act under
certain circumstances; requiring a hospital to record certain information in a
patient’s medical record; requiring a hospital to request the written consent of a
patient or the legal guardian of the patient to release certain medical information;
providing that a hospital, under certain circumstances, is not required to provide
certain notice required under a certain provision of this Act or to consult with or
provide certain information to a certain lay caregiver; authorizing a patient or the
legal guardian of a patient to change the designation of a certain lay caregiver under
certain circumstances; providing that a designation of a certain lay caregiver does
not obligate an individual to perform certain aftercare; providing that certain
provisions of this Act may not be construed to require a patient or the legal guardian
of the patient to designate a certain lay caregiver; requiring a hospital to notify a
certain lay caregiver of the discharge of a patient or the transfer of a patient to
another hospital or a certain facility as soon as practicable; requiring a hospital, as
soon as practicable before discharge, to consult with a certain lay caregiver and issue
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a certain discharge plan; providing that the inability of a hospital to consult with a
certain lay caregiver may not interfere with, delay, or otherwise affect certain
medical care or a patient’s discharge; authorizing a hospital’s discharge process to
incorporate certain standards of accreditation and certain Conditions of
Participation; prohibiting the use of certain federal or State funds for a certain
purpose; providing that no federal or State program funding may be impacted by this
Act; providing for the construction of this Act; defining certain terms; and generally
relating to hospitals and the designation of lay caregivers.

BY repealing and reenacting, without amendments,
Article — Health — General
Section 19-301(a) and (f)
Annotated Code of Maryland
(2015 Replacement Volume)
BY adding to
Article — Health — General
Section 19-380 through 19-385 to be under the new part “Part XI. Designation of
Lay Caregivers”
Annotated Code of Maryland
(2015 Replacement Volume)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article - Health — General
19-301.
(a)  In this subtitle the following words have the meanings indicated.
® “Hospital” means an institution that:

(1) Has a group of at least 5 physicians who are organized as a medical
staff for the institution;

(2) Maintains facilities to provide, under the supervision of the medical
staff, diagnostic and treatment services for 2 or more unrelated individuals; and

3) Admits or retains the individuals for overnight care.
19-378. RESERVED.
19-379. RESERVED.

PART XI. DESIGNATION OF LAY CAREGIVERS.
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19-380.

(A) IN THIS PART THE FOLLOWING WORDS HAVE THE MEANINGS
INDICATED.

(B) (1) “AFTERCARE” MEANS ANY ASSISTANCE PROVIDED BY A LAY
CAREGIVER TO A PATIENT AFTER DISCHARGE OF THE PATIENT.

(2) “AFTERCARE” INCLUDES TASKS THAT ARE LIMITED TO THE
PATIENT’S CONDITION AT THE TIME OF DISCHARGE THAT DO NOT REQUIRE A
LICENSED PROFESSIONAL.

(C) “DISCHARGE” MEANS THE EXIT OR RELEASE OF A PATIENT FROM
INPATIENT CARE IN A HOSPITAL TO THE RESIDENCE OF THE PATIENT.

(D) “LAY CAREGIVER” MEANS AN INDIVIDUAL WHO:
(1) IS ANADULT;

(2) ISDESIGNATED AS A LAY CAREGIVER BY A PATIENT OR THE LEGAL
GUARDIAN OF A PATIENT UNDER THIS PART; AND

(3) PERFORMS AFTERCARE FOR THE PATIENT AT THE RESIDENCE OF
THE PATIENT.

(E) (1) “RESIDENCE” MEANS A DWELLING THAT A PATIENT CONSIDERS
TO BE HOME.

(2) “RESIDENCE” DOES NOT INCLUDE:
(I) A REHABILITATION FACILITY;
(II) A HOSPITAL;
(IIT1) A NURSING HOME;
(IV) AN ASSISTED LIVING FACILITY; OR
(V) A GROUP HOME LICENSED BY THE STATE.
19-381.
(A) A HOSPITAL SHALL PROVIDE A PATIENT OR THE LEGAL GUARDIAN OF A

PATIENT WITH AN OPPORTUNITY TO DESIGNATE ONE LAY CAREGIVER BEFORE
DISCHARGE OF THE PATIENT.
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(B) IF A PATIENT OR THE LEGAL GUARDIAN OF A PATIENT DECLINES TO
DESIGNATE A LAY CAREGIVER:

(1) THE HOSPITAL SHALL DOCUMENT THE DECISION IN THE
PATIENT’S MEDICAL RECORD; AND

(2) THE HOSPITAL SHALL BE DEEMED TO BE IN COMPLIANCE WITH
THE PROVISIONS OF THIS PART.

(C) IF A PATIENT OR THE LEGAL GUARDIAN OF A PATIENT DESIGNATES A
LAY CAREGIVER, THE HOSPITAL SHALL:

(1) RECORD IN THE PATIENT’S MEDICAL RECORD:
(1) THE DESIGNATION OF THE LAY CAREGIVER;

(1) THE RELATIONSHIP OF THE LAY CAREGIVER TO THE
PATIENT; AND

(I11) THE NAME, TELEPHONE NUMBER, AND ADDRESS OF THE
LAY CAREGIVER; AND

(2) REQUEST THE WRITTEN CONSENT OF THE PATIENT OR THE LEGAL
GUARDIAN OF THE PATIENT TO RELEASE MEDICAL INFORMATION TO THE LAY
CAREGIVER IN ACCORDANCE WITH:

(1) THE PROCEDURES OF THE HOSPITAL FOR RELEASING
PERSONAL HEALTH INFORMATION; AND

(II) ALL APPLICABLE FEDERAL AND STATE LAWS.

(D) IF A PATIENT OR THE LEGAL GUARDIAN OF A PATIENT DECLINES TO
CONSENT TO THE RELEASE OF MEDICAL INFORMATION TO THE LAY CAREGIVER, THE
HOSPITAL IS NOT REQUIRED TO:

(1) PROVIDE TO THE LAY CAREGIVER THE NOTICE REQUIRED UNDER
§ 19-382 OF THIS PART; OR

(2) CONSULT WITH THE LAY CAREGIVER OR PROVIDE TO THE LAY
CAREGIVER INFORMATION CONTAINED IN THE DISCHARGE PLAN ISSUED UNDER §
19-383 OF THIS PART.
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(E) A PATIENT OR THE LEGAL GUARDIAN OF A PATIENT MAY CHANGE THE
DESIGNATION OF A LAY CAREGIVER IN THE EVENT THE LAY CAREGIVER BECOMES
INCAPACITATED.

(F) A DESIGNATION OF A LAY CAREGIVER BY A PATIENT OR THE LEGAL
GUARDIAN OF A PATIENT UNDER THIS SECTION DOES NOT OBLIGATE AN INDIVIDUAL
TO PERFORM ANY AFTERCARE FOR THE PATIENT.

(G) THIS SECTION MAY NOT BE CONSTRUED TO REQUIRE A PATIENT OR THE
LEGAL GUARDIAN OF A PATIENT TO DESIGNATE A LAY CAREGIVER.

19-382.

IF A PATIENT OR THE LEGAL GUARDIAN OF A PATIENT HAS DESIGNATED A LAY
CAREGIVER UNDER § 19-381 OF THIS PART, THE HOSPITAL SHALL NOTIFY THE LAY
CAREGIVER OF THE DISCHARGE OF THE PATIENT OR THE TRANSFER OF THE
PATIENT TO ANOTHER HOSPITAL OR FACILITY LICENSED BY THE STATE AS SOON AS
PRACTICABLE.

19-383.

(A) AS SOON AS PRACTICABLE BEFORE DISCHARGE OF A PATIENT, A
HOSPITAL SHALL ATTEMPT TO:

(1) CONSULT WITH THE PATIENT’S LAY CAREGIVER TO PREPARE THE
LAY CAREGIVER FOR AFTERCARE; AND

(2) ISSUE A DISCHARGE PLAN THAT DESCRIBES THE AFTERCARE
NEEDS OF THE PATIENT.

(B) THE INABILITY OF A HOSPITAL TO CONSULT WITH A PATIENT’S
DESIGNATED LAY CAREGIVER MAY NOT INTERFERE WITH, DELAY, OR OTHERWISE
AFFECT THE MEDICAL CARE PROVIDED TO THE PATIENT OR THE PATIENT’S
DISCHARGE.

19-384.

A HOSPITAL’S DISCHARGE PROCESS MAY INCORPORATE ESTABLISHED
EVIDENCE-BASED PRACTICES, INCLUDING THOSE DESCRIBED IN:

(1) STANDARDS FOR ACCREDITATION ADOPTED BY THE JOINT
COMMISSION OR ANOTHER NATIONALLY RECOGNIZED HOSPITAL ACCREDITATION
ORGANIZATION; AND
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(2) THE CONDITIONS OF PARTICIPATION FOR HOSPITALS ADOPTED
BY THE CENTERS FOR MEDICARE AND MEDICAID SERVICES.

19-385.
(A) THIS PART MAY NOT BE CONSTRUED TO:

(1) AFFECT THE RIGHTS OF AN AGENT TO MAKE HEALTH CARE
DECISIONS UNDER TITLE 5, SUBTITLE 6 OF THIS ARTICLE; OR

(2) CREATE A PRIVATE RIGHT OF ACTION AGAINST A HOSPITAL, A
HOSPITAL EMPLOYEE, OR A DULY AUTHORIZED AGENT OF A HOSPITAL, OR
OTHERWISE SUPERSEDE OR REPLACE EXISTING RIGHTS OR REMEDIES UNDER ANY
OTHER STATE OR FEDERAL LAW.

(B) NO FEDERAL OR STATE:
(1) FUNDS MAY BE USED FOR PAYMENT OF A LAY CAREGIVER; AND
(2) PROGRAM FUNDING MAY BE IMPACTED BY THIS PART.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2016.

Approved by the Governor, May 10, 2016.

Chapter 377

(House Bill 1277)
AN ACT concerning
Hospitals — Designation of Lay Caregivers

FOR the purpose of requiring a hospital to provide a patient or the legal guardian of the
patient with an opportunity to designate a certain lay caregiver before the patient is
discharged from the hospital; requiring a hospital to document a certain decision by
a certain patient or the legal guardian of the patient in the patient’s medical record;
providing that a hospital shall be deemed to be in compliance with this Act under
certain circumstances; requiring a hospital to record certain information in a
patient’s medical record; requiring a hospital to request the written consent of a
patient or the legal guardian of the patient to release certain medical information;
providing that a hospital, under certain circumstances, is not required to provide
certain notice required under a certain provision of this Act or to consult with or
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provide certain information to a certain lay caregiver; authorizing a patient or the
legal guardian of a patient to change the designation of a certain lay caregiver under
certain circumstances; providing that a designation of a certain lay caregiver does
not obligate an individual to perform certain aftercare; providing that certain
provisions of this Act may not be construed to require a patient or the legal guardian
of the patient to designate a certain lay caregiver; requiring a hospital to notify a
certain lay caregiver of the discharge of a patient or the transfer of a patient to
another hospital or a certain facility as soon as practicable; requiring a hospital, as
soon as practicable before discharge, to consult with a certain lay caregiver and issue
a certain discharge plan; providing that the inability of a hospital to consult with a
certain lay caregiver may not interfere with, delay, or otherwise affect certain
medical care or a patient’s discharge; authorizing a hospital’s discharge process to
incorporate certain standards of accreditation and certain Conditions of
Participation; prohibiting the use of certain federal or State funds for a certain
purpose; providing that no federal or State program funding may be impacted by this
Act; providing for the construction of this Act; defining certain terms; and generally
relating to hospitals and the designation of lay caregivers.

BY repealing and reenacting, without amendments,
Article — Health — General
Section 19-301(a) and (f)
Annotated Code of Maryland
(2015 Replacement Volume)

BY adding to
Article — Health — General
Section 19-380 through 19-385 to be under the new part “Part XI. Designation of
Lay Caregivers”
Annotated Code of Maryland
(2015 Replacement Volume)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article - Health — General
19-301.
(a)  In this subtitle the following words have the meanings indicated.
® “Hospital” means an institution that:

(1) Has a group of at least 5 physicians who are organized as a medical
staff for the institution;

(2) Maintains facilities to provide, under the supervision of the medical
staff, diagnostic and treatment services for 2 or more unrelated individuals; and
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3) Admits or retains the individuals for overnight care.
19-378. RESERVED.
19-379. RESERVED.
PART XI. DESIGNATION OF LAY CAREGIVERS.
19-380.

(A) IN THIS PART THE FOLLOWING WORDS HAVE THE MEANINGS
INDICATED.

(B) (1) “AFTERCARE” MEANS ANY ASSISTANCE PROVIDED BY A LAY
CAREGIVER TO A PATIENT AFTER DISCHARGE OF THE PATIENT.

(2) “AFTERCARE” INCLUDES TASKS THAT ARE LIMITED TO THE
PATIENT’S CONDITION AT THE TIME OF DISCHARGE THAT DO NOT REQUIRE A
LICENSED PROFESSIONAL.

(C) “DISCHARGE” MEANS THE EXIT OR RELEASE OF A PATIENT FROM
INPATIENT CARE IN A HOSPITAL TO THE RESIDENCE OF THE PATIENT.

(D) “LAY CAREGIVER” MEANS AN INDIVIDUAL WHO:
(1) IS ANADULT;

(2) ISDESIGNATED AS A LAY CAREGIVER BY A PATIENT OR THE LEGAL
GUARDIAN OF A PATIENT UNDER THIS PART; AND

(3) PERFORMS AFTERCARE FOR THE PATIENT AT THE RESIDENCE OF
THE PATIENT.

(E) (1) “RESIDENCE” MEANS A DWELLING THAT A PATIENT CONSIDERS
TO BE HOME.

(2) “RESIDENCE” DOES NOT INCLUDE:
(I) A REHABILITATION FACILITY;
(I) A HOSPITAL;

(II1) A NURSING HOME;
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(IV) AN ASSISTED LIVING FACILITY; OR
(V) A GROUP HOME LICENSED BY THE STATE.
19-381.

(A) A HOSPITAL SHALL PROVIDE A PATIENT OR THE LEGAL GUARDIAN OF A
PATIENT WITH AN OPPORTUNITY TO DESIGNATE ONE LAY CAREGIVER BEFORE
DISCHARGE OF THE PATIENT.

(B) IF A PATIENT OR THE LEGAL GUARDIAN OF A PATIENT DECLINES TO
DESIGNATE A LAY CAREGIVER:

(1) THE HOSPITAL SHALL DOCUMENT THE DECISION IN THE
PATIENT’S MEDICAL RECORD; AND

(2) THE HOSPITAL SHALL BE DEEMED TO BE IN COMPLIANCE WITH
THE PROVISIONS OF THIS PART.

(C) IF A PATIENT OR THE LEGAL GUARDIAN OF A PATIENT DESIGNATES A
LAY CAREGIVER, THE HOSPITAL SHALL:

(1) RECORD IN THE PATIENT’S MEDICAL RECORD:
(1) THE DESIGNATION OF THE LAY CAREGIVER;

(1) THE RELATIONSHIP OF THE LAY CAREGIVER TO THE
PATIENT; AND

(I11) THE NAME, TELEPHONE NUMBER, AND ADDRESS OF THE
LAY CAREGIVER; AND

(2) REQUEST THE WRITTEN CONSENT OF THE PATIENT OR THE LEGAL
GUARDIAN OF THE PATIENT TO RELEASE MEDICAL INFORMATION TO THE LAY
CAREGIVER IN ACCORDANCE WITH:

(1) THE PROCEDURES OF THE HOSPITAL FOR RELEASING
PERSONAL HEALTH INFORMATION; AND

(II) ALL APPLICABLE FEDERAL AND STATE LAWS.

(D) IF A PATIENT OR THE LEGAL GUARDIAN OF A PATIENT DECLINES TO
CONSENT TO THE RELEASE OF MEDICAL INFORMATION TO THE LAY CAREGIVER, THE
HOSPITAL IS NOT REQUIRED TO:
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(1) PROVIDE TO THE LAY CAREGIVER THE NOTICE REQUIRED UNDER
§ 19-382 OF THIS PART; OR

(2) CONSULT WITH THE LAY CAREGIVER OR PROVIDE TO THE LAY
CAREGIVER INFORMATION CONTAINED IN THE DISCHARGE PLAN ISSUED UNDER §
19-383 OF THIS PART.

(E) A PATIENT OR THE LEGAL GUARDIAN OF A PATIENT MAY CHANGE THE
DESIGNATION OF A LAY CAREGIVER IN THE EVENT THE LAY CAREGIVER BECOMES
INCAPACITATED.

(F) A DESIGNATION OF A LAY CAREGIVER BY A PATIENT OR THE LEGAL
GUARDIAN OF A PATIENT UNDER THIS SECTION DOES NOT OBLIGATE AN INDIVIDUAL
TO PERFORM ANY AFTERCARE FOR THE PATIENT.

(G) THIS SECTION MAY NOT BE CONSTRUED TO REQUIRE A PATIENT OR THE
LEGAL GUARDIAN OF A PATIENT TO DESIGNATE A LAY CAREGIVER.

19-382.

IF A PATIENT OR THE LEGAL GUARDIAN OF A PATIENT HAS DESIGNATED A LAY
CAREGIVER UNDER § 19-381 OF THIS PART, THE HOSPITAL SHALL NOTIFY THE LAY
CAREGIVER OF THE DISCHARGE OF THE PATIENT OR THE TRANSFER OF THE
PATIENT TO ANOTHER HOSPITAL OR FACILITY LICENSED BY THE STATE AS SOON AS
PRACTICABLE.

19-383.

(A) AS SOON AS PRACTICABLE BEFORE DISCHARGE OF A PATIENT, A
HOSPITAL SHALL ATTEMPT TO:

(1) CONSULT WITH THE PATIENT’S LAY CAREGIVER TO PREPARE THE
LAY CAREGIVER FOR AFTERCARE; AND

(2) ISSUE A DISCHARGE PLAN THAT DESCRIBES THE AFTERCARE
NEEDS OF THE PATIENT.

(B) THE INABILITY OF A HOSPITAL TO CONSULT WITH A PATIENT’S
DESIGNATED LAY CAREGIVER MAY NOT INTERFERE WITH, DELAY, OR OTHERWISE
AFFECT THE MEDICAL CARE PROVIDED TO THE PATIENT OR THE PATIENT’S
DISCHARGE.

19-384.
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A HOSPITAL’S DISCHARGE PROCESS MAY INCORPORATE ESTABLISHED
EVIDENCE-BASED PRACTICES, INCLUDING THOSE DESCRIBED IN:

(1) STANDARDS FOR ACCREDITATION ADOPTED BY THE JOINT
COMMISSION OR ANOTHER NATIONALLY RECOGNIZED HOSPITAL ACCREDITATION
ORGANIZATION; AND

(2) THE CONDITIONS OF PARTICIPATION FOR HOSPITALS ADOPTED
BY THE CENTERS FOR MEDICARE AND MEDICAID SERVICES.

19-385.
(A) THIS PART MAY NOT BE CONSTRUED TO:

(1) AFFECT THE RIGHTS OF AN AGENT TO MAKE HEALTH CARE
DECISIONS UNDER TITLE 5, SUBTITLE 6 OF THIS ARTICLE; OR

(2) CREATE A PRIVATE RIGHT OF ACTION AGAINST A HOSPITAL, A
HOSPITAL EMPLOYEE, OR A DULY AUTHORIZED AGENT OF A HOSPITAL, OR
OTHERWISE SUPERSEDE OR REPLACE EXISTING RIGHTS OR REMEDIES UNDER ANY
OTHER STATE OR FEDERAL LAW.

(B) NO FEDERAL OR STATE:
(1) FUNDS MAY BE USED FOR PAYMENT OF A LAY CAREGIVER; AND
(2) PROGRAM FUNDING MAY BE IMPACTED BY THIS PART.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2016.

Approved by the Governor, May 10, 2016.

Chapter 378

(Senate Bill 354)
AN ACT concerning

Petitions for Emergency Evaluation — Minors — Sealing of Court Records
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FOR the purpose of authorizing a certain individual to file a motion with the court
requesting that any court records relating to a certain petition for emergency
evaluation be sealed; requiring the court to have a copy of the motion served on a
certain petitioner at a certain address; authorizing the court to order that certain
court records be sealed under certain circumstances; authorizing a certain petitioner
to file an objection to the motion; authorizing the court to grant the motion without
a hearing under certain circumstances; requiring the court to hold a hearing if the
petitioner files an objection to the motion within a certain time period after a copy of
the motion is served on the petitioner; authorizing the court to hold a hearing on its
own initiative; prohibiting certain court records, if sealed, from being opened for any
purpose except by order of the court under certain circumstances; clarifying that a
certain provision of law allowing the review of certain court records by certain
persons and entities does not apply to the review of certain court records that have
been sealed under a certain provision of this Act; and generally relating to petitions
for emergency evaluation and court records.

BY repealing and reenacting, with amendments,
Article — Health — General
Section 10-630
Annotated Code of Maryland
(2015 Replacement Volume)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article — Health — General
10-630.
(a)  All court records relating to a petition for an emergency evaluation made

under this subtitle are confidential and the contents may not be divulged, by subpoena or
otherwise, except by order of the court on good cause shown.

(b)  This EXCEPT FOR A COURT RECORD SEALED UNDER SUBSECTION (D) OF
THIS SECTION, THIS section does not prohibit review of a court record relating to a petition
by:

(1) Personnel of the court;

(2) The petitioner;

3) The emergency evaluee or counsel for the emergency evaluee;
(4)  Authorized personnel of the Department;

(5)  Authorized personnel of the local core service agency or local behavioral
health authority;
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(6) A law enforcement agency; or
(7) A person authorized by a court order on good cause shown.
(c) A petition for an emergency evaluation:

(1) Shall be considered a mental health record under Title 4 of this article;
and

(2)  May be released by a health care provider, as defined in § 4-301 of this
article, only as permitted by law.

(D) (1) AN EMERGENCY EVALUEE WHO WAS A MINOR WHEN A PETITION
FOR EMERGENCY EVALUATION WAS MADE OR SOUGHT CONCERNING THE
EMERGENCY EVALUEE UNDER PART IV OF THIS SUBTITLE MAY FILE A MOTION WITH
THE COURT AT ANY TIME REQUESTING THAT ANY COURT RECORDS RELATING TO
THE PETITION BE SEALED.

(2) THE COURT SHALL HAVE A COPY OF THE MOTION FILED UNDER
THIS SUBSECTION SERVED ON THE PETITIONER AT THE ADDRESS STATED FOR THE
PETITIONER IN THE PETITION FOR EMERGENCY EVALUATION.

(3) THE COURT MAY ORDER COURT RECORDS RELATING TO THE
PETITION FOR EMERGENCY EVALUATION THAT IS THE SUBJECT OF THE MOTION
SEALED FOR GOOD CAUSE SHOWN

(4) (1) THE PETITIONER MAY FILE AN OBJECTION TO A MOTION
FILED UNDER THIS SUBSECTION.

(I1) IF NO OBJECTION IS FILED, THE COURT MAY GRANT THE
MOTION WITHOUT A HEARING.

(I11) IF THE PETITIONER FILES AN OBJECTION TO THE MOTION
WITHIN 30 DAYS AFTER A COPY OF THE MOTION IS SERVED ON THE PETITIONER, THE
COURT SHALL HOLD A HEARING.
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(Iv) THE COURT MAY HOLD A HEARING ON ITS OWN INITIATIVE.

(5) IF SEALED, THE COURT RECORDS RELATING TO THE PETITION
FOR EMERGENCY EVALUATION THAT IS THE SUBJECT OF THE MOTION MAY NOT BE
OPENED, FOR ANY PURPOSE, EXCEPT BY ORDER OF THE COURT FOR GOOD CAUSE
SHOWN.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect June
1, 2016.

Approved by the Governor, May 10, 2016.

Chapter 379

(Senate Bill 359)

AN ACT concerning

Family Law — Divorce — Corroboration of Testimony an€

FOR the purpose of repealing the—prohibition—en a provision prohibiting a court from

enterlng a decree of d1v0rce on the uncorroborated testlmony of the party seeklng the

a suzt for absolute dworce on the grounds of voluntary separation, a separatzon
agreement is full corroboration of the plaintiff’s testimony that the separation was
voluntary under certain circumstances; and generally relating to divorce.

BY repealing and reenacting, with amendments,
Article — Family Law
Section 7-101 axnd4—103&
Annotated Code of Maryland
(2012 Replacement Volume and 2015 Supplement)
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BY repealing
Article — Family Law

Section 8104
Annotated Code of Maryland
(2012 Replacement Volume and 2015 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article - Family Law
7-101.
[(a)] If the grounds for the divorce occurred outside of this State, a party may not
apply for a divorce unless one of the parties has resided in this State for at least 6 months

before the application is filed.

[b) A court may not enter a decree of divorce on the uncorroborated testimony of
the party who is seeking the divorce.]
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[8-104.

In a suit for absolute divorce on the grounds of voluntary separation, a separation
agreement is full corroboration of the plaintiff’s testimony that the separation was voluntary
if the agreement:

(1) states that the spouses voluntarily agreed to separate; and

(2) s executed under oath before the application for divorce is filed.]

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2016.

Approved by the Governor, May 10, 2016.

Chapter 380
(House Bill 274)
AN ACT concerning
Family Law — Divorce — Corroboration of Testimony
FOR the purpose of repealing a provision prohibiting a court from entering a decree of
divorce on the uncorroborated testimony of the party seeking the divorce; repealing

a provision specifying that, in a suit for absolute divorce on the grounds of voluntary
separation, a separation agreement is full corroboration of the plaintiff’s testimony
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that the separation was voluntary under certain circumstances; and generally
relating to divorce.

BY repealing and reenacting, with amendments,
Article — Family Law
Section 7-101
Annotated Code of Maryland
(2012 Replacement Volume and 2015 Supplement)

BY repealing
Article — Family Law
Section 8-104
Annotated Code of Maryland
(2012 Replacement Volume and 2015 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article - Family Law
7-101.
[(a)] If the grounds for the divorce occurred outside of this State, a party may not
apply for a divorce unless one of the parties has resided in this State for at least 6 months

before the application is filed.

[b) A court may not enter a decree of divorce on the uncorroborated testimony of
the party who is seeking the divorce.]

[8-104.

In a suit for absolute divorce on the grounds of voluntary separation, a separation
agreement is full corroboration of the plaintiff’s testimony that the separation was
voluntary if the agreement:

(1) states that the spouses voluntarily agreed to separate; and

(2)  1is executed under oath before the application for divorce is filed.]

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2016.

Approved by the Governor, May 10, 2016.
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Chapter 381

(Senate Bill 360)

AN ACT concerning

Juvenile Causes - Permanency Plans - Age Age Restrictions on Use of Another
Planned Permanent Living Arrangement

FOR the purpose of providing that another planned permanent living arrangement may be
a child’s permanency plan only if the chlld is at least a certain age #ee%&%&%eea%

, : and generally
relatlng to permanency plans for the out—of—home placement of children.

BY repealing and reenacting, with amendments,
Article — Courts and Judicial Proceedings

Section 3—823(e) and-ta}

Annotated Code of Maryland

(2013 Replacement Volume and 2015 Supplement)
BY repealing and reenacting, with amendments,

Article — Family Law

Section 5-326(a) and 5-525(f)

Annotated Code of Maryland

(2012 Replacement Volume and 2015 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article - Courts and Judicial Proceedings
3-823.
(e) (1) At a permanency planning hearing, the court shall:

(1) Determine the child’s permanency plan, which, to the extent
consistent with the best interests of the child, may be, in descending order of priority:

1. Reunification with the parent or guardian;
2. Placement with a relative for:
A. Adoption; or

B. Custody and guardianship under § 3—819.2 of this subtitle;
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3. Adoption by a nonrelative;

4. Custody and guardianship by a nonrelative under §
3—819.2 of this subtitle; or

5. [Another] FOR A CHILD AT LEAST 16 YEARS OLD,
ANOTHER planned permanent living arrangement that:

A. Addresses the individualized needs of the child, including
the child’s educational plan, emotional stability, physical placement, and socialization
needs; and

B. Includes goals that promote the continuity of relations
with individuals who will fill a lasting and significant role in the child’s life; and

(1)  For a child who has attained the age of 16 years, determine the
services needed to assist the child to make the transition from placement to independent
living.

(2) In determining the child’s permanency plan, the court shall consider
the factors specified in § 5-525(f)(1) of the Family Law Article.
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Article — Family Law

(a) (1)  Ajuvenile court shall hold:

(1) an initial guardianship review hearing as scheduled under §
5-324(b)(1)(vi) of this subtitle to establish a permanency plan for the child; and

(1) at least once each year after the initial guardianship review
hearing until the juvenile court’s jurisdiction terminates, a guardianship review hearing.

(2) At each guardianship review hearing, a juvenile court shall determine
whether:

(1) the child’s current circumstances and placement are in the child’s
best interests;

(1) the permanency plan that is in effect is in the child’s best
Interests; and

(111) reasonable efforts have been made to finalize the permanency
plan that is in effect.

3) (1) A juvenile court shall give at least 30 days’ notice before each
guardianship review hearing for a child to:

1. the local department;
2. the child’s attorney; and

3. each of the child’s living parents who has not waived the
right to notice and that parent’s attorney.

(11) A parent is entitled to be heard and to participate at a
guardianship review hearing.
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(11) A parent is not a party solely on the basis of the right to notice or
opportunity to be heard or participate at a guardianship review hearing.

(4) (1) A local department shall give a child’s caregiver at least 7 days’
notice before a guardianship review hearing.

(1) A caregiver is entitled to be heard at a guardianship review
hearing.

(111) A caregiver is not a party solely on the basis of the right to notice
or opportunity to be heard at a guardianship review hearing.

5) (1) At least 10 days before each guardianship review hearing, a local
department shall:

1. investigate as needed to prepare a written report that
summarizes the child’s circumstances and the progress that has been made in
implementing the child’s permanency plan; and

2. send a copy of the report to:

A. the child’s attorney; and

B. each of the child’s living parents who has not waived the
right to notice and that parent’s attorney.

(1) Notice to a parent under this paragraph shall be sent to the
parent’s last address known to the juvenile court.

(6) A child’s permanency plan may be, in order of priority:
(1) adoption of the child;
(1)  custody and guardianship of the child by an individual; or

(111) FOR A CHILD AT LEAST 16 YEARS OLD, another planned
permanent living arrangement that:

1. addresses the individualized needs of the child, including
the child’s educational plan, emotional stability, physical placement, and socialization
needs; and

2. includes goals that promote the continuity of relations
with individuals who will fill a lasting and significant role in the child’s life.

(7 Every reasonable effort shall be made to implement a permanency plan
within 1 year.
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(8) At each guardianship review hearing for a child, a juvenile court shall:
(1) evaluate the child’s safety and act as needed to protect the child;

(1)  consider the written report of a local out—of-home placement
review board required under § 5-545 of this title;

(111) determine the extent of compliance with the permanency plan;

(iv) make a specific factual finding on whether reasonable efforts
have been made to finalize the child’s permanency plan and document the finding;

) subject to subsection (b) of this section, change the child’s
permanency plan if a change would be in the child’s best interests;

(vi)  project a reasonable date by which the permanency plan will be
finalized,;

(vil) enter any order that the juvenile court finds appropriate to
implement the permanency plan; and

(vii1) take all other action that the juvenile court considers to be in the
child’s best interests, including any order allowed under § 5-324(b)(1)(i1) of this subtitle.

9 E0) (9) A juvenile court may approve a permanency plan other than
adoption of a child only if the juvenile court finds that, for a compelling reason, adoption is
not in the child’s best interests.
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4061 (10) 1) At a guardianship review hearing held 1 year or
more after a juvenile court enters an order for guardianship of a child, the juvenile court
may designate an individual guardian of the child if:

1. the local department certifies the child’s successful
placement with the individual under the supervision of the local department or its agent
for at least 180 days or a shorter period allowed by the juvenile court on recommendation
of the local department;

2. the local department files a report by a child placement
agency, completed in accordance with department regulations, as to the suitability of the
individual to be the child’s guardian; and

3. the juvenile court makes a specific finding that:

A. for a compelling reason, adoption is not in the child’s best
Interests; and

B. custody and guardianship by the individual is in the
child’s best interests and is the least restrictive alternative available.

(1)  Designation of a guardian under this paragraph terminates the
local department’s legal obligations and responsibilities to the child.

(111)  After designation of a guardian under this paragraph, a juvenile
court may order any further review that the juvenile court finds to be in the child’s best
interests.

5-525.

® (1) In developing a permanency plan for a child in an out—of-home
placement, the local department shall give primary consideration to the best interests of
the child, including consideration of both in—State and out—of—state placements. The local
department shall consider the following factors in determining the permanency plan that
1s in the best interests of the child:

(1) the child’s ability to be safe and healthy in the home of the child’s
parent;

(1)  the child’s attachment and emotional ties to the child’s natural
parents and siblings;

(111)  the child’s emotional attachment to the child’s current caregiver
and the caregiver’s family;
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(iv) the length of time the child has resided with the current
caregiver;

(v) the potential emotional, developmental, and educational harm to
the child if moved from the child’s current placement; and

(vi)  the potential harm to the child by remaining in State custody for
an excessive period of time.

(2) To the extent consistent with the best interests of the child in an
out—of—-home placement, the local department shall consider the following permanency
plans, in descending order of priority:

(1) returning the child to the child’s parent or guardian, unless the
local department is the guardian;

(1)  placing the child with relatives to whom adoption, custody and
guardianship, or care and custody, in descending order of priority, are planned to be
granted;

(11) adoption in the following descending order of priority:

1. by a current foster parent with whom the child has resided
continually for at least the 12 months prior to developing the permanency plan or for a
sufficient length of time to have established positive relationships and family ties; or

2. by another approved adoptive family; or

(iv) FOR A CHILD AT LEAST 16 YEARS OLD, another planned
permanent living arrangement that:

1. addresses the individualized needs of the child, including
the child’s educational plan, emotional stability, physical placement, and socialization
needs; and

2. includes goals that promote the continuity of relations
with individuals who will fill a lasting and significant role in the child’s life.

(3) Subject to paragraphs (1) and (2) of this subsection and to the extent
consistent with the best interests of a child in an out—of~home placement, in determining
a permanency plan, the local department shall consider the following in descending order
of priority:

(1) placement of the child in the local jurisdiction where the child’s
parent or guardian resides; or
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(11)  if the local department finds, based on a compelling reason, that
placement of the child as described in item (i) of this paragraph is not in the best interest
of the child, placement of the child in another jurisdiction in the State after considering:

1. the availability of resources to provide necessary services
to the child;

2. the accessibility to family treatment, if appropriate; and
3. the effect on the local school system.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2016.

Approved by the Governor, May 10, 2016.

Chapter 382

(House Bill 192)
AN ACT concerning

Juvenile Causes - Permanency Plans — Age Restrictions on Use of Another
Planned Permanent Living Arrangement

FOR the purpose of providing that another planned permanent living arrangement may be
a child’s permanency plan only if the child is at least a certain age; and generally
relating to permanency plans for the out—of~home placement of children.

BY repealing and reenacting, with amendments,
Article — Courts and Judicial Proceedings
Section 3—823(e)
Annotated Code of Maryland
(2013 Replacement Volume and 2015 Supplement)

BY repealing and reenacting, with amendments,
Article — Family Law
Section 5-326(a) and 5-525(f)
Annotated Code of Maryland
(2012 Replacement Volume and 2015 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article — Courts and Judicial Proceedings
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3-823.
(e) (1) At a permanency planning hearing, the court shall:

(1) Determine the child’s permanency plan, which, to the extent
consistent with the best interests of the child, may be, in descending order of priority:

1. Reunification with the parent or guardian;

2. Placement with a relative for:

A. Adoption; or

B Custody and guardianship under § 3—819.2 of this subtitle;
3. Adoption by a nonrelative;

4. Custody and guardianship by a nonrelative under
§ 3—819.2 of this subtitle; or

5. [Another] FOR A CHILD AT LEAST 16 YEARS OLD,
ANOTHER planned permanent living arrangement that:

A. Addresses the individualized needs of the child, including
the child’s educational plan, emotional stability, physical placement, and socialization

needs; and

B. Includes goals that promote the continuity of relations
with individuals who will fill a lasting and significant role in the child’s life; and

(1)  For a child who has attained the age of 16 years, determine the
services needed to assist the child to make the transition from placement to independent

living.

(2) In determining the child’s permanency plan, the court shall consider
the factors specified in § 5-525(f)(1) of the Family Law Article.

Article - Family Law
5-326.
(a) (1)  Ajuvenile court shall hold:

(1) an 1nitial guardianship review hearing as scheduled under
§ 5-324(b)(1)(vi) of this subtitle to establish a permanency plan for the child; and
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(1) at least once each year after the initial guardianship review
hearing until the juvenile court’s jurisdiction terminates, a guardianship review hearing.

(2) At each guardianship review hearing, a juvenile court shall determine
whether:

(1) the child’s current circumstances and placement are in the child’s
best interests;

(1) the permanency plan that is in effect is in the child’s best
Interests; and

(111) reasonable efforts have been made to finalize the permanency
plan that is in effect.

3) (1) A juvenile court shall give at least 30 days’ notice before each
guardianship review hearing for a child to:

1. the local department;
2. the child’s attorney; and

3. each of the child’s living parents who has not waived the
right to notice and that parent’s attorney.

(11) A parent is entitled to be heard and to participate at a
guardianship review hearing.

(11) A parent is not a party solely on the basis of the right to notice or
opportunity to be heard or participate at a guardianship review hearing.

(4) (1) A local department shall give a child’s caregiver at least 7 days’
notice before a guardianship review hearing.

(1) A caregiver is entitled to be heard at a guardianship review
hearing.

(111) A caregiver is not a party solely on the basis of the right to notice
or opportunity to be heard at a guardianship review hearing.

5) (1) At least 10 days before each guardianship review hearing, a local
department shall:

1. investigate as needed to prepare a written report that
summarizes the child’s circumstances and the progress that has been made in
implementing the child’s permanency plan; and
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2. send a copy of the report to:
A. the child’s attorney; and

B. each of the child’s living parents who has not waived the
right to notice and that parent’s attorney.

(1) Notice to a parent under this paragraph shall be sent to the
parent’s last address known to the juvenile court.

(6) A child’s permanency plan may be, in order of priority:
(1) adoption of the child;
(1)  custody and guardianship of the child by an individual; or

(iii) FOR A CHILD AT LEAST 16 YEARS OLD, another planned
permanent living arrangement that:

1. addresses the individualized needs of the child, including
the child’s educational plan, emotional stability, physical placement, and socialization

needs; and

2. includes goals that promote the continuity of relations
with individuals who will fill a lasting and significant role in the child’s life.

(7 Every reasonable effort shall be made to implement a permanency plan
within 1 year.

(8) At each guardianship review hearing for a child, a juvenile court shall:
(1) evaluate the child’s safety and act as needed to protect the child;

(1)  consider the written report of a local out—of~home placement
review board required under § 5-545 of this title;

(111) determine the extent of compliance with the permanency plan;

(iv) make a specific factual finding on whether reasonable efforts
have been made to finalize the child’s permanency plan and document the finding;

(v) subject to subsection (b) of this section, change the child’s
permanency plan if a change would be in the child’s best interests;

(vi)  project a reasonable date by which the permanency plan will be
finalized,;
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(vil) enter any order that the juvenile court finds appropriate to
implement the permanency plan; and

(vii1) take all other action that the juvenile court considers to be in the
child’s best interests, including any order allowed under § 5-324(b)(1)(i1) of this subtitle.

(9) A juvenile court may approve a permanency plan other than adoption
of a child only if the juvenile court finds that, for a compelling reason, adoption is not in the
child’s best interests.

(10) @ At a guardianship review hearing held 1 year or more after a
juvenile court enters an order for guardianship of a child, the juvenile court may designate
an individual guardian of the child if:

1. the local department certifies the child’s successful
placement with the individual under the supervision of the local department or its agent
for at least 180 days or a shorter period allowed by the juvenile court on recommendation
of the local department;

2. the local department files a report by a child placement
agency, completed in accordance with department regulations, as to the suitability of the
individual to be the child’s guardian; and

3. the juvenile court makes a specific finding that:

A. for a compelling reason, adoption is not in the child’s best
Interests; and

B. custody and guardianship by the individual is in the
child’s best interests and is the least restrictive alternative available.

(1)  Designation of a guardian under this paragraph terminates the
local department’s legal obligations and responsibilities to the child.

(111)  After designation of a guardian under this paragraph, a juvenile
court may order any further review that the juvenile court finds to be in the child’s best
interests.

5-525.

® (1) In developing a permanency plan for a child in an out—of-home
placement, the local department shall give primary consideration to the best interests of
the child, including consideration of both in—State and out—of—state placements. The local
department shall consider the following factors in determining the permanency plan that
1s in the best interests of the child:
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(1) the child’s ability to be safe and healthy in the home of the child’s
parent;

(1)  the child’s attachment and emotional ties to the child’s natural
parents and siblings;

(111)  the child’s emotional attachment to the child’s current caregiver
and the caregiver’s family;

(iv) the length of time the child has resided with the current
caregiver;

(v) the potential emotional, developmental, and educational harm to
the child if moved from the child’s current placement; and

(vi)  the potential harm to the child by remaining in State custody for
an excessive period of time.

(2) To the extent consistent with the best interests of the child in an
out—of—-home placement, the local department shall consider the following permanency
plans, in descending order of priority:

(1) returning the child to the child’s parent or guardian, unless the
local department is the guardian;

(1)  placing the child with relatives to whom adoption, custody and
guardianship, or care and custody, in descending order of priority, are planned to be
granted;

(111) adoption in the following descending order of priority:
1. by a current foster parent with whom the child has resided
continually for at least the 12 months prior to developing the permanency plan or for a
sufficient length of time to have established positive relationships and family ties; or

2. by another approved adoptive family; or

(iv) FOR A CHILD AT LEAST 16 YEARS OLD, another planned
permanent living arrangement that:

1. addresses the individualized needs of the child, including
the child’s educational plan, emotional stability, physical placement, and socialization
needs; and

2. includes goals that promote the continuity of relations
with individuals who will fill a lasting and significant role in the child’s life.
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(3) Subject to paragraphs (1) and (2) of this subsection and to the extent
consistent with the best interests of a child in an out—of~home placement, in determining
a permanency plan, the local department shall consider the following in descending order
of priority:

(1) placement of the child in the local jurisdiction where the child’s
parent or guardian resides; or

(11)  if the local department finds, based on a compelling reason, that
placement of the child as described in item (i) of this paragraph is not in the best interest

of the child, placement of the child in another jurisdiction in the State after considering:

1. the availability of resources to provide necessary services
to the child;

2. the accessibility to family treatment, if appropriate; and
3. the effect on the local school system.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2016.

Approved by the Governor, May 10, 2016.

Chapter 383

(Senate Bill 401)
AN ACT concerning
Charles County and St. Mary’s County — Deer Management Permit — Firearms

FOR the purpose of authorizing an individual who holds a Deer Management Permit in
Charles County and St. Mary’'s County to use certain firearms to hunt deer
throughout the year, including all deer hunting seasons, in the locations and under
the conditions set forth in the permit; and generally relating to the use of certain
firearms under a Deer Management Permit in Charles County and St. Mary’s
County.

BY repealing and reenacting, without amendments,
Article — Natural Resources
Section 10-415(d)(1) and (3)
Annotated Code of Maryland
(2012 Replacement Volume and 2015 Supplement)
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BY repealing and reenacting, with amendments,
Article — Natural Resources
Section 10—415(d)(2)
Annotated Code of Maryland
(2012 Replacement Volume and 2015 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article — Natural Resources
10—415.

(d) (1) In this subsection, “Deer Management Permit” means a permit issued
by the Department authorizing the holder to hunt deer outside of deer hunting season for
the purpose of preventing damage to crops.

(2) (1) In Charles County and St. Mary’s County, an individual who
holds a Deer Management Permit may:

1. Use a shotgun or breech loading center fired rifle approved
by the Department to hunt deer throughout [deer season] THE YEAR, INCLUDING ALL
DEER HUNTING SEASONS, in the locations and under the conditions set forth in the
permit; and

2. If the individual leases State land in Charles County or St.
Mary’s County for the purpose of cultivating crops, hunt deer on the land leased by the
individual in the locations and under the conditions set forth in the permit.

(11) The Department may authorize an individual in Charles County
or St. Mary’s County to hunt deer on Sundays under a Deer Management Permit.

3) To protect public safety and welfare, the Department may restrict the
lands on which an individual may hunt deer under a Deer Management Permit.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect July
1, 2016.

Approved by the Governor, May 10, 2016.

Chapter 384

(House Bill 1417)

AN ACT concerning
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Charles County and St. Mary’s County — Deer Management Permit — Firearms

FOR the purpose of authorizing an individual who holds a Deer Management Permit in
Charles County and St. Mary’s County to use certain firearms to hunt deer
throughout the year, including all deer hunting seasons, in the locations and under
the conditions set forth in the permit; and generally relating to the use of certain
firearms under a Deer Management Permit in Charles County and St. Mary’s
County.

BY repealing and reenacting, without amendments,
Article — Natural Resources
Section 10-415(d)(1) and (3)
Annotated Code of Maryland
(2012 Replacement Volume and 2015 Supplement)

BY repealing and reenacting, with amendments,
Article — Natural Resources
Section 10—415(d)(2)
Annotated Code of Maryland
(2012 Replacement Volume and 2015 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article — Natural Resources
10—415.

(d) (1) In this subsection, “Deer Management Permit” means a permit issued
by the Department authorizing the holder to hunt deer outside of deer hunting season for
the purpose of preventing damage to crops.

(2) (1) In Charles County and St. Mary’s County, an individual who
holds a Deer Management Permit may:

1. Use a shotgun or breech loading center fired rifle approved
by the Department to hunt deer throughout [deer season] THE YEAR, INCLUDING ALL
DEER HUNTING SEASONS, in the locations and under the conditions set forth in the
permit; and

2. If the individual leases State land in Charles County or St.
Mary’s County for the purpose of cultivating crops, hunt deer on the land leased by the
individual in the locations and under the conditions set forth in the permit.

(11) The Department may authorize an individual in Charles County
or St. Mary’s County to hunt deer on Sundays under a Deer Management Permit.
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3) To protect public safety and welfare, the Department may restrict the
lands on which an individual may hunt deer under a Deer Management Permit.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect July
1, 2016.

Approved by the Governor, May 10, 2016.

Chapter 385

(Senate Bill 411)
AN ACT concerning

Income Tax — Credit for Physieian Preceptors in Areas With Health Care
Workforce Shortages

FOR the purpose of authorizing a credit against the State income tax for certain individuals
who, under certain circumstances, serve as physieian preceptors in certain
preceptorship programs and work in certain areas of the State with health care
workforce shortages; providing that the credit may not exceed the State income tax
for that taxable year and that any unused credit may not be carried over to any other
taxable year; providing for the calculation of the credit; requiring the Department of
Health and Mental Hygiene, on application of a taxpayer, to issue a tax credit
certificate under certain circumstances; requiring the application to contain certain
information; providing for the maximum amount of a tax credit certificate that may
be issued; requiring the Department to approve applications on a first—come,
first—served basis and notify applicants of approval or denial of an application within
a certain number of days of receipt of the application; providing that the total number
of tax credit certificates issued by the Department may not exceed a certain amount
for each taxable year; providing that tax credit certificate amounts not issued during
a taxable year may be carried over and issued during the next taxable year; requiring
the Department to report certain information to the Comptroller and the General
Assembly on or before a certain date each year; requiring the Department, in
consultation with the Governor’s Workforce Investment Board, to adopt certain
regulations; establishing the Nurse Practitioner Preceptorship Tax Credit Fund as
a_special, nonlapsing fund: specifying the purpose of the Fund: requiring the
Department to administer the Fund: requiring the State Treasurer to hold the Fund
and the Comptroller to account for the Fund: specifying the contents of the Fund;
specifying the purpose for which the Fund may be used: providing for the investment
of money in and expenditures from the Fund; authorizing a certain amount of the
unspent portion of money transferred to the Office of Student Financial Assistance
for use under the Health Personnel Shortage Incentive Grant Program to be
transferred or revert to the General Fund only for a certain purpose; requiring the
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State Board of Nursing to assess a certain fee for the renewal of a certain
certification; requiring the Board to pay the fee collected into the Fund; defining
certain terms; providing for the application of this Act; providing for the termination
of this Act; and generally relating to a credit against the State income tax for certain
phssieian preceptors in certain areas with health care workforce shortages.

BY adding to
Article — Tax — General
Section 10-737 and 10-738
Annotated Code of Maryland
(2010 Replacement Volume and 2015 Supplement)

BY repealing and reenacting, without amendments,
Article — Education
Section 18-803(b)(1) and (2)
Annotated Code of Maryland
(2014 Replacement Volume and 2015 Supplement)

BY repealing and reenacting, with amendments,
Article — Education
Section 18-803(e)(2)
Annotated Code of Maryland
(2014 Replacement Volume and 2015 Supplement)

BY adding to
Article — Education
Section 18-803(e)(3)
Annotated Code of Maryland
(2014 Replacement Volume and 2015 Supplement)

BY repealing and reenacting, with amendments,
Article — Health Occupations
Section 8-206(b)
Annotated Code of Maryland
(2014 Replacement Volume and 2015 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article - Tax — General
10-737.

(A) (1) IN THIS SECTION THE FOLLOWING WORDS HAVE THE MEANINGS
INDICATED.
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(2) “DEPARTMENT” MEANS THE DEPARTMENT OF HEALTH AND
MENTAL HYGIENE.

(3) “LICENSED PHYSICIAN” MEANS AN INDIVIDUAL WHO IS LICENSED
TO PRACTICE MEDICINE UNDER TITLE 14 OF THE HEALTH OCCUPATIONS ARTICLE.

(4) “PRECEPTORSHIP PROGRAM” MEANS AN ORGANIZED SYSTEM OF

CLINICAL EXPERIENCE THAT, FOR THE PURPOSE OF ATTAINING SPECIFIED
LEARNING OBJECTIVES, PAIRS AN ENROLLED STUDENT OF A LIAISON COMMITTEE
ON MEDICAL EDUCATION-ACCREDITED MEDICAL SCHOOL IN THE STATE OR AN
INDIVIDUAL IN A POSTGRADUATE MEDICAL TRAINING PROGRAM IN THE STATE FHAT
A ANS WITH A LICENSED PHYSICIAN

WHO MEETS THE QUALIFICATIONS AS A PRECEPTOR.

(B) (1) SUBJECT TO THE LIMITATIONS OF THIS SECTION, A LICENSED
PHYSICIAN MAY CLAIM A CREDIT AGAINST THE STATE INCOME TAX IN THE AMOUNT
STATED ON THE TAX CREDIT CERTIFICATE ISSUED UNDER SUBSECTION (C) OF THIS
SECTION FOR THE TAXABLE YEAR IN WHICH THE LICENSED PHYSICIAN SERVED
WITHOUT COMPENSATION AS A PHYSICIAN PRECEPTOR IN A PRECEPTORSHIP
PROGRAM 2 . SICIANS AUTHORIZED BY AN
ACCREDITED MEDICAL SCHOOL IN THE STATE AND WORKED:

(1) A MINIMUM OF THREE ROTATIONS, EACH CONSISTING OF
160 HOURS OF COMMUNITY-BASED CLINICAL TRAINING; AND

(II) IN AN AREA OF THE STATE IDENTIFIED AS HAVING A
HEALTH CARE WORKFORCE SHORTAGE BY THE DEPARTMENT, IN CONSULTATION
WITH THE GOVERNOR’S WORKFORCE INVESTMENT BOARD.

(2) (1) THE TOTAL AMOUNT OF THE CREDIT ALLOWED UNDER THIS
SECTION FOR ANY TAXABLE YEAR MAY NOT EXCEED THE STATE INCOME TAX
IMPOSED FOR THAT TAXABLE YEAR.

(I) ANY UNUSED AMOUNT OF THE CREDIT FOR ANY TAXABLE
YEAR MAY NOT BE CARRIED OVER TO ANY OTHER TAXABLE YEAR.

(c) (1) ON APPLICATION BY A LICENSED PHYSICIAN, THE DEPARTMENT
SHALL ISSUE A CREDIT CERTIFICATE IN THE AMOUNT OF $1,000 FOR EACH STUDENT
FOR WHOM THE LICENSED PHYSICIAN SERVED AS A PHYSICIAN PRECEPTOR
WITHOUT COMPENSATION.

(2) THE APPLICATION SHALL CONTAIN:

(1) THE NAME OF THE LICENSED PHYSICIAN;
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(I) INFORMATION IDENTIFYING THE PHYSICIAN
PRECEPTORSHIP IN WHICH THE LICENSED PHYSICIAN PARTICIPATED:;

(IIT) THE NUMBER AND NAMES OF THE STUDENTS FOR WHOM
THE INDIVIDUAL SERVED AS A PHYSICIAN PRECEPTOR WITHOUT COMPENSATION;
AND

(IV) ANY OTHER INFORMATION THAT THE DEPARTMENT
REQUIRES.

(3) FOR ANY TAXABLE YEAR, THE AMOUNT OF TAX CREDIT STATED IN
THE TAX CREDIT CERTIFICATE MAY NOT EXCEED $10,000.

(4) THE DEPARTMENT SHALL:

() APPROVE ALL APPLICATIONS THAT QUALIFY FOR A TAX
CREDIT CERTIFICATE UNDER THIS SUBSECTION ON A FIRST-COME, FIRST-SERVED
BASIS; AND

(I) NOTIFY A TAXPAYER WITHIN 45 DAYS OF RECEIPT OF THE
TAXPAYER’S APPLICATION OF ITS APPROVAL OR DENIAL.

(5) (1) FOR EACH TAXABLE YEAR, THE TOTAL AMOUNT OF TAX
CREDIT CERTIFICATES THAT MAY BE ISSUED BY THE DEPARTMENT UNDER THIS
SECTION MAY NOT EXCEED $100,000.

(I1) IF THE AGGREGATE AMOUNT OF TAX CREDIT CERTIFICATES
ISSUED UNDER THIS SECTION DURING A TAXABLE YEAR TOTAL LESS THAN THE
AMOUNT AUTHORIZED UNDER THIS PARAGRAPH, ANY EXCESS AMOUNT MAY BE
ISSUED UNDER TAX CREDIT CERTIFICATES IN THE NEXT TAXABLE YEAR.

(D) ON OR BEFORE JANUARY 31 OF EACH TAXABLE YEAR, THE
DEPARTMENT SHALL:

(1) REPORT TO THE COMPTROLLER ON THE TAX CREDIT
CERTIFICATES ISSUED UNDER THIS SECTION DURING THE PRIOR TAXABLE YEAR;
AND

(2) REPORT TO THE GENERAL ASSEMBLY, IN ACCORDANCE WITH §
2-1246 OF THE STATE GOVERNMENT ARTICLE, ON THE UTILIZATION OF THE
CREDIT ESTABLISHED UNDER THIS SECTION.
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(E) THE DEPARTMENT, IN CONSULTATION WITH THE GOVERNOR’S
WORKFORCE INVESTMENT BOARD, SHALL ADOPT REGULATIONS TO CARRY OUT
THE PROVISIONS OF THIS SECTION, INCLUDING THE CRITERIA AND PROCEDURES
FOR APPLICATION FOR, APPROVAL OF, AND MONITORING ELIGIBILITY FOR THE TAX
CREDIT AUTHORIZED UNDER THIS SECTION.

10-738.

(A) (1) IN THIS SECTION THE FOLLOWING WORDS HAVE THE MEANINGS
INDICATED.

(2) “DEPARTMENT” MEANS THE DEPARTMENT OF HEALTH AND
MENTAL HYGIENE.

(3) “LICENSED PHYSICIAN” MEANS AN INDIVIDUAL WHO IS LICENSED
TO PRACTICE MEDICINE UNDER TITLE 14 OF THE HEALTH OCCUPATIONS ARTICLE.

(4) “NURSE PRACTITIONER” HAS THE MEANING STATED IN § 8-101
OF THE HEALTH OCCUPATIONS ARTICLE.

(5) “PRECEPTORSHIP PROGRAM” MEANS AN ORGANIZED SYSTEM OF
CLINICAL EXPERIENCE THAT, FOR THE PURPOSE OF ATTAINING SPECIFIED
LEARNING OBJECTIVES, PAIRS A NURSE PRACTITIONER STUDENT ENROLLED IN A
NURSING EDUCATION PROGRAM THAT IS RECOGNIZED BY THE STATE BOARD OF
NURSING WITH A NURSE PRACTITIONER OR LICENSED PHYSICIAN WHO MEETS THE
QUALIFICATIONS AS A PRECEPTOR.

(B) (1) SUBJECT TO THE LIMITATIONS OF THIS SECTION, A NURSE
PRACTITIONER OR LICENSED PHYSICIAN MAY CLAIM A CREDIT AGAINST THE STATE
INCOME TAX IN THE AMOUNT STATED ON THE TAX CREDIT CERTIFICATE ISSUED
UNDER SUBSECTION (C) OF THIS SECTION FOR THE TAXABLE YEAR IN WHICH THE
NURSE PRACTITIONER OR LICENSED PHYSICIAN SERVED WITHOUT COMPENSATION
AS A PRECEPTOR IN A PRECEPTORSHIP PROGRAM APPROVED BY THE STATE BOARD
OF NURSING AND WORKED:

(I) A MINIMUM OF THREE ROTATIONS, EACH CONSISTING OF
160 HOURS OF COMMUNITY-BASED CLINICAL TRAINING; AND

(I) IN AN AREA OF THE STATE IDENTIFIED AS HAVING A
HEALTH CARE WORKFORCE SHORTAGE BY THE DEPARTMENT, IN CONSULTATION
WITH THE GOVERNOR’S WORKFORCE INVESTMENT BOARD.
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(2) () THETOTAL AMOUNT OF THE CREDIT ALLOWED UNDER THIS
SECTION FOR ANY TAXABLE YEAR MAY NOT EXCEED THE STATE INCOME TAX
IMPOSED FOR THAT TAXABLE YEAR.

(I1) ANY UNUSED AMOUNT OF THE CREDIT FOR ANY TAXABLE
YEAR MAY NOT BE CARRIED OVER TO ANY OTHER TAXABLE YEAR.

(C) (1) ON APPLICATION BY A NURSE PRACTITIONER OR LICENSED
PHYSICIAN, THE DEPARTMENT SHALL ISSUE A CREDIT CERTIFICATE IN THE
AMOUNT OF $1,000 FOR EACH NURSE PRACTITIONER STUDENT FOR WHOM THE
NURSE PRACTITIONER OR LICENSED PHYSICIAN SERVED AS A PRECEPTOR WITHOUT
COMPENSATION.

(2) THE APPLICATION SHALL CONTAIN:

o THE NAME OF THE NURSE PRACTITIONER OR LICENSED

PHYSICIAN;

(II) INFORMATION IDENTIFYING THE PRECEPTORSHIP IN
WHICH THE NURSE PRACTITIONER OR LICENSED PHYSICIAN PARTICIPATED;

(II1) THE NUMBER AND NAMES OF THE NURSE PRACTITIONER
STUDENTS FOR WHOM THE INDIVIDUAL SERVED AS A PRECEPTOR WITHOUT
COMPENSATION; AND

(IV) ANY OTHER INFORMATION THAT THE DEPARTMENT

REQUIRES.

(3) FOR ANY TAXABLE YEAR, THE AMOUNT OF TAX CREDIT STATED IN
THE TAX CREDIT CERTIFICATE MAY NOT EXCEED $10,000.

(4) THE DEPARTMENT SHALL:

(I) APPROVE ALL APPLICATIONS THAT QUALIFY FOR A TAX
CREDIT CERTIFICATE UNDER THIS SUBSECTION ON A FIRST-COME, FIRST-SERVED
BASIS; AND

(I) NOTIFY A TAXPAYER WITHIN 45 DAYS OF RECEIPT OF THE
TAXPAYER’S APPLICATION OF ITS APPROVAL OR DENIAL.

(5) () FOR EACH TAXABLE YEAR, THE TOTAL AMOUNT OF TAX
CREDIT CERTIFICATES THAT MAY BE ISSUED BY THE DEPARTMENT UNDER THIS
SECTION MAY NOT EXCEED THE LESSER OF:
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1. THE TOTAL FUNDS IN THE NURSE PRACTITIONER
PRECEPTORSHIP TAX CREDIT FUND FOR THAT YEAR; OR

2. $100,000.

(I1) IF THE AGGREGATE AMOUNT OF TAX CREDIT CERTIFICATES
ISSUED UNDER THIS SECTION DURING A TAXABLE YEAR TOTAL LESS THAN THE
AMOUNT AUTHORIZED UNDER THIS PARAGRAPH, ANY EXCESS AMOUNT MAY BE
ISSUED UNDER TAX CREDIT CERTIFICATES IN THE NEXT TAXABLE YEAR.

(D) (1) IN THIS SECTION, “FUND” MEANS THE NURSE PRACTITIONER
PRECEPTORSHIP TAX CREDIT FUND ESTABLISHED UNDER PARAGRAPH (2) OF THIS
SUBSECTION.

(2) THEREISA NURSE PRACTITIONER PRECEPTORSHIP TAX CREDIT

FUND.

(3) THE DEPARTMENT SHALL ADMINISTER THE FUND.

(4) THE PURPOSE OF THE FUND IS TO OFFSET THE COSTS OF THE TAX
CREDIT AVAILABLE UNDER THIS SECTION.

(5) THE FUND IS A SPECIAL CONTINUING, NONLAPSING FUND THAT
IS NOT SUBJECT TO § 7-302 OF THE STATE FINANCE AND PROCUREMENT ARTICLE.

(6) THE STATE TREASURER SHALL HOLD THE FUND SEPARATELY,
AND THE COMPTROLLER SHALL ACCOUNT FOR THE FUND.

(7) THE FUND CONSISTS OF:

o REVENUE DISTRIBUTED TO THE FUND UNDER § 8-206 OF
THE HEALTH OCCUPATIONS ARTICLE;

(I) MONEY APPROPRIATED IN THE STATE BUDGET TO THE

FUND; AND

(II1) ANY OTHER MONEY FROM ANY OTHER SOURCE ACCEPTED
FOR THE BENEFIT OF THE FUND.

(8) THE MONEY IN THE FUND SHALL BE INVESTED AND REINVESTED
BY THE STATE TREASURER, AND INTEREST AND EARNINGS SHALL BE CREDITED TO
THE GENERAL FUND OF THE STATE.
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(99 () EXCEPT AS OTHERWISE PROVIDED IN THIS PARAGRAPH,
MONEY CREDITED OR APPROPRIATED TO THE FUND SHALL REMAIN IN THE FUND.

(I1) 1. WITHIN 15 DAYS AFTER THE END OF EACH CALENDAR
QUARTER, THE DEPARTMENT SHALL NOTIFY THE COMPTROLLER AS TO EACH
CREDIT CERTIFICATE ISSUED DURING THE QUARTER.

2. ON NOTIFICATION THAT A CREDIT CERTIFICATE HAS
BEEN ISSUED BY THE DEPARTMENT, THE COMPTROLLER SHALL TRANSFER AN
AMOUNT EQUAL TO THE CREDIT AMOUNT STATED IN THE TAX CREDIT CERTIFICATE
FROM THE FUND TO THE GENERAL FUND OF THE STATE.

(E) ON OR BEFORE JANUARY 31 EACH TAXABLE YEAR, THE DEPARTMENT
SHALL:

(1) REPORT TO THE COMPTROLLER ON THE TAX CREDIT
CERTIFICATES ISSUED UNDER THIS SECTION DURING THE PRIOR TAXABLE YEAR;
AND

(2) REPORT TO THE GENERAL ASSEMBLY, IN ACCORDANCE WITH §
2-1246 OF THE STATE GOVERNMENT ARTICLE, ON THE UTILIZATION OF THE
CREDIT ESTABLISHED UNDER THIS SECTION.

(F) THE DEPARTMENT, IN CONSULTATION WITH THE GOVERNOR’S
WORKFORCE INVESTMENT BOARD, SHALL ADOPT REGULATIONS TO CARRY OUT
THE PROVISIONS OF THIS SECTION, INCLUDING THE CRITERIA AND PROCEDURES
FOR APPLICATION FOR, APPROVAL OF, AND MONITORING ELIGIBILITY FOR THE TAX
CREDIT AUTHORIZED UNDER THIS SECTION.

Article - Education
18-803.

(b) (1) There is a Health Personnel Shortage Incentive Grant Program for
eligible institutions.

(2) The Office of Student Financial Assistance shall administer the Grant
Program as provided in this section.

(¢) (20 [Any] EXCEPT AS PROVIDED IN PARAGRAPH (3) OF THIS
SUBSECTION, ANY unspent portions of the money that is transferred to the Office for use
under this section by the Comptroller may not be transferred to or revert to the General
Fund of the State, but shall remain in the Fund maintained by the Office to administer
these programs to be used for the purposes specified in this section.
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(3) AN AMOUNT NOT EXCEEDING $100,000 OF THE UNSPENT
PORTION OF THE MONEY THAT IS TRANSFERRED TO THE OFFICE FOR USE UNDER
THIS SECTION MAY BE TRANSFERRED TO OR REVERT TO THE GENERAL FUND OF
THE STATE IN ORDER TO OFFSET THE COSTS OF THE TAX CREDIT AVAILABLE UNDER
§ 10-737 OF THE TAX — GENERAL ARTICLE.

Article — Health Occupations

8-206.

() (A) The Board may set reasonable fees for the issuance and renewal of
licenses and its other services.

(2) The fees charged shall be set so as to produce funds to approximate the
cost of maintaining the Board as provided in subsection (e) of this section.

(3) () INADDITION TO THE FEE SET BY THE BOARD UNDER THIS
TITLE FOR THE RENEWAL OF AN ADVANCED PRACTICE REGISTERED NURSE
CERTIFICATION OF A NURSE PRACTITIONER, THE BOARD SHALL ASSESS A SEPARATE
$15 FEE FOR A RENEWAL OF THE CERTIFICATION.

(1) THE BOARD SHALL PAY THE FEE COLLECTED UNDER
SUBPARAGRAPH (I) OF THIS PARAGRAPH TO THE NURSE PRACTITIONER
PRECEPTORSHIP TAX CREDIT FUND ESTABLISHED UNDER § 10-738 OF THE
TAX — GENERAL ARTICLE.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect July
1, 2016, and shall be applicable to all taxable years beginning after December 31, 2015. It
shall remain effective for a period of 5 years and, at the end of June 30, 2021, with no
further action required by the General Assembly, this Act shall be abrogated and of no
further force and effect.

Approved by the Governor, May 10, 2016.

Chapter 386

(House Bill 1494)
AN ACT concerning

Income Tax — Credit for Phssieian Preceptors in Areas With Health Care
Workforce Shortages
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FOR the purpose of authorizing a credit against the State income tax for certain individuals
who, under certain circumstances, serve as physieian preceptors in certain
preceptorship programs and work in certain areas of the State with health care
workforce shortages; providing that the credit may not exceed the State income tax
for that taxable year and that any unused credit may not be carried over to any other
taxable year; providing for the calculation of the credit; requiring the Department of
Health and Mental Hygiene, on application of a taxpayer, to issue a tax credit
certificate under certain circumstances; requiring the application to contain certain
information; providing for the maximum amount of a tax credit certificate that may
be issued; requiring the Department to approve applications on a first—come,
first—served basis and notify applicants of approval or denial of an application within
a certain number of days of receipt of the application; providing that the total number
of tax credit certificates issued by the Department may not exceed a certain amount
for each taxable year; providing that tax credit certificate amounts not issued during
a taxable year may be carried over and issued during the next taxable year; requiring
the Department to report certain information to the Comptroller and the General
Assembly on or before a certain date each year; requiring the Department, in
consultation with the Governor’s Workforce Investment Board, to adopt certain
regulations; establishing the Nurse Practitioner Preceptorship Tax Credit Fund as
a_special, nonlapsing fund: specifying the purpose of the Fund: requiring the
Department to administer the Fund: requiring the State Treasurer to hold the Fund
and the Comptroller to account for the Fund: specifying the contents of the Fund;
specifying the purpose for which the Fund may be used: providing for the investment
of money in and expenditures from the Fund; authorizing a certain amount of the
unspent portion of money transferred to the Office of Student Financial Assistance
for use under the Health Personnel Shortage Incentive Grant Program to be
transferred or revert to the General Fund only for a certain purpose; requiring the
State Board of Nursing to assess a certain fee for the renewal of a certain
certification; requiring the Board to pay the fee collected into the Fund; defining
certain terms; providing for the application of this Act; providing for the termination
of this Act; and generally relating to a credit against the State income tax for certain
phssieian preceptors in certain areas with health care workforce shortages.

BY adding to
Article — Tax — General
Section 10-737 and 10-738
Annotated Code of Maryland
(2010 Replacement Volume and 2015 Supplement)

BY repealing and reenacting, without amendments,
Article — Education
Section 18-803(b)(1) and (2)
Annotated Code of Maryland
(2014 Replacement Volume and 2015 Supplement)

BY repealing and reenacting, with amendments,
Article — Education
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Section 18-803(e)(2)
Annotated Code of Maryland
(2014 Replacement Volume and 2015 Supplement)

BY adding to
Article — Education
Section 18-803(e)(3)
Annotated Code of Maryland
(2014 Replacement Volume and 2015 Supplement)

BY repealing and reenacting, with amendments,
Article — Health Occupations
Section 8-206(b)
Annotated Code of Maryland
(2014 Replacement Volume and 2015 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article - Tax — General

10-737.

(A) (1) IN THIS SECTION THE FOLLOWING WORDS HAVE THE MEANINGS
INDICATED.

(2) “DEPARTMENT” MEANS THE DEPARTMENT OF HEALTH AND
MENTAL HYGIENE.

(3) “LICENSED PHYSICIAN” MEANS AN INDIVIDUAL WHO IS LICENSED
TO PRACTICE MEDICINE UNDER TITLE 14 OF THE HEALTH OCCUPATIONS ARTICLE.

(4) “PRECEPTORSHIP PROGRAM” MEANS AN ORGANIZED SYSTEM OF

CLINICAL EXPERIENCE THAT, FOR THE PURPOSE OF ATTAINING SPECIFIED
LEARNING OBJECTIVES, PAIRS AN ENROLLED STUDENT OF A LIAISON COMMITTEE
ON MEDICAL EDUCATION-ACCREDITED MEDICAL SCHOOL IN THE STATE OR AN
INDIVIDUAL IN A POSTGRADUATE MEDICAL TRAINING PROGRAM IN THE STATE FHAT
! ANS WITH A LICENSED PHYSICIAN

WHO MEETS THE QUALIFICATIONS AS A PRECEPTOR.

(B) (1) SUBJECT TO THE LIMITATIONS OF THIS SECTION, A LICENSED
PHYSICIAN MAY CLAIM A CREDIT AGAINST THE STATE INCOME TAX IN THE AMOUNT
STATED ON THE TAX CREDIT CERTIFICATE ISSUED UNDER SUBSECTION (C) OF THIS
SECTION FOR THE TAXABLE YEAR IN WHICH THE LICENSED PHYSICIAN SERVED
WITHOUT COMPENSATION AS A PHYSICIAN PRECEPTOR IN A PRECEPTORSHIP
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PROGRAM 2 S B A A SEEEAS

ois > BD-6 AUTHORIZED BY AN
ACCREDITED MEDICAL SCHOOL IN THE STATE AND WORKED:

(1) A MINIMUM OF THREE ROTATIONS, EACH CONSISTING OF
160 HOURS OF COMMUNITY-BASED CLINICAL TRAINING; AND

(I) IN AN AREA OF THE STATE IDENTIFIED AS HAVING A
HEALTH CARE WORKFORCE SHORTAGE BY THE DEPARTMENT, IN CONSULTATION
WITH THE GOVERNOR’S WORKFORCE INVESTMENT BOARD.

(2) (1) THE TOTAL AMOUNT OF THE CREDIT ALLOWED UNDER THIS
SECTION FOR ANY TAXABLE YEAR MAY NOT EXCEED THE STATE INCOME TAX
IMPOSED FOR THAT TAXABLE YEAR.

(I) ANY UNUSED AMOUNT OF THE CREDIT FOR ANY TAXABLE
YEAR MAY NOT BE CARRIED OVER TO ANY OTHER TAXABLE YEAR.

(c) (1) ON APPLICATION BY A LICENSED PHYSICIAN, THE DEPARTMENT
SHALL ISSUE A CREDIT CERTIFICATE IN THE AMOUNT OF $1,000 FOR EACH STUDENT
FOR WHOM THE LICENSED PHYSICIAN SERVED AS A PHYSICIAN PRECEPTOR
WITHOUT COMPENSATION.

(2) THE APPLICATION SHALL CONTAIN:
(I) THE NAME OF THE LICENSED PHYSICIAN;

(I) INFORMATION IDENTIFYING THE PHYSICIAN
PRECEPTORSHIP IN WHICH THE LICENSED PHYSICIAN PARTICIPATED:;

(IIT) THE NUMBER AND NAMES OF THE STUDENTS FOR WHOM
THE INDIVIDUAL SERVED AS A PHYSICIAN PRECEPTOR WITHOUT COMPENSATION;
AND

(IV) ANY OTHER INFORMATION THAT THE DEPARTMENT
REQUIRES.

(3) FOR ANY TAXABLE YEAR, THE AMOUNT OF TAX CREDIT STATED IN
THE TAX CREDIT CERTIFICATE MAY NOT EXCEED $10,000.

(4) THE DEPARTMENT SHALL:

() APPROVE ALL APPLICATIONS THAT QUALIFY FOR A TAX
CREDIT CERTIFICATE UNDER THIS SUBSECTION ON A FIRST-COME, FIRST-SERVED
BASIS; AND
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(I) NOTIFY A TAXPAYER WITHIN 45 DAYS OF RECEIPT OF THE
TAXPAYER’S APPLICATION OF ITS APPROVAL OR DENIAL.

(5) () FOR EACH TAXABLE YEAR, THE TOTAL AMOUNT OF TAX
CREDIT CERTIFICATES THAT MAY BE ISSUED BY THE DEPARTMENT UNDER THIS
SECTION MAY NOT EXCEED $100,000.

(I1) IF THE AGGREGATE AMOUNT OF TAX CREDIT CERTIFICATES
ISSUED UNDER THIS SECTION DURING A TAXABLE YEAR TOTAL LESS THAN THE
AMOUNT AUTHORIZED UNDER THIS PARAGRAPH, ANY EXCESS AMOUNT MAY BE
ISSUED UNDER TAX CREDIT CERTIFICATES IN THE NEXT TAXABLE YEAR.

(D) ON OR BEFORE JANUARY 31 OF EACH TAXABLE YEAR, THE
DEPARTMENT SHALL:

(1) REPORT TO THE COMPTROLLER ON THE TAX CREDIT
CERTIFICATES ISSUED UNDER THIS SECTION DURING THE PRIOR TAXABLE YEAR;
AND

(2) REPORT TO THE GENERAL ASSEMBLY, IN ACCORDANCE WITH §
2-1246 OF THE STATE GOVERNMENT ARTICLE, ON THE UTILIZATION OF THE
CREDIT ESTABLISHED UNDER THIS SECTION.

(E) THE DEPARTMENT, IN CONSULTATION WITH THE GOVERNOR’S
WORKFORCE INVESTMENT BOARD, SHALL ADOPT REGULATIONS TO CARRY OUT
THE PROVISIONS OF THIS SECTION, INCLUDING THE CRITERIA AND PROCEDURES
FOR APPLICATION FOR, APPROVAL OF, AND MONITORING ELIGIBILITY FOR THE TAX
CREDIT AUTHORIZED UNDER THIS SECTION.

10-738.

(A) (1) IN THIS SECTION THE FOLLOWING WORDS HAVE THE MEANINGS
INDICATED.

(2) “DEPARTMENT” MEANS THE DEPARTMENT OF HEALTH AND
MENTAL HYGIENE.

(3) “LICENSED PHYSICIAN” MEANS AN INDIVIDUAL WHO IS LICENSED
TO PRACTICE MEDICINE UNDER TITLE 14 OF THE HEALTH OCCUPATIONS ARTICLE.

(4) “NURSE PRACTITIONER” HAS THE MEANING STATED IN § 8-101
OF THE HEALTH OCCUPATIONS ARTICLE.
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(5) “PRECEPTORSHIP PROGRAM” MEANS AN ORGANIZED SYSTEM OF
CLINICAL EXPERIENCE THAT, FOR THE PURPOSE OF ATTAINING SPECIFIED
LEARNING OBJECTIVES, PAIRS A NURSE PRACTITIONER STUDENT ENROLLED IN A
NURSING EDUCATION PROGRAM THAT IS RECOGNIZED BY THE STATE BOARD OF
NURSING WITH A NURSE PRACTITIONER OR LICENSED PHYSICIAN WHO MEETS THE
QUALIFICATIONS AS A PRECEPTOR.

(B) (1) SUBJECT TO THE LIMITATIONS OF THIS SECTION, A NURSE
PRACTITIONER OR LICENSED PHYSICIAN MAY CLAIM A CREDIT AGAINST THE STATE
INCOME TAX IN THE AMOUNT STATED ON THE TAX CREDIT CERTIFICATE ISSUED
UNDER SUBSECTION (C) OF THIS SECTION FOR THE TAXABLE YEAR IN WHICH THE
NURSE PRACTITIONER OR LICENSED PHYSICIAN SERVED WITHOUT COMPENSATION
AS A PRECEPTOR IN A PRECEPTORSHIP PROGRAM APPROVED BY THE STATE BOARD
OF NURSING AND WORKED:

(1) A MINIMUM OF THREE ROTATIONS, EACH CONSISTING OF
160 HOURS OF COMMUNITY-BASED CLINICAL TRAINING; AND

(I1) IN AN AREA OF THE STATE IDENTIFIED AS HAVING A
HEALTH CARE WORKFORCE SHORTAGE BY THE DEPARTMENT, IN CONSULTATION
WITH THE GOVERNOR’S WORKFORCE INVESTMENT BOARD.

(2) () THETOTAL AMOUNT OF THE CREDIT ALLOWED UNDER THIS
SECTION FOR ANY TAXABLE YEAR MAY NOT EXCEED THE STATE INCOME TAX
IMPOSED FOR THAT TAXABLE YEAR.

(I1) ANY UNUSED AMOUNT OF THE CREDIT FOR ANY TAXABLE
YEAR MAY NOT BE CARRIED OVER TO ANY OTHER TAXABLE YEAR.

() (1) ON APPLICATION BY A NURSE PRACTITIONER OR LICENSED
PHYSICIAN, THE DEPARTMENT SHALL ISSUE A CREDIT CERTIFICATE IN THE
AMOUNT OF $1,000 FOR EACH NURSE PRACTITIONER STUDENT FOR WHOM THE
NURSE PRACTITIONER OR LICENSED PHYSICIAN SERVED AS A PRECEPTOR WITHOUT
COMPENSATION.

(2) THE APPLICATION SHALL CONTAIN:

o THE NAME OF THE NURSE PRACTITIONER OR LICENSED

PHYSICIAN;

(II) INFORMATION IDENTIFYING THE PRECEPTORSHIP IN
WHICH THE NURSE PRACTITIONER OR LICENSED PHYSICIAN PARTICIPATED;
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(II1) THE NUMBER AND NAMES OF THE NURSE PRACTITIONER
STUDENTS FOR WHOM THE INDIVIDUAL SERVED AS A PRECEPTOR WITHOUT
COMPENSATION; AND

(IV) ANY OTHER INFORMATION THAT THE DEPARTMENT

REQUIRES.

(3) FOR ANY TAXABLE YEAR, THE AMOUNT OF TAX CREDIT STATED IN
THE TAX CREDIT CERTIFICATE MAY NOT EXCEED $10,000.

(4) THE DEPARTMENT SHALL:

(1) APPROVE ALL APPLICATIONS THAT QUALIFY FOR A TAX
CREDIT CERTIFICATE UNDER THIS SUBSECTION ON A FIRST-COME, FIRST-SERVED
BASIS; AND

(I) NOTIFY A TAXPAYER WITHIN 45 DAYS OF RECEIPT OF THE
TAXPAYER’S APPLICATION OF ITS APPROVAL OR DENIAL.

(5) (1) FOR EACH TAXABLE YEAR, THE TOTAL AMOUNT OF TAX
CREDIT CERTIFICATES THAT MAY BE ISSUED BY THE DEPARTMENT UNDER THIS
SECTION MAY NOT EXCEED THE LESSER OF:

1. THE TOTAL FUNDS IN THE NURSE PRACTITIONER
PRECEPTORSHIP TAX CREDIT FUND FOR THAT YEAR; OR

2. $100,000.

(I1) IF THE AGGREGATE AMOUNT OF TAX CREDIT CERTIFICATES
ISSUED UNDER THIS SECTION DURING A TAXABLE YEAR TOTAL LESS THAN THE
AMOUNT AUTHORIZED UNDER THIS PARAGRAPH, ANY EXCESS AMOUNT MAY BE
ISSUED UNDER TAX CREDIT CERTIFICATES IN THE NEXT TAXABLE YEAR.

(D) (1) IN THIS SECTION, “FUND” MEANS THE NURSE PRACTITIONER
PRECEPTORSHIP TAX CREDIT FUND ESTABLISHED UNDER PARAGRAPH (2) OF THIS
SUBSECTION.

(2) THEREISA NURSE PRACTITIONER PRECEPTORSHIP TAX CREDIT

FUND.

(3) THE DEPARTMENT SHALL ADMINISTER THE FUND.

(4) THE PURPOSE OF THE FUND IS TO OFFSET THE COSTS OF THE TAX
CREDIT AVAILABLE UNDER THIS SECTION.
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(5) THE FUND IS A SPECIAL CONTINUING, NONLAPSING FUND THAT
IS NOT SUBJECT TO § 7-302 OF THE STATE FINANCE AND PROCUREMENT ARTICLE.

(6) THE STATE TREASURER SHALL HOLD THE FUND SEPARATELY,
AND THE COMPTROLLER SHALL ACCOUNT FOR THE FUND.

(7) THE FUND CONSISTS OF:

(1) REVENUE DISTRIBUTED TO THE FUND UNDER § 8-206 OF
THE HEALTH OCCUPATIONS ARTICLE;

(II) MONEY APPROPRIATED IN THE STATE BUDGET TO THE

FUND; AND

(II1) ANY OTHER MONEY FROM ANY OTHER SOURCE ACCEPTED
FOR THE BENEFIT OF THE FUND.

(8) THE MONEY IN THE FUND SHALL BE INVESTED AND REINVESTED
BY THE STATE TREASURER, AND INTEREST AND EARNINGS SHALL BE CREDITED TO
THE GENERAL FUND OF THE STATE.

(9) (1O EXCEPT AS OTHERWISE PROVIDED IN THIS PARAGRAPH,
MONEY CREDITED OR APPROPRIATED TO THE FUND SHALL REMAIN IN THE FUND.

(I1) 1.  WITHIN 15 DAYS AFTER THE END OF EACH CALENDAR
QUARTER, THE DEPARTMENT SHALL NOTIFY THE COMPTROLLER AS TO EACH
CREDIT CERTIFICATE ISSUED DURING THE QUARTER.

2. ON NOTIFICATION THAT A CREDIT CERTIFICATE HAS
BEEN ISSUED BY THE DEPARTMENT, THE COMPTROLLER SHALL TRANSFER AN
AMOUNT EQUAL TO THE CREDIT AMOUNT STATED IN THE TAX CREDIT CERTIFICATE
FROM THE FUND TO THE GENERAL FUND OF THE STATE.

(E) ON OR BEFORE JANUARY 31 EACH TAXABLE YEAR, THE DEPARTMENT
SHALL:

(1) REPORT TO THE COMPTROLLER ON THE TAX CREDIT
CERTIFICATES ISSUED UNDER THIS SECTION DURING THE PRIOR TAXABLE YEAR;
AND

(2) REPORT TO THE GENERAL ASSEMBLY, IN ACCORDANCE WITH §
2-1246 OF THE STATE (GOVERNMENT ARTICLE, ON THE UTILIZATION OF THE
CREDIT ESTABLISHED UNDER THIS SECTION.
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(F) THE DEPARTMENT, IN CONSULTATION WITH THE GOVERNOR’S
WORKFORCE INVESTMENT BOARD, SHALL ADOPT REGULATIONS TO CARRY OUT
THE PROVISIONS OF THIS SECTION, INCLUDING THE CRITERIA AND PROCEDURES
FOR APPLICATION FOR, APPROVAL OF, AND MONITORING ELIGIBILITY FOR THE TAX
CREDIT AUTHORIZED UNDER THIS SECTION.

Article — Education
18-803.

(b) (1) There is a Health Personnel Shortage Incentive Grant Program for
eligible institutions.

(2)  The Office of Student Financial Assistance shall administer the Grant
Program as provided in this section.

) (20 [Any] EXCEPT AS PROVIDED IN PARAGRAPH (3) OF THIS
SUBSECTION, ANY unspent portions of the money that is transferred to the Office for use
under this section by the Comptroller may not be transferred to or revert to the General
Fund of the State, but shall remain in the Fund maintained by the Office to administer
these programs to be used for the purposes specified in this section.

(3) AN AMOUNT NOT EXCEEDING $100,000 OF THE UNSPENT
PORTION OF THE MONEY THAT IS TRANSFERRED TO THE OFFICE FOR USE UNDER
THIS SECTION MAY BE TRANSFERRED TO OR REVERT TO THE GENERAL FUND OF
THE STATE IN ORDER TO OFFSET THE COSTS OF THE TAX CREDIT AVAILABLE UNDER
§ 10-737 OF THE TAX — GENERAL ARTICLE.

Article — Health Occupations

8-206.

() (1) The Board may set reasonable fees for the issuance and renewal of
licenses and its other services.

(2)  The fees charged shall be set so as to produce funds to approximate the
cost of maintaining the Board as provided in subsection (e) of this section.

3 @O IN ADDITION TO THE FEE SET BY THE BOARD UNDER THIS
TITLE FOR THE RENEWAL OF AN ADVANCED PRACTICE REGISTERED NURSE
CERTIFICATION OF A NURSE PRACTITIONER, THE BOARD SHALL ASSESS A
SEPARATE $15 FEE FOR A RENEWAL OF THE CERTIFICATION.
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(I) THE BOARD SHALL PAY THE FEE COLLECTED UNDER
SUBPARAGRAPH (I) OF THIS PARAGRAPH TO THE NURSE PRACTITIONER
PRECEPTORSHIP TAX CREDIT FUND ESTABLISHED UNDER § 10-738 OF THE
TAX — GENERAL ARTICLE.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect July
1, 2016, and shall be applicable to all taxable years beginning after December 31, 2015. It
shall remain effective for a period of 5 years and, at the end of June 30, 2021, with no
further action required by the General Assembly, this Act shall be abrogated and of no
further force and effect.

Approved by the Governor, May 10, 2016.

Chapter 387

(Senate Bill 425)
AN ACT concerning
Maryland Income Tax Refunds - Warrant Intercept Program — Statewide

FOR the purpose of authorizing certain counties to participate, for a certain period of time,
in a certain income tax refund withholding program related to individuals with
outstanding warrants if the sheriff of the county notifies the Comptroller of the
county s intention to part1c1pate on or before a certain date; repealing eertein

suistons-eflaw—tha ohibit a certain provision of law that prohibits the program
from applvmg to certam ineividwals members of the armed forces of the United
States; requiring the Governor’s Office of Crime Control and Prevention to conduct a
certain annual study and to provide a certain annual report; making nonsubstantive
changes to certain termination provisions; making conforming changes; providing for
the effective dates of this Act; providing for the termination of this Act; and generally
relating to withholding income tax refunds of individuals with outstanding warrants.

BY repealing and reenacting, without amendments,
Article — Tax — General
Section 13-935 and 13-937 through 13-940
Annotated Code of Maryland
(2010 Replacement Volume and 2015 Supplement)

BY repealing and reenacting, with amendments,
Article — Tax — General
Section 13-936
Annotated Code of Maryland
(2010 Replacement Volume and 2015 Supplement)



Chapter 387 Laws of Maryland - 2016 Session 5676

BY adding to
Article — Tax — General
Section 13-941
Annotated Code of Maryland
(2010 Replacement Volume and 2015 Supplement)

BY repealing and reenacting, with amendments,
Chapter 451 of the Acts of the General Assembly of 2012, as amended by Chapter
213 of the Acts of the General Assembly of 2013
Section 3

BY repealing and reenacting, with amendments,
Chapter 213 of the Acts of the General Assembly of 2013
Section 3

BY repealing and reenacting, with amendments,
Article — Tax — General

Section 33—936{a) 15-936
Annotated Code of Maryland

(2010 Replacement Volume and 2015 Supplement)
(As enacted by Section 1 of this Act)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article - Tax — General
13-935.

(a) In this part the following words have the meanings indicated.

(b) “Refund” means an individual’s Maryland income tax refund.
(c) (1) “Warrant” means a criminal arrest warrant.
(2) “Warrant” includes a warrant issued for or that results from:
(1) a failure to appear before a court of the State;

(1)  a violation of the Maryland Vehicle Law that is punishable by a
term of confinement; or

(111)  a violation of probation.

3) “Warrant” does not include a body attachment.
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(d) “Warrant official” means an official of the federal, State, or local government
charged with serving a warrant.

13-936.
@ Q)@ This part applies only to individuals who:

[(1)] @  are residents of Anne Arundel County, Baltimore City, [or]
Washington County, OR A COUNTY THAT PARTICIPATES IN THE PROGRAM UNDER
THIS PART; or

[(@] 6B (2) have an outstanding warrant from Anne Arundel County,
Baltimore City, [or] Washington County, OR A COUNTY THAT PARTICIPATES IN THE
PROGRAM UNDER THIS PART.

) (B) A COUNTY MAY PARTICIPATE IN THE PROGRAM UNDER THIS
PART IF THE SHERIFF OF THE COUNTY NOTIFIES THE COMPTROLLER OF THE
COUNTY'’S INTENTION TO PARTICIPATE ON OR BEFORE DECEMBER 31 OF THE FIRST
TAXABLE YEAR FOR WHICH THE COUNTY INTENDS TO PARTICIPATE.

Q) (o) A COUNTY’S PARTICIPATION IN THE PROGRAM UNDER THIS
PART CONTINUES UNTIL THE SHERIFF OF THE COUNTY NOTIFIES THE
COMPTROLLER OF THE COUNTY’S INTENTION NOT TO PARTICIPATE IN THE
PROGRAM.

(b) This part does not apply to an individual:

£  who files a joint Maryland income tax return.
13-937.
A warrant official may:

(1) certify to the Comptroller the existence of an outstanding warrant for
an individual who is a resident of Maryland or who receives income from Maryland; and

(2) request the Comptroller to withhold any refund to which the individual
1s entitled.

13-938.

(a) A certification by a warrant official to the Comptroller shall include:
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(1) the full name and address of the individual and any other names known
to be used by the individual;

(2) the Social Security number or federal tax identification number; and
(3) a statement that the warrant is outstanding.

(b) The Comptroller shall determine if an individual for whom a certification is
received is due a refund.

(c) As to any individual due a refund for whom a certification is received, the
Comptroller shall:

(1) withhold the individual’s refund; and

(2)  notify the individual of a certification by the warrant official of the
existence of an outstanding warrant.

(d) The Comptroller may not pay a refund until the warrant official notifies the
Comptroller that the warrant is no longer outstanding.

13-939.

The Comptroller shall withhold and pay any amount as provided in § 13-918 of this
subtitle before withholding any part of an income tax refund under § 13-938 of this part.

13-940.
On or before December 1 of each year, the Office of the Comptroller shall report to
the House Ways and Means Committee and the Senate Budget and Taxation Committee,

in accordance with § 2—-1246 of the State Government Article, on the implementation of §§
13-935 through 13-939 of this part.

13-941.

(A) THE GOVERNOR’S OFFICE OF CRIME CONTROL AND PREVENTION, IN
CONSULTATION WITH THE COMPTROLLER, SHALL:

(1) STUDY:

(1) THE TOTAL NUMBER OF TAX REFUNDS WITHHELD BY THE
COMPTROLLER UNDER TITLE 13, SUBTITLE 9, PART VII OF THE TAX — GENERAL
ARTICLE;

(II) THE AVERAGE AMOUNT OF THE TAX REFUNDS WITHHELD BY
THE COMPTROLLER;
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(III) THE POTENTIAL DIFFERENCES IN THE SERVICE OF
WARRANTS OR REQUESTS BY WARRANT OFFICIALS TO THE COMPTROLLER TO
WITHHOLD TAX REFUNDS UNDER THE PROGRAM BASED ON RACE;

(Iv) THE TYPES OF WARRANTS AND SPECIFIC CHARGES THAT
PROMPTED THE REQUESTS BY WARRANT OFFICIALS TO THE COMPTROLLER TO
WITHHOLD REFUNDS, INCLUDING WARRANTS RELATED TO CRIMINAL VIOLATIONS,
CIVIL MATTERS, MOTOR VEHICLE VIOLATIONS, AND FAILURES TO APPEAR;

(V) THE EFFECTIVENESS OF WITHHOLDING REFUNDS ON
RESOLVING OUTSTANDING WARRANTS IN EACH JURISDICTION OF THE STATE; AND

(Vi) WHETHER ANY WITHHELD REFUNDS WERE CONTESTED; AND

(2) MAKE RECOMMENDATIONS REGARDING CONTINUED
IMPLEMENTATION OF THE PROGRAM IN A MANNER THAT ENSURES THAT THE
PROGRAM DOES NOT DISPARATELY IMPACT INDIVIDUALS ON RACIAL GROUNDS.

(B) ON OR BEFORE DECEMBER 31 OF EACH YEAR, THE GOVERNOR’S OFFICE
OF CRIME CONTROL AND PREVENTION SHALL REPORT ITS FINDINGS AND
RECOMMENDATIONS TO THE GOVERNOR AND, IN ACCORDANCE WITH § 2-1246 OF
THE STATE GOVERNMENT ARTICLE, THE GENERAL ASSEMBLY.

Chapter 451 of the Acts of 2012, as amended by Chapter 213 of the Acts of 2013

SECTION 3. AND BE IT FURTHER ENACTED, That this Act shall take effect

October 1, 2012. [Section 1 of this Act shall remain effective for a period of 6 years and, at
the end of September 30, 2018, with no further action required by the General Assembly,
Section 1 of this Act shall be abrogated and of no further force and effect.]

Chapter 213 of the Acts of 2013

SECTION 3. AND BE IT FURTHER ENACTED, That this Act shall take effect July
1, 2013. [Section 1 of this Act shall remain effective until the taking effect of the
termination provision specified in Section 3 of Chapter 451 of the Acts of 2012. If that
termination provision takes effect, Section 1 of this Act shall be abrogated and of no further
force and effect.]

SECTION 2. AND BE IT FURTHER ENACTED, That the Laws of Maryland read
as follows:

Article - Tax — General

13-936.
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(a) &  This part applies only to individuals who:

& (1) are residents of [Anne Arundel County,] Baltimore City,
Washington County, or a county that participates in the program under this part; or

&5 (2) have an outstanding warrant from [Anne Arundel

County,] Baltimore City, Washington County, or a county that participates in the program
under this part.

£ (b) A county may participate in the program under this part if the
sheriff of the county notifies the Comptroller of the county’s intention to participate on or
before December 31 of the first taxable year for which the county intends to participate.

£ (c) A county’s participation in the program under this part continues
until the sheriff of the county notifies the Comptroller of the county’s intention not to
participate in the program.

SECTION 3. AND BE IT FURTHER ENACTED, That Section 2 of this Act shall take
effect October 1, 2018.

SECTION 4. AND BE IT FURTHER ENACTED, That, except as provided in Section
3 of this Act, this Act shall take effect October 1, 2016. It shall remain effective for a period
of 3 vears and, at the end of September 30, 2019, with no further action required by the
General Assembly, this Act shall be abrogated and of no further force and effect.

Approved by the Governor, May 10, 2016.

Chapter 388

(Senate Bill 442)

AN ACT concerning

General Provisions - Commemorative Days — National Healthcare Decisions
Day

FOR the purpose of requiring the Governor annually to proclaim a certain day as National
Healthcare Decisions Day; and generally relating to National Healthcare Decisions
Day.

BY renumbering
Article — General Provisions
Section 7—405 through 7—416, respectively
to be Section 7-406 through 7-417, respectively
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Annotated Code of Maryland
(2014 Volume and 2015 Supplement)

BY adding to
Article — General Provisions
Section 7-405
Annotated Code of Maryland
(2014 Volume and 2015 Supplement)

Preamble

WHEREAS, Advance directives help people indicate the kind of care they want
during a medical crisis or at the end of life; and

WHEREAS, Advance directives support individuals and families in receiving
humane, personalized health care by respecting an individual’s wishes and values; and

WHEREAS, The use of advance directives often leads to reduced health care costs
by avoiding unwanted and unnecessary health care expenses; and

WHEREAS, Advance directive forms are free, legal, readily available, and
straightforward; and

WHEREAS, Advance directive forms can be obtained online and from the State,
health care facilities, and faith—based institutions; and

WHEREAS, Only about 30% of Marylanders have advance directives; and

WHEREAS, The rate of the use of advance directives is lower among those in
minority groups, and this is now recognized as a minority health disparity; and

WHEREAS, Educational and public information programs can help increase the rate
of use of advance directives; now, therefore,

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That Section(s) 7—405 through 7-416, respectively, of Article — General Provisions of the
Annotated Code of Maryland be renumbered to be Section(s) 7—406 through 7-417,
respectively.

SECTION 2. AND BE IT FURTHER ENACTED, That the Laws of Maryland read
as follows:

Article — General Provisions

7-405.
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THE (GOVERNOR ANNUALLY SHALL PROCLAIM APRIL 16 AS NATIONAL
HEALTHCARE DECISIONS DAY.

SECTION 3. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2016.

Approved by the Governor, May 10, 2016.

Chapter 389

(House Bill 91)
AN ACT concerning

General Provisions - Commemorative Days — National Healthcare Decisions
Day

FOR the purpose of requiring the Governor annually to proclaim a certain day as National
Healthcare Decisions Day; and generally relating to National Healthcare Decisions
Day.

BY renumbering
Article — General Provisions
Section 7—405 through 7-416, respectively
to be Section 7-406 through 7-417, respectively
Annotated Code of Maryland
(2014 Volume and 2015 Supplement)

BY adding to
Article — General Provisions
Section 7-405
Annotated Code of Maryland
(2014 Volume and 2015 Supplement)

Preamble

WHEREAS, Advance directives help people indicate the kind of care they want
during a medical crisis or at the end of life; and

WHEREAS, Advance directives support individuals and families in receiving
humane, personalized health care by respecting an individual’s wishes and values; and

WHEREAS, The use of advance directives often leads to reduced health care costs
by avoiding unwanted and unnecessary health care expenses; and
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WHEREAS, Advance directive forms are free, legal, readily available, and
straightforward; and

WHEREAS, Advance directive forms can be obtained online and from the State,
health care facilities, and faith—based institutions; and

WHEREAS, Only about 30% of Marylanders have advance directives; and

WHEREAS, The rate of the use of advance directives is lower among those in
minority groups, and this is now recognized as a minority health disparity; and

WHEREAS, Educational and public information programs can help increase the rate
of use of advance directives; now, therefore,

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That Section(s) 7-405 through 7-416, respectively, of Article — General Provisions of the
Annotated Code of Maryland be renumbered to be Section(s) 7-406 through 7-417,
respectively.

SECTION 2. AND BE IT FURTHER ENACTED, That the Laws of Maryland read
as follows:

Article — General Provisions
7-405.

THE (GOVERNOR ANNUALLY SHALL PROCLAIM APRIL 16 AS NATIONAL
HEALTHCARE DECISIONS DAY.

SECTION 3. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2016.

Approved by the Governor, May 10, 2016.

Chapter 390

(Senate Bill 449)
AN ACT concerning

Maryland Medical Assistance Program — Guardianship Fees — lneemeDeduetion
Personal Needs Allowance

FOR the purpose of requiring the Department of Health and Mental Hygiene to deduet-as
a—vemedial seriee include as part of the personal needs allowance certain
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guardianship fees when determining the portion of income certain recipients of
Maryland Medical Assistance Program benefits are required to contribute to the cost
of their care under the Program; specifying the amount of deduetiens the personal
needs allowance for certain guardianship fees; establishing that certain guardians
are not entitled to receive more than a certain amount in compensation unless a
certain finding is made by a certain court; defining certain terms; and generally
relating to the Maryland Medical Assistance Program and compensation for
guardianship services provided to Program recipients.

BY repealing and reenacting, with amendments,
Article — Estates and Trusts
Section 13-218
Annotated Code of Maryland
(2011 Replacement Volume and 2015 Supplement)

BY adding to
Article — Health — General
Section 15-122.3
Annotated Code of Maryland
(2015 Replacement Volume)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article — Estates and Trusts
13—-218.

(A) Except in unusual circumstances AND AS PROVIDED IN SUBSECTION (B) OF
THIS SECTION, the guardian is entitled to the same compensation and reimbursement for
actual and necessary expenses as the trustee of a trust. No petition or hearing is required
to entitle the guardian to compensation and expenses. Upon the petition of any interested
person and upon a finding by the court that unusual circumstances exist, the court may
Increase or decrease compensation.

(B) IF THE GUARDIAN IS APPOINTED AS THE GUARDIAN OF A DISABLED
PERSON WHO IS A RECIPIENT OF LONG-TERM CARE SERVICES AND SUPPORTS
UNDER THE MARYLAND MEDICAL ASSISTANCE PROGRAM AND WHOSE INCOME IS
SUBJECT TO § 15-122.3 OF THE HEALTH — GENERAL ARTICLE, THE GUARDIAN IS
NOT ENTITLED TO RECEIVE MORE THAN $50 PER MONTH IN COMPENSATION UNLESS
THE COURT MAKES A FINDING THAT UNUSUAL CIRCUMSTANCES EXIST.

Article — Health — General

15-122.3.
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(A) (1) IN THIS SECTION THE FOLLOWING WORDS HAVE THE MEANINGS
INDICATED.

(2) “AVAILABLE INCOME” MEANS THE PORTION OF INCOME OF A
PROGRAM RECIPIENT THAT THE PROGRAM RECIPIENT IS REQUIRED TO
CONTRIBUTE TO THE COST OF CARE FOR THE PROGRAM RECIPIENT UNDER THE
PROGRAM.

(3) “DISABLED PERSON” HAS THE MEANING STATED IN § 13-101 OF
THE ESTATES AND TRUSTS ARTICLE.

(4) “GUARDIAN” MEANS:
(I) A GUARDIAN OF THE PERSON; OR
(II) A GUARDIAN OF THE PROPERTY.

(5) “GUARDIAN OF THE PERSON” MEANS A PERSON WHO HAS BEEN
APPOINTED BY A COURT AS A GUARDIAN OF THE PERSON OF A DISABLED PERSON
UNDER § 13-705 OF THE ESTATES AND TRUSTS ARTICLE.

(6) “GUARDIAN OF THE PROPERTY” MEANS A PERSON WHO HAS BEEN
APPOINTED BY A COURT AS A GUARDIAN OF THE PROPERTY OF A DISABLED PERSON
UNDER § 13-201 OF THE ESTATES AND TRUSTS ARTICLE.

(7) “GUARDIANSHIP SERVICES” MEANS SERVICES PROVIDED TO A
RECIPIENT WHO IS A DISABLED PERSON BY A GUARDIAN WHILE ACTING IN THE
CAPACITY AS A GUARDIAN.

(8) “RECIPIENT” MEANS A PROGRAM RECIPIENT WHO RECEIVES
LONG-TERM CARE SERVICES AND SUPPORTS UNDER THE PROGRAM.

(B) SUBJECT TO SUBSECTION (C) OF THIS SECTION, WHEN DETERMINING
THE AVAILABLE INCOME OF A RECIPIENT WHO IS A DISABLED PERSON AND HAS A
GUARDIAN, THE DEPARTMENT SHALL A 5 INCLUDE AS
PART OF THE PERSONAL NEEDS ALLOWANCE GUARDIANSHIP FEES PAYABLE FOR
GUARDIANSHIP SERVICES.

(C) DEPUETONS THE PERSONAL NEEDS ALLOWANCE FOR GUARDIANSHIP
FEES SHALL BE AS FOLLOWS:

(1) IF ONE PERSON IS SERVING AS BOTH THE GUARDIAN OF THE
PERSON AND THE GUARDIAN OF THE PROPERTY OF THE RECIPIENT, THE
BEBUETION PERSONAL NEEDS ALLOWANCE SHALL BE $50 PER MONTH; AND
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(2) IF ONE PERSON IS SERVING AS THE GUARDIAN OF THE PERSON OF
THE RECIPIENT AND A DIFFERENT PERSON IS SERVING AS THE GUARDIAN OF THE
PROPERTY OF THE RECIPIENT, THE BEBUCTION PERSONAL NEEDS ALLOWANCE
SHALL BE $50 PER MONTH FOR EACH GUARDIAN.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2016.

Approved by the Governor, May 10, 2016.

Chapter 391

(House Bill 981)
AN ACT concerning

Maryland Medical Assistance Program — Guardianship Fees — lneeme-BDeduetion
Personal Needs Allowance

FOR the purpose of requiring the Department of Health and Mental Hygiene to deduet-as
a—remedial—serwiee include as part of the personal needs allowance certain
guardianship fees when determining the portion of income certain recipients of
Maryland Medical Assistance Program benefits are required to contribute to the cost
of their care under the Program; specifying the amount of dedwuetiens the personal
needs allowance for certain guardianship fees; establishing that certain guardians
are not entitled to receive more than a certain amount in compensation unless a
certain finding is made by a certain court; defining certain terms; and generally
relating to the Maryland Medical Assistance Program and compensation for
guardianship services provided to Program recipients.

BY repealing and reenacting, with amendments,
Article — Estates and Trusts
Section 13-218
Annotated Code of Maryland
(2011 Replacement Volume and 2015 Supplement)

BY adding to
Article — Health — General
Section 15-122.3
Annotated Code of Maryland
(2015 Replacement Volume)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:
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Article — Estates and Trusts
13—218.

(A) Exceptin unusual circumstances AND AS PROVIDED IN SUBSECTION (B) OF
THIS SECTION, the guardian is entitled to the same compensation and reimbursement for
actual and necessary expenses as the trustee of a trust. No petition or hearing is required
to entitle the guardian to compensation and expenses. Upon the petition of any interested
person and upon a finding by the court that unusual circumstances exist, the court may
Iincrease or decrease compensation.

(B) IF THE GUARDIAN IS APPOINTED AS THE GUARDIAN OF A DISABLED
PERSON WHO IS A RECIPIENT OF LONG-TERM CARE SERVICES AND SUPPORTS
UNDER THE MARYLAND MEDICAL ASSISTANCE PROGRAM AND WHOSE INCOME IS
SUBJECT TO § 15-122.3 OF THE HEALTH - GENERAL ARTICLE, THE GUARDIAN IS
NOT ENTITLED TO RECEIVE MORE THAN $50 PER MONTH IN COMPENSATION UNLESS
THE COURT MAKES A FINDING THAT UNUSUAL CIRCUMSTANCES EXIST.

Article — Health — General
15-122.3.

(A) (1) IN THIS SECTION THE FOLLOWING WORDS HAVE THE MEANINGS
INDICATED.

(2) “AVAILABLE INCOME” MEANS THE PORTION OF INCOME OF A
PROGRAM RECIPIENT THAT THE PROGRAM RECIPIENT IS REQUIRED TO
CONTRIBUTE TO THE COST OF CARE FOR THE PROGRAM RECIPIENT UNDER THE
PROGRAM.

(3) “DISABLED PERSON” HAS THE MEANING STATED IN § 13-101 OF
THE ESTATES AND TRUSTS ARTICLE.

(4) “GUARDIAN” MEANS:
(I) A GUARDIAN OF THE PERSON; OR
(II) A GUARDIAN OF THE PROPERTY.

(5) “GUARDIAN OF THE PERSON” MEANS A PERSON WHO HAS BEEN
APPOINTED BY A COURT AS A GUARDIAN OF THE PERSON OF A DISABLED PERSON
UNDER § 13-705 OF THE ESTATES AND TRUSTS ARTICLE.
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(6) “GUARDIAN OF THE PROPERTY” MEANS A PERSON WHO HAS BEEN
APPOINTED BY A COURT AS A GUARDIAN OF THE PROPERTY OF A DISABLED PERSON
UNDER § 13-201 OF THE ESTATES AND TRUSTS ARTICLE.

(7) “GUARDIANSHIP SERVICES” MEANS SERVICES PROVIDED TO A
RECIPIENT WHO IS A DISABLED PERSON BY A GUARDIAN WHILE ACTING IN THE
CAPACITY AS A GUARDIAN.

(8) “RECIPIENT” MEANS A PROGRAM RECIPIENT WHO RECEIVES
LONG-TERM CARE SERVICES AND SUPPORTS UNDER THE PROGRAM.

(B) SUBJECT TO SUBSECTION (C) OF THIS SECTION, WHEN DETERMINING
THE AVAILABLE INCOME OF A RECIPIENT WHO IS A DISABLED PERSON AND HAS A
GUARDIAN, THE DEPARTMENT SHALL BEBUEFASAREMED! RVICE INCLUDE AS
PART OF THE PERSONAL NEEDS ALLOWANCE GUARDIANSHIP FEES PAYABLE FOR
GUARDIANSHIP SERVICES.

() DEDBUETIONS THE PERSONAL NEEDS ALLOWANCE FOR GUARDIANSHIP
FEES SHALL BE AS FOLLOWS:

(1) IF ONE PERSON IS SERVING AS BOTH THE GUARDIAN OF THE
PERSON AND THE GUARDIAN OF THE PROPERTY OF THE RECIPIENT, THE
PEBUETION PERSONAL NEEDS ALLOWANCE SHALL BE $50 PER MONTH; AND

(2) IF ONE PERSON IS SERVING AS THE GUARDIAN OF THE PERSON OF
THE RECIPIENT AND A DIFFERENT PERSON IS SERVING AS THE GUARDIAN OF THE
PROPERTY OF THE RECIPIENT, THE BEBEBEFHON PERSONAL NEEDS ALLOWANCE
SHALL BE $50 PER MONTH FOR EACH GUARDIAN.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2016.

Approved by the Governor, May 10, 2016.

Chapter 392

(Senate Bill 471)
AN ACT concerning

Commercial Law — Debt Settlement Services - Fund and Sunset Repeal
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FOR the purpose of altering certain provisions of law relating to the collection, deposit, and
purpose of certain fees related to debt settlement services; requiring all revenue
received for the registration of certain persons and, with a certain exception, any
other fee, examination assessment, or revenue received by the Commissioner of
Financial Regulation under certain provisions of law to be credited to a certain fund
and used in accordance with a certain provision of law; repealing the termination
date of the Maryland Debt Settlement Services Act; making certain provisions of this
Act contingent on the taking effect of another Act; providing for the effective dates
of this Act; and generally relating to the Maryland Debt Settlement Services Act.

BY repealing and reenacting, with amendments,
Article — Financial Institutions
Section 12—1007
Annotated Code of Maryland
(2011 Replacement Volume and 2015 Supplement)

BY repealing and reenacting, with amendments,
Chapter 280 of the Acts of the General Assembly of 2011, as amended by Chapters
276 and 277 of the Acts of the General Assembly of 2014
Section 4

BY repealing and reenacting, with amendments,
Chapter 281 of the Acts of the General Assembly of 2011, as amended by Chapters
276 and 277 of the Acts of the General Assembly of 2014
Section 4

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article — Financial Institutions

12-1007.

(A) All [fees collected] REVENUE RECEIVED FOR THE REGISTRATION OF
PERSONS UNDER THIS SUBTITLE AND, EXCEPT AS PROVIDED IN SUBSECTION (B) OF
THIS SECTION, ANY OTHER FEE, EXAMINATION ASSESSMENT, OR REVENUE
RECEIVED by the Commissioner under this subtitle shall be:

(1) [Deposited in] CREDITED TO the [Debt Management Services Fund]
NONDEPOSITORY SPECIAL FUND established under [§ 12-905] § 11-610 of this [title]
ARTICLE; and

(2)  Used [to cover the costs and expenses incurred by the Commissioner
that are related to the registration of debt settlement services providers] IN ACCORDANCE
WITH § 11-610(C) OF THIS ARTICLE.
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(B) NOTWITHSTANDING SUBSECTION (A) OF THIS SECTION, THE
COMMISSIONER SHALL PAY ALL FINES AND PENALTIES COLLECTED BY THE
COMMISSIONER UNDER THIS SUBTITLE INTO THE GENERAL FUND OF THE STATE.

SECTION 2. AND BE IT FURTHER ENACTED, That the Laws of Maryland read
as follows:

Chapter 280 of the Acts of 2011, as amended by Chapters 276 and 277 of the Acts
of 2014

SECTION 4. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2011. [It shall remain effective for a period of 4 years and 9 months and, at the
end of June 30, 2016, with no further action required by the General Assembly, this Act
shall be abrogated and of no further force and effect.]

Chapter 281 of the Acts of 2011, as amended by Chapters 276 and 277 of the Acts
of 2014

SECTION 4. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2011. [It shall remain effective for a period of 4 years and 9 months and, at the
end of June 30, 2016, with no further action required by the General Assembly, this Act

shall be abrogated and of no further force and effect.]

SECTION 3. AND BE IT FURTHER ENACTED, That Section 1 of this Act shall take
effect July 1, 2016, contingent on the taking effect of Chapter 341 (S.B. 88) of the Acts of
the General Assembly of 2016, and if Chapter 341 (S.B. 88) does not become effective,
Section 1 of this Act shall be null and void without the necessity of further action by the
General Assembly.

SECTION 4. AND BE IT FURTHER ENACTED, That, except as provided in Section
3 of this Act, this Act shall take effect June 1, 2016.

Approved by the Governor, May 10, 2016.

Chapter 393

(House Bill 1450)
AN ACT concerning
Commercial Law — Debt Settlement Services - Fund and Sunset Repeal

FOR the purpose of altering certain provisions of law relating to the collection, deposit, and
purpose of certain fees related to debt settlement services; requiring all revenue
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received for the registration of certain persons and, with a certain exception, any
other fee, examination assessment, or revenue received by the Commissioner of
Financial Regulation under certain provisions of law to be credited to a certain fund
and used in accordance with a certain provision of law; repealing the termination
date of the Maryland Debt Settlement Services Act; making certain provisions of this
Act contingent on the taking effect of another Act; providing for the effective dates
of this Act; and generally relating to the Maryland Debt Settlement Services Act.

BY repealing and reenacting, with amendments,
Article — Financial Institutions
Section 12-1007
Annotated Code of Maryland
(2011 Replacement Volume and 2015 Supplement)

BY repealing and reenacting, with amendments,
Chapter 280 of the Acts of the General Assembly of 2011, as amended by Chapters
276 and 277 of the Acts of the General Assembly of 2014

Section 4

BY repealing and reenacting, with amendments,
Chapter 281 of the Acts of the General Assembly of 2011, as amended by Chapters

276 and 277 of the Acts of the General Assembly of 2014
Section 4

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article — Financial Institutions
12-1007.

(A) All [fees collected] REVENUE RECEIVED FOR THE REGISTRATION OF
PERSONS UNDER THIS SUBTITLE AND, EXCEPT AS PROVIDED IN SUBSECTION (B) OF
THIS SECTION, ANY OTHER FEE, EXAMINATION ASSESSMENT, OR REVENUE
RECEIVED by the Commissioner under this subtitle shall be:

(1) [Deposited in] CREDITED TO the [Debt Management Services Fund]
NONDEPOSITORY SPECIAL FUND established under [§ 12-905] § 11-610 of this [title]
ARTICLE; and

(2)  Used [to cover the costs and expenses incurred by the Commissioner
that are related to the registration of debt settlement services providers] IN ACCORDANCE
WITH § 11-610(C) OF THIS ARTICLE.
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(B) NOTWITHSTANDING SUBSECTION (A) OF THIS SECTION, THE
COMMISSIONER SHALL PAY ALL FINES AND PENALTIES COLLECTED BY THE
COMMISSIONER UNDER THIS SUBTITLE INTO THE GENERAL FUND OF THE STATE.

SECTION 2. AND BE IT FURTHER ENACTED, That the Laws of Maryland read
as follows:

Chapter 280 of the Acts of 2011, as amended by Chapters 276 and 277 of the Acts
of 2014

SECTION 4. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2011. [It shall remain effective for a period of 4 years and 9 months and, at the
end of June 30, 2016, with no further action required by the General Assembly, this Act
shall be abrogated and of no further force and effect.]

Chapter 281 of the Acts of 2011, as amended by Chapters 276 and 277 of the Acts
of 2014

SECTION 4. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2011. [It shall remain effective for a period of 4 years and 9 months and, at the
end of June 30, 2016, with no further action required by the General Assembly, this Act
shall be abrogated and of no further force and effect.]

SECTION 3. AND BE IT FURTHER ENACTED, That Section 1 of this Act shall take
effect July 1, 2016, contingent on the taking effect of Chapter 341 (S.B. 88) of the Acts of
the General Assembly of 2016, and if Chapter 341 (S.B. 88) does not become effective,
Section 1 of this Act shall be null and void without the necessity of further action by the
General Assembly.

SECTION 4. AND BE IT FURTHER ENACTED, That, except as provided in Section
3 of this Act, this Act shall take effect June 1, 2016.

Approved by the Governor, May 10, 2016.

Chapter 394

(Senate Bill 505)
AN ACT concerning

Workers’ Compensation Insurance — Premium Discount — Alcohol- and
Drug-Free Workplace Program
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FOR the purpose of regquring authorizing a workers’ compensation insurer to presade file
a certain rating plan with the Insurance Commissioner that provides for a certain
premium discount for certain risks to an insured fex that has a certain alcohol- and

drug—free workplace policy that may include certain programs iastituted—and

providing that a certain insurer is not required to provide a certain premium
discount under certain circumstances; and generally relating to workers’
compensation insurance and alcohol— and drug—free workplace programs.

BY repealing and reenacting, without amendments,
Article — Insurance
Section 11-329(b)(1)
Annotated Code of Maryland
(2011 Replacement Volume and 2015 Supplement)

BY repealing and reenacting, with amendments,
Article — Insurance
Section 11-329(f)
Annotated Code of Maryland
(2011 Replacement Volume and 2015 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article — Insurance
11-329.

(b) (1) Each workers’ compensation insurer shall adhere to a uniform
classification system and uniform experience rating plan filed with the Commissioner by a
rating organization designated by and subject to disapproval by the Commissioner.

® (1)  Except as provided in [paragraph (2)] PARAGRAPHS (2) AND (3) of
this subsection, the uniform experience rating plan shall be the exclusive means of
providing prospective premium adjustment based on measurement of the loss—producing
characteristics of an individual insured.

(2) In addition to any premium adjustment allowed under paragraph (1) of
this subsection and pursuant to a filing made by a rating organization and approved by the
Commissioner, an insurer may file a rating plan with the Commissioner that provides for
prospective premium adjustments up to 25% based upon characteristics of a risk that are
not reflected in the uniform experience rating plan.

(3) (1) EXCEPT AS PROVIDED IN SUBPARAGRAPH (II) OF THIS
PARAGRAPH, IN ADDITION TO ANY PREMIUM ADJUSTMENT ALLOWED UNDER
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PARAGRAPHS (1) AND (2) OF THIS SUBSECTION AND PURSUANT TO A FILING MADE
BY A RATING ORGANIZATION AND APPROVED BY THE COMMISSIONER, AN INSURER
SHALL PROVIBE MAY FILE A RATING PLAN WITH THE COMMISSIONER THAT
PROVIDES FOR A PREMIUM DISCOUNT 8E1% FOR APPROPRIATE CLASSIFICATIONS
OR SUBCLASSIFICATIONS OF A RISK OF UP TO 4% TO AN INSURED THAT HAS AN
ALCOHOL- AND DRUG-FREE WORKPLACE POLICY THAT MAY INCLUDE ONE OR MORE
OF THE FOLLOWING PROGRAMS:

ALCOHOL AND DRUG TESTING PROGRAM;

B- 2. AN EMPLOYEE EDUCATION PROGRAM ON ALCOHOL
AND DRUG ABUSE;

&< 3. A SUPERVISOR EDUCATION PROGRAM ON ALCOHOL
AND DRUG ABUSE; AND

D:4. AN EMPLOYEE ASSISTANCE PROGRAM THAT
INCLUDES REFERRALS OF EMPLOYEES FOR APPROPRIATE DIAGNOSIS, TREATMENT,
AND ASSISTANCE; AND

%i AN = 4 A ST = AN £ === A
PROGRAM REQUIRING AN EMPLOYEE WHO HAS CAUSED OR CONTRIBUTED TO AN
ACCIDENT WHILE AT WORK TO UNDERGO ALCOHOL OR DRUG TESTING; AND

6. ANY OTHER PROGRAM THAT THE INSURER DEEMS
EFFECTIVE TO ENCOURAGE AN ALCOHOL- AND DRUG-FREE WORKPLACE.

(I) AN INSURER IS NOT REQUIRED TO PROVIDE A PREMIUM
DISCOUNT UNDER THIS PARAGRAPH IF THE INSURED IS REQUIRED UNDER FEDERAL
OR STATE LAW TO TEST ITS EMPLOYEES FOR DRUGS OR OTHERWISE PROVIDE AN
ALCOHOL- AND A DRUG-FREE WORKPLACE.

(4) An insurer may file a rating plan that provides for retrospective
premium adjustments based on an insured’s past experience.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2016.

Approved by the Governor, May 10, 2016.
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Chapter 395

(Senate Bill 509)
AN ACT concerning
Real Property — Actions to Quiet Title

FOR the purpose of authorizing a certain action to be brought to establish title against
adverse claims to property; establishing that the court is deemed to have possession
and control for the purpose of an action under this Act; providing for the venue and
the application of certain rules in an action under this Act; establishing requirements
for a complaint, an answer to a complaint, naming of defendants, joinder of parties,
and service of process in an action under this Act; authorizing the court to take
certain actions in an action under this Act; astherizine requiring the recording of a
certain judgment; providing for the effect of a judgment in an action under this Act;
providing for the construction of this Act; making stylistic changes; defining certain
terms; and generally relating to actions to quiet title.

BY repealing and reenacting, with amendments,
Article — Real Property
Section 14-108
Annotated Code of Maryland
(2015 Replacement Volume)

BY adding to
Article — Real Property
Section 14—601 through 14-621 to be under the new subtitle “Subtitle 6. Actions to
Quiet Title”
Annotated Code of Maryland
(2015 Replacement Volume)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article — Real Property
14-108.

(a) Any person in actual peaceable possession of property, or, if the property is
vacant and unoccupied, in constructive and peaceable possession of it, either under color of
title or claim of right by reason of [his] THE PERSON or [his] THE PERSON’S predecessor’s
adverse possession for the statutory period, when [his] THE PERSON’S title to the property
1s denied or disputed, or when any other person claims, of record or otherwise to own the
property, or any part of it, or to hold any lien encumbrance on it, regardless of whether or
not the hostile outstanding claim is being actively asserted, and if an action at law or
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proceeding in equity is not pending to enforce or test the validity of the title, lien,
encumbrance, or other adverse claim, the person may maintain a suit in [equity]
ACCORDANCE WITH SUBTITLE 6 OF THIS TITLE in THE CIRCUIT COURT FOR THE
county where the property [lies] OR ANY PART OF THE PROPERTY IS LOCATED to quiet
or remove any cloud from the title, or determine any adverse claim.

(b) The proceeding shall be deemed in rem or quasi in rem so long as the only
relief sought is a decree that the plaintiff has absolute ownership and the right of
disposition of the property, and an injunction against the assertion by the person named as
the party defendant, of [his] THE PERSON’S claim by any action at law or otherwise. Any
person who appears of record, or claims to have a hostile outstanding right, shall be made
a defendant in the proceedings.

SUBTITLE 6. ACTIONS TO QUIET TITLE.
14-601.

(A) IN THIS SUBTITLE THE FOLLOWING WORDS HAVE THE MEANINGS
INDICATED.

(B) “CLAIM” INCLUDES A LEGAL OR EQUITABLE RIGHT, TITLE, ESTATE,
LIEN, OR INTEREST IN PROPERTY OR A CLOUD ON THE TITLE TO PROPERTY.

(C) “HOLDER” MEANS THE MORTGAGEE, TRUSTEE, BENEFICIARY,
NOMINEE, OR ASSIGNEE OF RECORD, IF ANY, OF A SECURITY INSTRUMENT.

(D) “PROPERTY” MEANS REAL PROPERTY OR ANY INTEREST IN OR
APPURTENANT TO REAL PROPERTY, INCLUDING FIXTURES.

(E) “SECURITY INSTRUMENT” MEANS A RECORDED MORTGAGE OR DEED OF
TRUST OR AN ASSIGNMENT OF A RECORDED MORTGAGE OR DEED OF TRUST.

14-602.

AN ACTION MAY BE BROUGHT UNDER THIS SUBTITLE TO ESTABLISH TITLE
AGAINST ADVERSE CLAIMS TO PROPERTY, INCLUDING ADVERSE CLAIMS DESCRIBED
IN § 14-108 OF THIS TITLE.

14-603.

(A) IN AN ACTION UNDER THIS SUBTITLE, THE COURT IS DEEMED TO HAVE
OBTAINED POSSESSION AND CONTROL OF THE PROPERTY FOR THE PURPOSES OF
THE ACTION.
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(B) THIS SUBTITLE DOES NOT LIMIT ANY AUTHORITY THE COURT MAY HAVE
TO GRANT ANY EQUITABLE RELIEF THAT MAY BE PROPER UNDER THE
CIRCUMSTANCES OF THE CASE.

14-604.

THE MARYLAND RULES APPLY TO ACTIONS UNDER THIS SUBTITLE, EXCEPT
TO THE EXTENT THEY ARE INCONSISTENT WITH THE PROVISIONS OF THIS SUBTITLE.

14-605.

(A) AT THE TIME A COMPLAINT IS FILED, THE PLAINTIFF SHALL SEND EACH
HOLDER THAT IS NOT NAMED AS A PARTY IN THE ACTION A COPY OF THE COMPLAINT
WITH EXHIBITS AND A STATEMENT THAT:

(1) THE HOLDER IS NOT A PARTY IN THE PROCEEDING AND ANY
JUDGMENT IN THE PROCEEDING WILL NOT AFFECT ANY CLAIM OF THE HOLDER; AND

(2) IF THE HOLDER ELECTS TO APPEAR IN THE PROCEEDING, THE
HOLDER WILL APPEAR AS A DEFENDANT AND BE BOUND BY ANY JUDGMENT
ENTERED IN THE PROCEEDING.

(B) THE COMPLAINT AND STATEMENT SHALL BE SENT BY CERTIFIED MAIL,
RETURN RECEIPT REQUESTED, AND BY FIRST-CLASS MAIL TO THE HOEBER’S
HOLDER:

(1) AT THE ADDRESS SET FORTH IN THE SECURITY INSTRUMENT FOR
THE HOLDER’S RECEIPT OF NOTICES; OR

(2) IF NO ADDRESS FOR THE HOLDER’S RECEIPT OF NOTICES IS SET
FORTH IN THE SECURITY INSTRUMENT, AT THE LAST KNOWN ADDRESS OF THE
HOLDER.

14-606.

A COMPLAINT UNDER THIS SUBTITLE SHALL BE VERIFIED AND SHALL
INCLUDE:

(1) A DESCRIPTION OF THE PROPERTY THAT IS THE SUBJECT OF THE
ACTION, INCLUDING BOTH ITS LEGAL DESCRIPTION AND ITS STREET ADDRESS OR
COMMON DESIGNATION, IF ANY;

(2) (1) THE TITLE OF THE PLAINTIFF AS TO WHICH A
DETERMINATION IS SOUGHT AND THE BASIS OF THE TITLE; AND
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(I1) IF THE TITLE IS BASED ON ADVERSE POSSESSION, THE
SPECIFIC FACTS CONSTITUTING THE ADVERSE POSSESSION;

(3) THE ADVERSE CLAIMS TO THE TITLE OF THE PLAINTIFF AGAINST
WHICH A DETERMINATION IS SOUGHT; AND

(4) A PRAYER FOR A DETERMINATION OF THE TITLE OF THE
PLAINTIFF AGAINST THE ADVERSE CLAIMS.

14-607.

(A) AN ANSWER TO A COMPLAINT UNDER THIS SUBTITLE SHALL BE
VERIFIED AND SHALL SET FORTH:

(1) ANY CLAIM THE DEFENDANT HAS TO THE PROPERTY THAT IS THE
SUBJECT OF THE ACTION;

(2) ANY FACTS TENDING TO CONTROVERT ANY MATERIAL
ALLEGATIONS OF THE COMPLAINT THAT THE DEFENDANT DOES NOT WISH TO BE
TAKEN AS TRUE; AND

(3) A STATEMENT OF ANY NEW MATTER CONSTITUTING A DEFENSE.

(B) IF THE DEFENDANT DISCLAIMS ANY €EAFM INTEREST IN THE TITLE OF
THE PROPERTY IN THE ANSWER OR ALLOWS JUDGMENT TO BE TAKEN WITHOUT
ANSWER, THE PLAINTIFF MAY NOT RECOVER COSTS.

14-608.

(A) THE PLAINTIFF SHALL NAME AS DEFENDANTS IN AN ACTION UNDER
THIS SUBTITLE THE PERSONS HAVING ADVERSE CLAIMS TO THE TITLE OF THE
PLAINTIFF THAT ARE OF RECORD OR KNOWN TO THE PLAINTIFF OR REASONABLY
APPARENT FROM AN INSPECTION OF THE PROPERTY AGAINST WHICH A
DETERMINATION IS SOUGHT.

(B) IF THE PLAINTIFF ADMITS THE VALIDITY OF ANY ADVERSE CLAIM, THE
PLAINTIFF SHALL STATE THE ADMISSION IN THE COMPLAINT.

14-609.

(A) IF THE NAME OF A PERSON REQUIRED TO BE NAMED AS A DEFENDANT
IS NOT KNOWN TO THE PLAINTIFF, THE PLAINTIFF SHALL STATE IN THE COMPLAINT
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THAT THE NAME IS UNKNOWN AND SHALL NAME AS PARTIES ALL PERSONS
UNKNOWN IN THE MANNER PROVIDED IN § 14-613 OF THIS SUBTITLE.

(B) (1) IF THE CLAIM OR THE SHARE OR QUANTITY OF THE CLAIM OF A
PERSON REQUIRED TO BE NAMED AS A DEFENDANT IS UNKNOWN, UNCERTAIN, OR
CONTINGENT, THE PLAINTIFF SHALL STATE THOSE FACTS IN THE COMPLAINT.

(2) IF THE LACK OF KNOWLEDGE, UNCERTAINTY, OR CONTINGENCY
IS CAUSED BY A TRANSFER TO AN UNBORN OR UNASCERTAINED PERSON OR CLASS
MEMBER, OR BY A TRANSFER IN THE FORM OF A CONTINGENT REMAINDER, VESTED
REMAINDER SUBJECT TO DEFEASANCE, EXECUTORY INTEREST, OR SIMILAR
DISPOSITION, THE PLAINTIFF SHALL ALSO STATE IN THE COMPLAINT, SO FAR AS IS
KNOWN TO THE PLAINTIFF, THE NAME, AGE, AND LEGAL DISABILITY, IF ANY, OF THE
PERSON IN BEING WHO WOULD BE ENTITLED TO THE CLAIM HAD THE CONTINGENCY
ON WHICH THE CLAIM DEPENDS OCCURRED BEFORE THE COMMENCEMENT OF THE
ACTION.

14-610.

(A) IF A PERSON REQUIRED TO BE NAMED AS A DEFENDANT IS DEAD AND
THE PLAINTIFF KNOWS OF A PERSONAL REPRESENTATIVE, THE PLAINTIFF SHALL
JOIN THE PERSONAL REPRESENTATIVE AS A DEFENDANT.

(B) (1) IFAPERSON REQUIRED TO BE NAMED AS A DEFENDANT IS DEAD,
OR IS BELIEVED BY THE PLAINTIFF TO BE DEAD, AND THE PLAINTIFF KNOWS OF NO
PERSONAL REPRESENTATIVE, THE PLAINTIFF SHALL STATE THOSE FACTS IN AN
AFFIDAVIT FILED WITH THE COMPLAINT.

(2) IF THE PLAINTIFF STATES IN AN AFFIDAVIT UNDER PARAGRAPH
(1) OF THIS SUBSECTION THAT A PERSON IS DEAD, THE PLAINTIFF MAY JOIN AS
DEFENDANTS “THE TESTATE AND INTESTATE SUCCESSORS OF (NAMING
THE DECEASED PERSON), DECEASED, AND ALL PERSONS CLAIMING BY, THROUGH,
OR UNDER THE DECEDENT”.

(3) IF THE PLAINTIFF STATES IN AN AFFIDAVIT UNDER PARAGRAPH
(1) OF THIS SUBSECTION THAT A PERSON IS BELIEVED TO BE DEAD, THE PLAINTIFF
MAY JOIN THE PERSON AS A DEFENDANT, AND MAY ALSO JOIN “THE TESTATE AND
INTESTATE SUCCESSORS OF (NAMING THE PERSON), BELIEVED TO BE
DECEASED, AND ALL PERSONS CLAIMING BY, THROUGH, OR UNDER THE PERSON
BELIEVED TO BE DECEASED”.

14-611.
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THE COURT ON ITS OWN MOTION OR ON MOTION OF ANY PARTY MAY ISSUE ANY
APPROPRIATE ORDER TO REQUIRE:

(1) JOINDER OF ANY ADDITIONAL PARTIES THAT ARE NECESSARY OR
PROPER; AND

(2) THE PLAINTIFF TO PROCURE A TITLE REPORT SUPPORTED BY AN
AFFIDAVIT BY THE PERSON MAKING THE SEARCH THAT A COMPLETE SEARCH OF THE
PUBLIC RECORDS HAS BEEN PERFORMED IN ACCORDANCE WITH GENERALLY
ACCEPTED STANDARDS OF TITLE EXAMINATION FOR THE APPROPRIATE PERIOD AS
DETERMINED BY THE COURT, BUT NOT LESS THAN 60 YEARS, AND DESIGNATE A
PLACE WHERE THE TITLE REPORT SHALL BE KEPT FOR INSPECTION, USE, AND
COPYING BY THE PARTIES.

14-612.

ANY PERSON WHO HAS A CLAIM TO THE PROPERTY DESCRIBED IN A
COMPLAINT UNDER THIS SUBTITLE MAY APPEAR IN THE PROCEEDING.

14-613.

IN ADDITION TO THE PERSONS REQUIRED TO BE NAMED AS DEFENDANTS IN
AN ACTION UNDER THIS SUBTITLE, THE PLAINTIFF MAY NAME AS DEFENDANTS “ALL
PERSONS UNKNOWN, CLAIMING ANY LEGAL OR EQUITABLE RIGHT, TITLE, ESTATE,
LIEN, OR INTEREST IN THE PROPERTY DESCRIBED IN THE COMPLAINT ADVERSE TO
THE PLAINTIFF’S TITLE, OR ANY CLOUD ON THE PLAINTIFF’S TITLE TO THE
PROPERTY”.

14-614.

THE COURT ON ITS OWN MOTION OR ON MOTION OF ANY PARTY MAY ISSUE AN
ORDER FOR APPOINTMENT OF AN ATTORNEY TO PROTECT THE INTEREST OF ANY
PARTY TO THE SAME EXTENT AND EFFECT AS PROVIDED UNDER RULE 2-203 OF THE
MARYLAND RULES WITH RESPECT TO INDIVIDUALS NOT IN BEING.

14-615.

(A) (1) IF, ON AFFIDAVIT OF THE PLAINTIFF, IT APPEARS TO THE
SATISFACTION OF THE COURT THAT THE PLAINTIFF HAS USED REASONABLE
DILIGENCE TO ASCERTAIN THE IDENTITY AND RESIDENCE OF AND TO SERVE A
SUMMONS ON THE PERSONS NAMED AS UNKNOWN DEFENDANTS AND PERSONS
JOINED AS TESTATE OR INTESTATE SUCCESSORS OF A PERSON KNOWN OR BELIEVED
TO BE DEAD, THE COURT SHALL ORDER SERVICE BY PUBLICATION IN ACCORDANCE
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WITH RULE 2-122 OF THE MARYLAND RULES AND THE PROVISIONS OF THIS
SUBTITLE.

(2) THE ORDER SHALL DIRECT THAT A COPY OF THE SUMMONS, THE
COMPLAINT, AND THE ORDER FOR PUBLICATION BE MAILED IMMEDIATELY TO THE
PARTY IF THE PARTY’S ADDRESS IS ASCERTAINED BEFORE EXPIRATION OF THE TIME
PRESCRIBED FOR PUBLICATION OF THE SUMMONS.

(B) THIS SECTION DOES NOT AUTHORIZE SERVICE BY PUBLICATION ON ANY
PERSON NAMED AS AN UNKNOWN DEFENDANT WHO IS IN OPEN AND ACTUAL
POSSESSION OF THE PROPERTY.

14-616.

(A) IF THE COURT ORDERS SERVICE BY PUBLICATION, THE PLAINTIFF
SHALL:

(1) POST, NOT LATER THAN 10 DAYS AFTER THE DATE THE ORDER IS
ISSUED, A COPY OF THE SUMMONS AND COMPLAINT IN A CONSPICUOUS PLACE ON
THE PROPERTY THAT IS THE SUBJECT OF THE ACTION; AND

(2) FILE PROOF THAT THE SUMMONS HAS BEEN SERVED, POSTED,
AND PUBLISHED AS REQUIRED IN THE ORDER.

(B) @ IF THE COURT ORDERS SERVICE BY PUBLICATION, THE
PUBLICATION SHALL USE THE LEGAL DESCRIPTION OF THE PROPERTY ALONG WITH
ITS STREET ADDRESS, OR OTHER COMMON DESIGNATION, IF ANY.

14-617.

(A) IN ALL CASES THE PLAINTIFF SHALL SUBMIT EVIDENCE AT A HEARING
BEFORE THE COURT ESTABLISHING THE PLAINTIFF’S TITLE AND THE COURT MAY
HEAR OR TAKE ANY EVIDENCE OFFERED RESPECTING THE CLAIMS OF ANY
DEFENDANT, OTHER THAN CLAIMS THE VALIDITY OF WHICH IS ADMITTED BY THE
PLAINTIFF IN THE COMPLAINT.

(B) (1) A JUDGMENT IN AN ACTION UNDER THIS SUBTITLE MA¥ SHALL BE
RECORDED IN THE LAND RECORDS OF THE COUNTY IN WHICH ANY PORTION OF THE
PROPERTY IS LOCATED.
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(2) ~ 2 THE CLERK SHALL INDEX
THE JUDGMENT IN ACCORDANCE WITH § 3-302 OF THIS ARTICLE, WITH THE PARTIES
AGAINST WHOM THE JUDGMENT IS ENTERED AS GRANTOR AND THE PARTY IN WHOSE
FAVOR THE JUDGMENT IS ENTERED AS GRANTEE.

14-618.

A JUDGMENT IN AN ACTION UNDER THIS SUBTITLE IS BINDING AND
CONCLUSIVE, REGARDLESS OF ANY LEGAL DISABILITY, ON:

(1) ALLPERSONS KNOWN AND UNKNOWN WHO WERE PARTIES TO THE
ACTION AND WHO HAVE ANY CLAIM TO THE PROPERTY, WHETHER PRESENT OR
FUTURE, VESTED OR CONTINGENT, LEGAL OR EQUITABLE, SEVERAL OR UNDIVIDED;
AND

(2) EXCEPT AS PROVIDED IN § 14-619 OF THIS SUBTITLE, ALL
PERSONS WHO WERE NOT PARTIES TO THE ACTION AND WHO HAVE ANY CLAIM TO
THE PROPERTY THAT WAS NOT OF RECORD AT THE TIME THE ACTION WAS
COMMENCED.

14-619.

(A) A JUDGMENT IN AN ACTION UNDER THIS SUBTITLE DOES NOT AFFECT A
CLAIM IN THE PROPERTY OR PART OF THE PROPERTY OF ANY PERSON WHO WAS NOT
A PARTY TO THE ACTION, IF, AT THE TIME THE ACTION WAS COMMENCED:

(1) THE CLAIM WAS OF RECORD; OR

(2) THE CLAIM WAS ACTUALLY KNOWN TO THE PLAINTIFF OR WOULD
HAVE BEEN REASONABLY APPARENT FROM AN INSPECTION OF THE PROPERTY.

(B) THIS SECTION MAY NOT BE CONSTRUED TO IMPAIR THE RIGHTS OF A
BONA FIDE PURCHASER OR ENCUMBRANCER FOR VALUE DEALING WITH THE
PLAINTIFF OR THE PLAINTIFF’S SUCCESSORS IN INTEREST.

14-620.

ANY RELIEF GRANTED IN AN ACTION OR PROCEEDING DIRECTLY OR
COLLATERALLY ATTACKING A JUDGMENT ENTERED UNDER THIS SUBTITLE,
WHETHER BASED ON LACK OF ACTUAL NOTICE TO A PARTY OR OTHERWISE, MAY NOT
IMPAIR THE RIGHTS OF A PURCHASER OR ENCUMBRANCER FOR VALUE OF THE
PROPERTY ACTING IN RELIANCE ON THE JUDGMENT WITHOUT KNOWLEDGE OF ANY
DEFECTS OR IRREGULARITIES IN THE JUDGMENT OR THE PROCEEDINGS.
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14-621.

NOTWITHSTANDING ANY OTHER PROVISION OF THIS SUBTITLE, A JUDGMENT
IN AN ACTION UNDER THIS SUBTITLE IS NOT BINDING OR CONCLUSIVE ON:

(1) THE STATE, UNLESS INDIVIDUALLY JOINED AS A PARTY TO THE
ACTION AND STATE LAW AUTHORIZES THE JUDGMENT TO BE BINDING OR
CONCLUSIVE AS TO ITS INTERESTS; OR

(2) THE UNITED STATES, UNLESS THE UNITED STATES IS
INDIVIDUALLY JOINED AS A PARTY TO THE ACTION AND FEDERAL LAW AUTHORIZES
THE JUDGMENT TO BE BINDING OR CONCLUSIVE AS TO ITS INTERESTS.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2016.

Approved by the Governor, May 10, 2016.

Chapter 396

(House Bill 920)
AN ACT concerning
Real Property — Actions to Quiet Title

FOR the purpose of authorizing a certain action to be brought to establish title against
adverse claims to property; establishing that the court is deemed to have possession
and control for the purpose of an action under this Act; providing for the venue and
the application of certain rules in an action under this Act; establishing requirements
for a complaint, an answer to a complaint, naming of defendants, joinder of parties,
and service of process in an action under this Act; authorizing the court to take
certain actions in an action under this Act; autherizing requiring the recording of a
certain judgment; providing for the effect of a judgment in an action under this Act;
providing for the construction of this Act; making stylistic changes; defining certain
terms; and generally relating to actions to quiet title.

BY repealing and reenacting, with amendments,
Article — Real Property
Section 14-108
Annotated Code of Maryland
(2015 Replacement Volume)
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BY adding to
Article — Real Property
Section 14—601 through 14-621 to be under the new subtitle “Subtitle 6. Actions to
Quiet Title”
Annotated Code of Maryland
(2015 Replacement Volume)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article — Real Property
14-108.

(a)  Any person in actual peaceable possession of property, or, if the property is
vacant and unoccupied, in constructive and peaceable possession of it, either under color of
title or claim of right by reason of [his] THE PERSON or [his] THE PERSON’S predecessor’s
adverse possession for the statutory period, when [his] THE PERSON’S title to the property
1s denied or disputed, or when any other person claims, of record or otherwise to own the
property, or any part of it, or to hold any lien encumbrance on it, regardless of whether or
not the hostile outstanding claim is being actively asserted, and if an action at law or
proceeding in equity is not pending to enforce or test the validity of the title, lien,
encumbrance, or other adverse claim, the person may maintain a suit in [equity]
ACCORDANCE WITH SUBTITLE 6 OF THIS TITLE in THE CIRCUIT COURT FOR THE
county where the property [lies] OR ANY PART OF THE PROPERTY IS LOCATED to quiet
or remove any cloud from the title, or determine any adverse claim.

(b) The proceeding shall be deemed in rem or quasi in rem so long as the only
relief sought is a decree that the plaintiff has absolute ownership and the right of
disposition of the property, and an injunction against the assertion by the person named as
the party defendant, of [his] THE PERSON’S claim by any action at law or otherwise. Any
person who appears of record, or claims to have a hostile outstanding right, shall be made
a defendant in the proceedings.

SUBTITLE 6. ACTIONS TO QUIET TITLE.
14-601.

(A) IN THIS SUBTITLE THE FOLLOWING WORDS HAVE THE MEANINGS
INDICATED.

(B) “CLAIM” INCLUDES A LEGAL OR EQUITABLE RIGHT, TITLE, ESTATE,
LIEN, OR INTEREST IN PROPERTY OR A CLOUD ON THE TITLE TO PROPERTY.

() “HOLDER” MEANS THE MORTGAGEE, TRUSTEE, BENEFICIARY,
NOMINEE, OR ASSIGNEE OF RECORD, IF ANY, OF A SECURITY INSTRUMENT.
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(D) “PROPERTY” MEANS REAL PROPERTY OR ANY INTEREST IN OR
APPURTENANT TO REAL PROPERTY, INCLUDING FIXTURES.

(E) “SECURITY INSTRUMENT” MEANS A RECORDED MORTGAGE OR DEED OF
TRUST OR AN ASSIGNMENT OF A RECORDED MORTGAGE OR DEED OF TRUST.

14-602.

AN ACTION MAY BE BROUGHT UNDER THIS SUBTITLE TO ESTABLISH TITLE
AGAINST ADVERSE CLAIMS TO PROPERTY, INCLUDING ADVERSE CLAIMS DESCRIBED
IN § 14-108 OF THIS TITLE.

14-603.

(A) IN AN ACTION UNDER THIS SUBTITLE, THE COURT IS DEEMED TO HAVE
OBTAINED POSSESSION AND CONTROL OF THE PROPERTY FOR THE PURPOSES OF
THE ACTION.

(B) THIS SUBTITLE DOES NOT LIMIT ANY AUTHORITY THE COURT MAY HAVE
TO GRANT ANY EQUITABLE RELIEF THAT MAY BE PROPER UNDER THE
CIRCUMSTANCES OF THE CASE.

14-604.

THE MARYLAND RULES APPLY TO ACTIONS UNDER THIS SUBTITLE, EXCEPT
TO THE EXTENT THEY ARE INCONSISTENT WITH THE PROVISIONS OF THIS SUBTITLE.

14-605.

(A) AT THE TIME A COMPLAINT IS FILED, THE PLAINTIFF SHALL SEND EACH
HOLDER THAT IS NOT NAMED AS A PARTY IN THE ACTION A COPY OF THE COMPLAINT
WITH EXHIBITS AND A STATEMENT THAT:

(1) THE HOLDER IS NOT A PARTY IN THE PROCEEDING AND ANY
JUDGMENT IN THE PROCEEDING WILL NOT AFFECT ANY CLAIM OF THE HOLDER; AND

(2) IF THE HOLDER ELECTS TO APPEAR IN THE PROCEEDING, THE
HOLDER WILL APPEAR AS A DEFENDANT AND BE BOUND BY ANY JUDGMENT
ENTERED IN THE PROCEEDING.

(B) THE COMPLAINT AND STATEMENT SHALL BE SENT BY CERTIFIED MAIL,
RETURN RECEIPT REQUESTED, AND BY FIRST-CLASS MAIL TO THE HOEBER’S
HOLDER:




Chapter 396 Laws of Maryland - 2016 Session 5706

(1) AT THE ADDRESS SET FORTH IN THE SECURITY INSTRUMENT FOR
THE HOLDER’S RECEIPT OF NOTICES; OR

(2) IF NO ADDRESS FOR THE HOLDER’S RECEIPT OF NOTICES IS SET
FORTH IN THE SECURITY INSTRUMENT, AT THE LAST KNOWN ADDRESS OF THE
HOLDER.

14-606.

A COMPLAINT UNDER THIS SUBTITLE SHALL BE VERIFIED AND SHALL
INCLUDE:

(1) A DESCRIPTION OF THE PROPERTY THAT IS THE SUBJECT OF THE
ACTION, INCLUDING BOTH ITS LEGAL DESCRIPTION AND ITS STREET ADDRESS OR
COMMON DESIGNATION, IF ANY;

(2) (1) THE TITLE OF THE PLAINTIFF AS TO WHICH A
DETERMINATION IS SOUGHT AND THE BASIS OF THE TITLE; AND

(1) IF THE TITLE IS BASED ON ADVERSE POSSESSION, THE
SPECIFIC FACTS CONSTITUTING THE ADVERSE POSSESSION;

(3) THE ADVERSE CLAIMS TO THE TITLE OF THE PLAINTIFF AGAINST
WHICH A DETERMINATION IS SOUGHT; AND

(4) A PRAYER FOR A DETERMINATION OF THE TITLE OF THE
PLAINTIFF AGAINST THE ADVERSE CLAIMS.

14-607.

(A) AN ANSWER TO A COMPLAINT UNDER THIS SUBTITLE SHALL BE
VERIFIED AND SHALL SET FORTH:

(1) ANY CLAIM THE DEFENDANT HAS TO THE PROPERTY THAT IS THE
SUBJECT OF THE ACTION;

(2) ANY FACTS TENDING TO CONTROVERT ANY MATERIAL
ALLEGATIONS OF THE COMPLAINT THAT THE DEFENDANT DOES NOT WISH TO BE
TAKEN AS TRUE; AND

(3) A STATEMENT OF ANY NEW MATTER CONSTITUTING A DEFENSE.
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(B) IF THE DEFENDANT DISCLAIMS ANY €=AEM INTEREST IN THE TITLE OF
THE PROPERTY IN THE ANSWER OR ALLOWS JUDGMENT TO BE TAKEN WITHOUT
ANSWER, THE PLAINTIFF MAY NOT RECOVER COSTS.

14-608.

(A) THE PLAINTIFF SHALL NAME AS DEFENDANTS IN AN ACTION UNDER
THIS SUBTITLE THE PERSONS HAVING ADVERSE CLAIMS TO THE TITLE OF THE
PLAINTIFF THAT ARE OF RECORD OR KNOWN TO THE PLAINTIFF OR REASONABLY
APPARENT FROM AN INSPECTION OF THE PROPERTY AGAINST WHICH A
DETERMINATION IS SOUGHT.

(B) IF THE PLAINTIFF ADMITS THE VALIDITY OF ANY ADVERSE CLAIM, THE
PLAINTIFF SHALL STATE THE ADMISSION IN THE COMPLAINT.

14-609.

(A) IF THE NAME OF A PERSON REQUIRED TO BE NAMED AS A DEFENDANT
IS NOT KNOWN TO THE PLAINTIFF, THE PLAINTIFF SHALL STATE IN THE COMPLAINT
THAT THE NAME IS UNKNOWN AND SHALL NAME AS PARTIES ALL PERSONS
UNKNOWN IN THE MANNER PROVIDED IN § 14-613 OF THIS SUBTITLE.

(B) (1) IF THE CLAIM OR THE SHARE OR QUANTITY OF THE CLAIM OF A
PERSON REQUIRED TO BE NAMED AS A DEFENDANT IS UNKNOWN, UNCERTAIN, OR
CONTINGENT, THE PLAINTIFF SHALL STATE THOSE FACTS IN THE COMPLAINT.

(2) IF THE LACK OF KNOWLEDGE, UNCERTAINTY, OR CONTINGENCY
IS CAUSED BY A TRANSFER TO AN UNBORN OR UNASCERTAINED PERSON OR CLASS
MEMBER, OR BY A TRANSFER IN THE FORM OF A CONTINGENT REMAINDER, VESTED
REMAINDER SUBJECT TO DEFEASANCE, EXECUTORY INTEREST, OR SIMILAR
DISPOSITION, THE PLAINTIFF SHALL ALSO STATE IN THE COMPLAINT, SO FAR AS IS
KNOWN TO THE PLAINTIFF, THE NAME, AGE, AND LEGAL DISABILITY, IF ANY, OF THE
PERSON IN BEING WHO WOULD BE ENTITLED TO THE CLAIM HAD THE CONTINGENCY
ON WHICH THE CLAIM DEPENDS OCCURRED BEFORE THE COMMENCEMENT OF THE
ACTION.

14-610.

(A) IF A PERSON REQUIRED TO BE NAMED AS A DEFENDANT IS DEAD AND
THE PLAINTIFF KNOWS OF A PERSONAL REPRESENTATIVE, THE PLAINTIFF SHALL
JOIN THE PERSONAL REPRESENTATIVE AS A DEFENDANT.

(B) (1) IF A PERSON REQUIRED TO BE NAMED AS A DEFENDANT IS DEAD,
OR IS BELIEVED BY THE PLAINTIFF TO BE DEAD, AND THE PLAINTIFF KNOWS OF NO
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PERSONAL REPRESENTATIVE, THE PLAINTIFF SHALL STATE THOSE FACTS IN AN
AFFIDAVIT FILED WITH THE COMPLAINT.

(2) IF THE PLAINTIFF STATES IN AN AFFIDAVIT UNDER PARAGRAPH
(1) OF THIS SUBSECTION THAT A PERSON IS DEAD, THE PLAINTIFF MAY JOIN AS
DEFENDANTS “THE TESTATE AND INTESTATE SUCCESSORS OF (NAMING
THE DECEASED PERSON), DECEASED, AND ALL PERSONS CLAIMING BY, THROUGH,
OR UNDER THE DECEDENT”.

(3) IF THE PLAINTIFF STATES IN AN AFFIDAVIT UNDER PARAGRAPH
(1) OF THIS SUBSECTION THAT A PERSON IS BELIEVED TO BE DEAD, THE PLAINTIFF
MAY JOIN THE PERSON AS A DEFENDANT, AND MAY ALSO JOIN “THE TESTATE AND
INTESTATE SUCCESSORS OF (NAMING THE PERSON), BELIEVED TO BE
DECEASED, AND ALL PERSONS CLAIMING BY, THROUGH, OR UNDER THE PERSON
BELIEVED TO BE DECEASED”.

14-611.

THE COURT ON ITS OWN MOTION OR ON MOTION OF ANY PARTY MAY ISSUE ANY
APPROPRIATE ORDER TO REQUIRE:

(1) JOINDER OF ANY ADDITIONAL PARTIES THAT ARE NECESSARY OR
PROPER; AND

(2) THE PLAINTIFF TO PROCURE A TITLE REPORT SUPPORTED BY AN
AFFIDAVIT BY THE PERSON MAKING THE SEARCH THAT A COMPLETE SEARCH OF THE
PUBLIC RECORDS HAS BEEN PERFORMED IN ACCORDANCE WITH GENERALLY
ACCEPTED STANDARDS OF TITLE EXAMINATION FOR THE APPROPRIATE PERIOD AS
DETERMINED BY THE COURT, BUT NOT LESS THAN 60 YEARS, AND DESIGNATE A
PLACE WHERE THE TITLE REPORT SHALL BE KEPT FOR INSPECTION, USE, AND
COPYING BY THE PARTIES.

14-612.

ANY PERSON WHO HAS A CLAIM TO THE PROPERTY DESCRIBED IN A
COMPLAINT UNDER THIS SUBTITLE MAY APPEAR IN THE PROCEEDING.

14-613.

IN ADDITION TO THE PERSONS REQUIRED TO BE NAMED AS DEFENDANTS IN
AN ACTION UNDER THIS SUBTITLE, THE PLAINTIFF MAY NAME AS DEFENDANTS “ALL
PERSONS UNKNOWN, CLAIMING ANY LEGAL OR EQUITABLE RIGHT, TITLE, ESTATE,
LIEN, OR INTEREST IN THE PROPERTY DESCRIBED IN THE COMPLAINT ADVERSE TO
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THE PLAINTIFF’S TITLE, OR ANY CLOUD ON THE PLAINTIFF’S TITLE TO THE
PROPERTY”.

14-614.

THE COURT ON ITS OWN MOTION OR ON MOTION OF ANY PARTY MAY ISSUE AN
ORDER FOR APPOINTMENT OF AN ATTORNEY TO PROTECT THE INTEREST OF ANY
PARTY TO THE SAME EXTENT AND EFFECT AS PROVIDED UNDER RULE 2-203 OF THE
MARYLAND RULES WITH RESPECT TO INDIVIDUALS NOT IN BEING.

14-615.

(A) (1) IF, ON AFFIDAVIT OF THE PLAINTIFF, IT APPEARS TO THE
SATISFACTION OF THE COURT THAT THE PLAINTIFF HAS USED REASONABLE
DILIGENCE TO ASCERTAIN THE IDENTITY AND RESIDENCE OF AND TO SERVE A
SUMMONS ON THE PERSONS NAMED AS UNKNOWN DEFENDANTS AND PERSONS
JOINED AS TESTATE OR INTESTATE SUCCESSORS OF A PERSON KNOWN OR BELIEVED
TO BE DEAD, THE COURT SHALL ORDER SERVICE BY PUBLICATION IN ACCORDANCE
WITH RULE 2-122 OF THE MARYLAND RULES AND THE PROVISIONS OF THIS
SUBTITLE.

(2) THE ORDER SHALL DIRECT THAT A COPY OF THE SUMMONS, THE
COMPLAINT, AND THE ORDER FOR PUBLICATION BE MAILED IMMEDIATELY TO THE
PARTY IF THE PARTY’S ADDRESS IS ASCERTAINED BEFORE EXPIRATION OF THE TIME
PRESCRIBED FOR PUBLICATION OF THE SUMMONS.

(B) THIS SECTION DOES NOT AUTHORIZE SERVICE BY PUBLICATION ON ANY
PERSON NAMED AS AN UNKNOWN DEFENDANT WHO IS IN OPEN AND ACTUAL
POSSESSION OF THE PROPERTY.

14-616.

(A) IF THE COURT ORDERS SERVICE BY PUBLICATION, THE PLAINTIFF
SHALL:

(1) POST, NOT LATER THAN 10 DAYS AFTER THE DATE THE ORDER IS
ISSUED, A COPY OF THE SUMMONS AND COMPLAINT IN A CONSPICUOUS PLACE ON
THE PROPERTY THAT IS THE SUBJECT OF THE ACTION; AND

(2) FILE PROOF THAT THE SUMMONS HAS BEEN SERVED, POSTED,
AND PUBLISHED AS REQUIRED IN THE ORDER.
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(B) @ IF THE COURT ORDERS SERVICE BY PUBLICATION, THE
PUBLICATION SHALL USE THE LEGAL DESCRIPTION OF THE PROPERTY ALONG WITH
ITS STREET ADDRESS, OR OTHER COMMON DESIGNATION, IF ANY.

14-617.

(A) IN ALL CASES THE PLAINTIFF SHALL SUBMIT EVIDENCE AT A HEARING
BEFORE THE COURT ESTABLISHING THE PLAINTIFF’S TITLE AND THE COURT MAY
HEAR OR TAKE ANY EVIDENCE OFFERED RESPECTING THE CLAIMS OF ANY
DEFENDANT, OTHER THAN CLAIMS THE VALIDITY OF WHICH IS ADMITTED BY THE
PLAINTIFF IN THE COMPLAINT.

(B) (1) A JUDGMENT IN AN ACTION UNDER THIS SUBTITLE MAY SHALL BE
RECORDED IN THE LAND RECORDS OF THE COUNTY IN WHICH ANY PORTION OF THE
PROPERTY IS LOCATED.

(2) ~ 2 THE CLERK SHALL INDEX
THE JUDGMENT IN ACCORDANCE WITH § 3-302 OF THIS ARTICLE, WITH THE PARTIES
AGAINST WHOM THE JUDGMENT IS ENTERED AS GRANTOR AND THE PARTY IN WHOSE
FAVOR THE JUDGMENT IS ENTERED AS GRANTEE.

14-618.

A JUDGMENT IN AN ACTION UNDER THIS SUBTITLE IS BINDING AND
CONCLUSIVE, REGARDLESS OF ANY LEGAL DISABILITY, ON:

(1) ALL PERSONS KNOWN AND UNKNOWN WHO WERE PARTIES TO THE
ACTION AND WHO HAVE ANY CLAIM TO THE PROPERTY, WHETHER PRESENT OR
FUTURE, VESTED OR CONTINGENT, LEGAL OR EQUITABLE, SEVERAL OR UNDIVIDED;
AND

(2) EXCEPT AS PROVIDED IN § 14-619 OF THIS SUBTITLE, ALL
PERSONS WHO WERE NOT PARTIES TO THE ACTION AND WHO HAVE ANY CLAIM TO
THE PROPERTY THAT WAS NOT OF RECORD AT THE TIME THE ACTION WAS
COMMENCED.

14-619.
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(A) A JUDGMENT IN AN ACTION UNDER THIS SUBTITLE DOES NOT AFFECT A
CLAIM IN THE PROPERTY OR PART OF THE PROPERTY OF ANY PERSON WHO WAS NOT
A PARTY TO THE ACTION, IF, AT THE TIME THE ACTION WAS COMMENCED:

(1) THE CLAIM WAS OF RECORD; OR

(2) THE CLAIM WAS ACTUALLY KNOWN TO THE PLAINTIFF OR WOULD
HAVE BEEN REASONABLY APPARENT FROM AN INSPECTION OF THE PROPERTY.

(B) THIS SECTION MAY NOT BE CONSTRUED TO IMPAIR THE RIGHTS OF A
BONA FIDE PURCHASER OR ENCUMBRANCER FOR VALUE DEALING WITH THE
PLAINTIFF OR THE PLAINTIFF’S SUCCESSORS IN INTEREST.

14-620.

ANY RELIEF GRANTED IN AN ACTION OR PROCEEDING DIRECTLY OR
COLLATERALLY ATTACKING A JUDGMENT ENTERED UNDER THIS SUBTITLE,
WHETHER BASED ON LACK OF ACTUAL NOTICE TO A PARTY OR OTHERWISE, MAY NOT
IMPAIR THE RIGHTS OF A PURCHASER OR ENCUMBRANCER FOR VALUE OF THE
PROPERTY ACTING IN RELIANCE ON THE JUDGMENT WITHOUT KNOWLEDGE OF ANY
DEFECTS OR IRREGULARITIES IN THE JUDGMENT OR THE PROCEEDINGS.

14-621.

NOTWITHSTANDING ANY OTHER PROVISION OF THIS SUBTITLE, A JUDGMENT
IN AN ACTION UNDER THIS SUBTITLE IS NOT BINDING OR CONCLUSIVE ON:

(1) THE STATE, UNLESS INDIVIDUALLY JOINED AS A PARTY TO THE
ACTION AND STATE LAW AUTHORIZES THE JUDGMENT TO BE BINDING OR
CONCLUSIVE AS TO ITS INTERESTS; OR

(2) THE UNITED STATES, UNLESS THE UNITED STATES IS
INDIVIDUALLY JOINED AS A PARTY TO THE ACTION AND FEDERAL LAW AUTHORIZES
THE JUDGMENT TO BE BINDING OR CONCLUSIVE AS TO ITS INTERESTS.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2016.

Approved by the Governor, May 10, 2016.
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Chapter 397

(Senate Bill 520)

AN ACT concerning

ard County Boards of Education — School Buses — Motor
Fuel Tax Exemption and Refund

FOR the purpose of exempting from the motor fuel tax certain motor fuel that is bought by
a county board of education or a school bus operator under contract with a county
board of educatlon for use in ee%&a%ﬁ#eiaﬂées a school bus; authorizing ke

a county board of educatlon to claim a refund

by the ¥

bus operator under contract with a countV board of educatlon to claim a refund of
motor fuel tax paid on motor fuel purchased for use in wehieles a school bus used to
transport the county’s public school students and generally relatmg to an exemptlon
from and a refund of motor fuel tax fex A e

board of educatzon

BY repealing and reenacting, without amendments,
Article — Transportation
Section 11-153, 11-154, and 11-173
Annotated Code of Maryland
(2012 Replacement Volume and 2015 Supplement)

BY repealing and reenacting, with amendments,
Article — Tax — General
Section 9-303(d) and 13-901(f)
Annotated Code of Maryland
(2010 Replacement Volume and 2015 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article — Transportation

11-153.

“School bus” means a Type I school vehicle, as defined in this subtitle.

11-154.

(@)  “School vehicle” means, except as provided in subsection (b) of this section, any
motor vehicle that:
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(1)  Is used regularly for the exclusive transportation of children, students,
or teachers for educational purposes or in connection with a school activity; and

(2) Iseither:

Q) A Type I school vehicle, as defined in this subtitle; or

(i) A Type Il school vehicle, as defined in this subtitle.

) “School vehicle” does not include:

(1) A privately owned vehicle while it is carrying members of its owner’s
household and not operated for compensation; or

(2) A vehicle that is registered as a Class M (multipurpose) vehicle under §
13-937 of this article or a Class A (passenger) vehicle under § 13-912 of this article and used
to transport children between one or more schools or licensed child care centers or to and
from designated areas that are approved by the Administration if:

@) The vehicle is designed for carrying 15 persons or less, including

the driver;

(ii)  The children are permitted to embark or exit the vehicle only at a
school or child care center or a designated area approved by the Administration;

(iii) The owner has obtained vehicle liability insurance or other
security as required by Title 17 of this article; and

(iv) The vehicle is equipped with proper seat belts or safety seats so as
to permit each child to be secured in a seat belt or a safety seat as required by §§ 22-412.2
and 22-412.3 of this article.

11-173.

(@  “Type I school vehicle” means a school vehicle that:

(1)  Is designed and constructed to carry passengers;

(2) Is either of the body-on—chassis type construction or integral type
construction; and

(38)  Has a gross vehicle weight of more than 15,000 pounds and provides a
minimum of 13 inches of seating space per passenger.




Chapter 397 Laws of Maryland - 2016 Session 5714

) “T'ype I school vehicle” does not include any bus operated by a common carrier
under the jurisdiction of a State, regional, or federal regulatory agency or operated by the

agency itself.

Article - Tax — General

(d) The motor fuel tax does not apply to motor fuel that is bought by:

(1) the Department of General Services for use by State agencies;

(2) A COUNTY BOARD OF EDUCATION FOR USE IN ¥EHICLES A SCHOOL
BUS OWNED BY THE COUNTY BOARD OF EDUCATION; OR

(3) A SCHOOL BUS OPERATOR UNDER CONTRACT WITH A COUNTY
BOARD OF EDUCATION FOR USE IN MEHHEHEES A SCHOOL BUS USED TO TRANSPORT
THE COUNTY’S PUBLIC SCHOOL STUDENTS.

13-901.

® (1) Except as provided in paragraph (3) of this subsection, a claim for
refund of motor fuel tax may be filed by a claimant who pays the tax on:

(1) aviation fuel, as defined in § 9-101 of this article, that is:

1. dispensed to aircraft by an aircraft manufacturing
company located in the State; or

2. used:
A. by a person who engages in agricultural activities; and
B. in an aircraft that is used for agricultural purposes at least

70% of the time that the aircraft is used; or
(11)  motor fuel, as defined in § 9-101 of this article, that:
1. 1s used to operate:
A. a bus that is used only in the operation of a transportation
system of a political subdivision of the State to transport the public on regular schedules

between fixed termini, as defined in Title 11 of the Transportation Article;

B. farm equipment that is used for an agricultural purpose
and 1s not registered to operate on a public highway;
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C. fire or rescue apparatus or vehicles by a volunteer fire
company or nonprofit volunteer rescue company incorporated in the State;

D. an internal combustion engine that 1s installed
permanently at a fixed location; or

E. a vehicle that is owned and used by a Maryland chapter of
the American Red Cross or a bona fide unit of a national veterans’ organization;

2. is bought by:

A. the United States or a unit of the United States
government;

B. the Department of General Services for use by State

agencies; [or]

D. A SCHOOL BUS OPERATOR UNDER CONTRACT WITH A
COUNTY BOARD OF EDUCATION FOR USE IN MEHEEES A SCHOOL BUS USED TO
TRANSPORT THE COUNTY’S PUBLIC SCHOOL STUDENTS; OR

E. a person who is required to pay a tax on the same fuel to
another state;

3. except for any operation of a motor vehicle on a public
highway in the State, is used for a commercial purpose, including:

A. the operation of a vessel used only for commercial
purposes;

B. commercial cleaning; or

C. commercial dyeing;

4. 1s used in any of the following vehicles that have pumping

or other equipment mechanically or hydraulically driven by the engine that propels the
vehicle:

A. a concrete mixing motor vehicle or concrete pump truck;



Chapter 397 Laws of Maryland - 2016 Session 5716

B. a motor fuel delivery vehicle;
C. a solid waste compacting vehicle;
D. a well—-drilling vehicle; or

E. farm equipment registered as a vehicle for highway use
that 1s designed or adapted solely and used exclusively for bulk farm spreading of
agriculture liming materials, chemicals, or fertilizer;

5. 1s used by a system of transportation based in the State,
in a vehicle that is used to provide transportation to elderly or low income individuals, or
individuals with disabilities, if the system is operated by a nonprofit organization for
purposes relating to the charge for which the nonprofit organization was established and
the nonprofit organization:

A. 1s exempt for federal income tax purposes under § 501(c)
of the Internal Revenue Code;

B. 1s funded to provide transportation to elderly or low
income individuals, or individuals with disabilities;

C. receives part of its operating funding from the Maryland
Department of Transportation or the Maryland Department of Health and Mental Hygiene;

D. has stated in its charter or bylaws that operating
transportation services for elderly or low income individuals, or individuals with

disabilities, is one of the purposes for which it was established; and

E. 1s actively operating a system of transportation for elderly
or low income individuals, or individuals with disabilities; or

6. 1s lost as a result of fire, collision, or other casualty, except
for loss in ordinary transportation and storage.

(2) A refund based on a claim under paragraph (1)(i1)4 of this subsection
may not exceed the following percentages of the motor fuel tax paid:

(1) 35% for a concrete mixing vehicle or concrete pump truck;

(1)  55% for farm equipment, registered as a vehicle for highway use,
that is designed or adapted solely and used exclusively for bulk spreading of agriculture
liming materials, chemicals, or fertilizers;

(111)  10% for a motor fuel delivery vehicle;

(iv)  15% for a solid waste compacting vehicle; and
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V) 80% for a well-drilling vehicle.

(3) A person may not make a claim for a refund of motor fuel tax under
paragraph (1)(11)1B of this subsection for motor fuel used to operate a farm truck under the
provisions of § 8—-602(c) of the Transportation Article.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect July
1, 2016.

Approved by the Governor, May 10, 2016.

Chapter 398

(House Bill 576)
AN ACT concerning

Maryland Dormant Minerals Interests Act — Use of Mineral Interest —
Clarification

FOR the purpose of clarifying that when an owner of a mineral interest takes a certain
action for a mineral that is part of a mineral interest, the action constitutes use of
the entire mineral interest owned by that owner; establishing that payment of
certain taxes by an owner of a mineral interest constitutes use of the entire mineral
interest that is taxed and certain other mineral interests that are not taxed:
establishing that a certain judgment or decree recorded by an owner of a mineral
interest constitutes use of the mineral interest specified in the judgment or decree:
and generally relating to the use of a mineral interest under the Maryland Dormant
Mineral Interests Act.

BY repealing and reenacting, with amendments,
Article — Environment
Section 15-1203
Annotated Code of Maryland
(2014 Replacement Volume and 2015 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article — Environment

15-1203.



Chapter 398 Laws of Maryland - 2016 Session 5718

(a) (1) On or after October 1, 2011, a surface owner of real property that is
subject to a mineral interest may maintain an action to terminate a dormant mineral
interest.

(2) A mineral interest is dormant for the purpose of this subtitle if:

(1) The mineral interest is unused for a period of 20 or more years
preceding the commencement of termination of the mineral interest; and

(1)  Notice of the mineral interest was not recorded during the period
of 20 or more years preceding the commencement of termination of the mineral interest.

(b) (1) The action must be in the nature of and require the same notice as is
required in an action to quiet title as set forth in § 14-108 of the Real Property Article.

(2) The action may be maintained, whether or not the owner of the severed
mineral interest is an unknown or missing owner.

(c) (1) Except as provided in paragraph €2 (4) of this subsection, the following
actions taken by or under the authority of [the] AN owner of a mineral interest in relation
to any mineral that is part of the mineral interest shall constitute use of the entire mineral
interest OWNED BY THAT OWNER:

(1) Active mineral operations on or below the surface of the real
property or other property utilized or pooled with the real property, including production,
geophysical exploration, exploratory or developmental drilling, mining, exploitation, and
development of minerals; and

&3 Recordation of an instrument that creates, reserves, or otherwise
evidences a claim to, or the continued existence of, the mineral interest, including an
instrument that transfers, leases, or divides the interest=asnsd.

(2) PAYMENT OF THE FOLLOWING TAXES BY OR UNDER THE
AUTHORITY OF AN OWNER OF THE TAXED MINERAL INTEREST SHALL CONSTITUTE
USE OF THE ENTIRE MINERAL INTEREST THAT IS TAXED AND ANY OTHER MINERAL
INTEREST THAT IS NOT TAXED BUT ON WHICH THE OWNER OWNS ALL OR A PARTIAL
INTEREST:
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(1) A TAX ON A SEPARATE ASSESSMENT OF A MINERAL
INTEREST IN ACCORDANCE WITH § 8-229 OF THE TAX — PROPERTY ARTICLE;

(I1) A TRANSFER TAX RELATING TO A MINERAL THAT IS PART OF
THE MINERAL INTEREST IN ACCORDANCE WITH § 8-229 OF THE TAX — PROPERTY
ARTICLE; OR

(I11) A SEVERANCE TAX RELATING TO A MINERAL THAT IS PART
OF THE MINERAL INTEREST IN ACCORDANCE WITH § 8-229 OF THE TAX — PROPERTY
ARTICLE.

(3) A JUDGMENT OR DECREE THAT MAKES A SPECIFIC REFERENCE
TO ANY MINERAL THAT IS PART OF THE MINERAL INTEREST RECORDED BY OR
UNDER THE AUTHORITY OF AN OWNER OF THE MINERAL INTEREST SHALL
CONSTITUTE USE OF THE MINERAL INTEREST SPECIFIED IN THE JUDGMENT OR
DECREE.

£2) (4) The injection of substances for the purpose of disposal or storage does
not constitute use of a mineral interest.

(d) (1) A surface owner of real property that is subject to a mineral interest
who brings an action to terminate a dormant mineral interest in accordance with this
section shall bring the action in the circuit court of the jurisdiction in which the real
property is located.

(2)  Acourt order that terminates a mineral interest merges the terminated
mineral interest, including express and implied appurtenant surface rights and obligations,
with the surface estate in shares proportionate to the ownership of the surface estate,
subject to existing liens for taxes or assessments.

3) (1) A court order that terminates a mineral interest shall identify:
1. The mineral interest;
2. Each surface estate into which the mineral interest is

merged, including the tax map and parcel number;
3. The name of each surface owner;

4. If known, the name of each person that owned the mineral
interest prior to the termination date; and

5. Any information determined by the court as appropriate
to describe the effect of the termination and merger of the mineral interest.
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(11)  The clerk of the court that issued the order shall record the order
in the land records.

(e) This section shall apply notwithstanding any provision to the contrary in:

(1) The instrument that creates, reserves, transfers, leases, divides, or
otherwise evidences the claim to, or the continued existence of, the mineral interest; or

(2)  Another recorded document, unless the instrument or other recorded
document provides an earlier termination date.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2016.

Approved by the Governor, May 10, 2016.

Chapter 399

(Senate Bill 525)
AN ACT concerning

Maryland Dormant Minerals Interests Act — Use of Mineral Interest -
Clarification

FOR the purpose of clarifying that when an owner of a mineral interest takes a certain
action for a mineral that is part of a mineral interest, the action constitutes use of
the entire mineral interest owned by that owner; establishing that payment of
certain taxes by an owner of a mineral interest constitutes use of the entire mineral
interest that is taxed and certain other mineral interests that are not taxed:

establishing that a certain judgment or decree recorded by an owner of a mineral

interest constitutes use of the mineral interest specified in the judgment or decree;
and generally relating to the use of a mineral interest under the Maryland Dormant

Mineral Interests Act.

BY repealing and reenacting, with amendments,
Article — Environment
Section 15-1203
Annotated Code of Maryland
(2014 Replacement Volume and 2015 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article - Environment
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15-1203.

(a) (1) On or after October 1, 2011, a surface owner of real property that is
subject to a mineral interest may maintain an action to terminate a dormant mineral
interest.

(2) A mineral interest is dormant for the purpose of this subtitle if:

(1) The mineral interest is unused for a period of 20 or more years
preceding the commencement of termination of the mineral interest; and

(11)  Notice of the mineral interest was not recorded during the period
of 20 or more years preceding the commencement of termination of the mineral interest.

(b) (1) The action must be in the nature of and require the same notice as is
required in an action to quiet title as set forth in § 14-108 of the Real Property Article.

(2)  The action may be maintained, whether or not the owner of the severed
mineral interest is an unknown or missing owner.

(c) (1) Except as provided in paragraph €2 (4) of this subsection, the following
actions taken by or under the authority of [the] AN owner of a mineral interest in relation
to any mineral that is part of the mineral interest shall constitute use of the entire mineral
interest OWNED BY THAT OWNER:

(1) Active mineral operations on or below the surface of the real
property or other property utilized or pooled with the real property, including production,
geophysical exploration, exploratory or developmental drilling, mining, exploitation, and
development of minerals; AND

&3 Recordation of an instrument that creates, reserves, or otherwise
evidences a claim to, or the continued existence of, the mineral interest, including an
Iinstrument that transfers, leases, or divides the interest=asasd.

(2) PAYMENT OF THE FOLLOWING TAXES BY OR UNDER THE
AUTHORITY OF AN OWNER OF THE TAXED MINERAL INTEREST SHALL CONSTITUTE
USE OF THE ENTIRE MINERAL INTEREST THAT IS TAXED AND ANY OTHER MINERAL
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INTEREST THAT IS NOT TAXED BUT ON WHICH THE OWNER OWNS ALL OR A PARTIAL
INTEREST:

(1) A TAX ON A SEPARATE ASSESSMENT OF A MINERAL
INTEREST IN ACCORDANCE WITH § 8-229 OF THE TAX — PROPERTY ARTICLE;

(I1) A TRANSFER TAX RELATING TO A MINERAL THAT IS PART OF
THE MINERAL INTEREST IN ACCORDANCE WITH § 8229 OF THE TAX — PROPERTY
ARTICLE; OR

(II1) A SEVERANCE TAX RELATING TO A MINERAL THAT IS PART
OF THE MINERAL INTEREST IN ACCORDANCE WITH § 8-229 OF THE TAX — PROPERTY
ARTICLE.

(3) A JUDGMENT OR DECREE THAT MAKES A SPECIFIC REFERENCE
TO ANY MINERAL THAT IS PART OF THE MINERAL INTEREST RECORDED BY OR
UNDER THE AUTHORITY OF AN OWNER OF THE MINERAL INTEREST SHALL
CONSTITUTE USE OF THE MINERAL INTEREST SPECIFIED IN THE JUDGMENT OR
DECREE.

£ (4) The injection of substances for the purpose of disposal or storage does
not constitute use of a mineral interest.

(d) (1) A surface owner of real property that is subject to a mineral interest
who brings an action to terminate a dormant mineral interest in accordance with this
section shall bring the action in the circuit court of the jurisdiction in which the real
property is located.

(2)  Acourt order that terminates a mineral interest merges the terminated
mineral interest, including express and implied appurtenant surface rights and obligations,
with the surface estate in shares proportionate to the ownership of the surface estate,
subject to existing liens for taxes or assessments.

3) (1) A court order that terminates a mineral interest shall identify:
1. The mineral interest;
2. Each surface estate into which the mineral interest is

merged, including the tax map and parcel number;
3. The name of each surface owner;

4. If known, the name of each person that owned the mineral
interest prior to the termination date; and
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5. Any information determined by the court as appropriate
to describe the effect of the termination and merger of the mineral interest.

(1)  The clerk of the court that issued the order shall record the order
in the land records.

(e) This section shall apply notwithstanding any provision to the contrary in:

(1) The instrument that creates, reserves, transfers, leases, divides, or
otherwise evidences the claim to, or the continued existence of, the mineral interest; or

(2)  Another recorded document, unless the instrument or other recorded
document provides an earlier termination date.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2016.

Approved by the Governor, May 10, 2016.

Chapter 400

(Senate Bill 526)
AN ACT concerning

Agriculture — Benatien-ef Commercial Feed - Exemption

FOR the purpose of altering the defined term =éistributeZ “commercial feed” and-definine
S“denatien® as used in the Maryland Commercial Feed Law to exempt certain
materials; and generally relating to the Maryland Commercial Feed Law.
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BY repealing and reenacting, without amendments,
Article — Agriculture
Section 6-101(a)
Annotated Code of Maryland
(2007 Replacement Volume and 2015 Supplement)

BY repealing and reenacting, with amendments,
Article — Agriculture
Section 6-101(d)
Annotated Code of Maryland
(2007 Replacement Volume and 2015 Supplement)

SECTION 2—AM GFED 1. BE IT ENACTED BY THE
GENERAL ASSEMBLY OF MARYLAND That the Laws of Maryland read as follows:

Article — Agriculture
6-101.
(a) In this subtitle the following words have the meanings indicated.

(d)  “Commercial feed” means a material or combination of materials distributed,
or intended for distribution, for use as feed, or for mixing in feed for any animal other than
man including feed prepared and distributed for consumption by dogs and cats, or any
domesticated animal normally maintained in a cage or tank, including gerbils, hamsters,
canaries, psittacine birds, mynahs, finches, tropical fish, goldfish, snakes, and turtles,
except:

(1) Unmixed whole seeds and physically altered entire unmixed seeds that
are not chemically altered or adulterated; ez
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(2) Commodities such as hay, straw, stover, silage, cobs, husks, hulls, and
individual chemical compounds or substances when the commodities, compounds, or
substances are not intermixed with other materials or adulterated; OR

(3) A MATERIAL OR COMBINATION OF MATERIALS THAT IS EXEMPT
FROM THIS DEFINITION IN REGULATIONS ADOPTED BY THE SECRETARY.

(e) “Contract feed” means a commercial feed which is formulated according to an
agreement between a distributor and a contract feeder.

(2) “Customer—formula feed” means a mixture of commercial feed, each batch of
which is mixed according to the specific instructions of any distributee.

(h) @ “Distribute” means to exchange, offer for sale, sell, or barter, supply,
furnish, or provide commercial feed, customer—formula feed, or contract feed to a contract
feeder, or otherwise to supply, furnish, or provide commercial feeds as part of a commercial
enterprise.

SECTION 3- 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
Oetober July 1, 2016.

Approved by the Governor, May 10, 2016.

Chapter 401

(Senate Bill 544)
AN ACT concerning

Motor Vehicle Insurance — Insurance Identification Card — Carrying Proof of
Coverage — Uninsured Motorist Education and Enforcement Fund

FOR the purpose of requiring a certain insurer to provide a certain insurance identification
card to certain insureds at certain times; providing that an insurance identification
card may be produced in a certain electronic format; providing that the insurance
1dentification card shall be valid for only a certain period except under certain
circumstances; requiring a certain operator to be in possession of or carry in the
motor vehicle at certain times certain evidence of required security; providing that a
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certain identification insurance card i1s a form of evidence of a certain required
security; allowing a certain evidence of required security to be produced in a certain
electronic format; providing for a certain fine; establishing the Uninsured Motorist
Education and Enforcement Fund as a special, nonlapsing fund; providing that a
certain fine may set be waived and shall be deposited into the Fund; specifying the
purpose of the Fund; requiring the Motor Vehicle Administration to administer the
Fund; providing that the Fund consists of certain revenues, interest, and other
money; specifying the uses of the Fund; authorizing the Administration to delay the
imposition of a certain fine for a certain period of time for a certain purpose;
authorizing the Administration to adopt regulations; exempting the Fund from a
certain provision of law requiring interest on State money in special funds to accrue
to the General Fund of the State; authorizing the Administration to accept funding
or another form of support from the Uninsured Claim and Judgment Fund of the
Maryland Automobile Insurance Fund for a certain purpose; defining certain terms;
and generally relating to carrying proof of coverage, educating operators of motor
vehicles about and enforcing the Maryland Vehicle Law, and motor vehicle
Insurance.

BY adding to

Article — Insurance

Section 19-503.1

Annotated Code of Maryland

(2011 Replacement Volume and 2015 Supplement)

BY repealing and reenacting, without amendments,

Article — State Finance and Procurement
Section 6-226(a)(2)(1)

Annotated Code of Maryland

(2015 Replacement Volume)

BY repealing and reenacting, with amendments,

Article — State Finance and Procurement
Section 6-226(a)(2)(11)84. and 85.
Annotated Code of Maryland

(2015 Replacement Volume)

BY adding to

Article — State Finance and Procurement
Section 6-226(a)(2)(i1)86.

Annotated Code of Maryland

(2015 Replacement Volume)

BY adding to

Article — Transportation

Section 17-104.2

Annotated Code of Maryland

(2012 Replacement Volume and 2015 Supplement)
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SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article — Insurance

19-503.1.

(A) IN THIS SECTION, “INSURANCE IDENTIFICATION CARD” MEANS A CARD
ISSUED BY OR ON BEHALF OF AN INSURER, IN A FORM THAT THE COMMISSIONER
PRESCRIBES OR APPROVES, AS AN INDICATION THAT THE INSURER HAS ISSUED A
MOTOR VEHICLE LIABILITY INSURANCE POLICY MEETING THE REQUIREMENTS OF
THIS SUBTITLE.

(B) (1) AN INSURER THAT ISSUES, SELLS, OR DELIVERS A MOTOR
VEHICLE LIABILITY INSURANCE POLICY IN THE STATE SHALL PROVIDE TO AN
INSURED AT THE TIME THE MOTOR VEHICLE LIABILITY INSURANCE POLICY IS
INITIALLY ISSUED AND AT EACH RENEWAL AN INSURANCE IDENTIFICATION CARD
THAT INDICATES:

(1) THE FIRST NAMED INSURED ON THE MOTOR VEHICLE
LIABILITY INSURANCE POLICY;

(I) THE MOTOR VEHICLE COVERED UNDER THE MOTOR
VEHICLE LIABILITY INSURANCE POLICY; AND

(III) THE PERIOD FOR WHICH COVERAGE UNDER THE MOTOR
VEHICLE LIABILITY INSURANCE POLICY IS IN EFFECT+AND

(2) () IF AN INSURED AND AN INSURER BOTH CONSENT, AN
INSURANCE IDENTIFICATION CARD MAY BE PRODUCED IN ELECTRONIC FORMAT.

(II) ACCEPTABLE ELECTRONIC FORMATS INCLUDE DISPLAY OF
ELECTRONIC IMAGES ON A CELLULAR PHONE OR ANY OTHER TYPE OF PORTABLE
ELECTRONIC DEVICE.

(3) (1) EXCEPT AS PROVIDED IN SUBPARAGRAPH (II) OF THIS
PARAGRAPH, AN INSURANCE IDENTIFICATION CARD SHALL BE VALID ONLY FOR THE
PERIOD FOR WHICH MOTOR VEHICLE LIABILITY INSURANCE COVERAGE HAS BEEN
PAID BY THE INSURED.
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(I1) IF THE INSURED IS ON AN INSURER-SPONSORED PAYMENT
PEAY PLAN OR HAS FINANCED PREMIUMS THROUGH A PREMIUM FINANCE COMPANY,
THE INSURANCE IDENTIFICATION CARD MAY BE ISSUED FOR PERIODS OF 6 MONTHS
EVEN IF THE PAYMENT BY THE INSURED IS FOR A PERIOD OF LESS THAN 6 MONTHS.

Article — State Finance and Procurement

6—226.

@ @ @ Notwithstanding any other provision of law, and unless
inconsistent with a federal law, grant agreement, or other federal requirement or with the
terms of a gift or settlement agreement, net interest on all State money allocated by the
State Treasurer under this section to special funds or accounts, and otherwise entitled to

receive interest earnings, as accounted for by the Comptroller, shall accrue to the General
Fund of the State.

(1)  The provisions of subparagraph (i) of this paragraph do not apply
to the following funds:

84. the Economic Development Marketing Fund; [and]

85. the Military Personnel and Veteran—Owned Small
Business No—Interest Loan Fund; AND

86. THE UNINSURED MOTORIST EDUCATION AND

ENFORCEMENT FUND.

Article — Transportation
17-104.2.

(A) IN THIS SECTION, “FUND” MEANS THE UNINSURED MOTORIST
EDUCATION AND ENFORCEMENT FUND.

(B) THE OPERATOR OF A MOTOR VEHICLE THAT IS REQUIRED TO BE
REGISTERED IN THIS STATE SHALL:

(1) BE IN POSSESSION OF, OR CARRY IN THE MOTOR VEHICLE,
EVIDENCE OF THE REQUIRED SECURITY FOR THE MOTOR VEHICLE, WHEN
OPERATING THE MOTOR VEHICLE ON A HIGHWAY IN THE STATE; AND

(2) PRESENT EVIDENCE OF THE REQUIRED SECURITY ON THE
REQUEST OF A LAW ENFORCEMENT OFFICER.
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() (1) AN INSURANCE IDENTIFICATION CARD ISSUED BY OR ON BEHALF
OF A MOTOR VEHICLE INSURER UNDER § 19-504.1 OF THE INSURANCE ARTICLE IS
A FORM OF EVIDENCE OF THE REQUIRED SECURITY FOR THE MOTOR VEHICLE.

(2) EVIDENCE OF THE REQUIRED SECURITY MAY BE PRODUCED IN
ELECTRONIC FORMAT, INCLUDING DISPLAY OF ELECTRONIC IMAGES ON A
CELLULAR PHONE OR ANY OTHER TYPE OF PORTABLE ELECTRONIC DEVICE.

(D) (1) A PERSON WHO VIOLATES SUBSECTION (B) OF THIS SECTION IS
SUBJECT TO A FINE OF $50.

(2) THE FINE UNDER PARAGRAPH (1) OF THIS SUBSECTION:

(1)
MAY-NOT MAY BE WAIVED; AND

(II) SHALL BE DEPOSITED IN THE FUND.

(E) (1) THERE IS AN UNINSURED MOTORIST EDUCATION AND
ENFORCEMENT FUND.

(2) THE PURPOSE OF THE FUND IS TO PROVIDE FUNDING FOR THE
EDUCATION OF OPERATORS ABOUT, AND THE ENFORCEMENT OF, SECURITY
REQUIREMENTS FOR MOTOR VEHICLES UNDER THE MARYLAND VEHICLE LAW.

(3) THE ADMINISTRATION SHALL ADMINISTER THE FUND.

(4) (1) THE FUND IS A SPECIAL, NONLAPSING REVOLVING FUND
THAT IS NOT SUBJECT TO § 7-302 OF THE STATE FINANCE AND PROCUREMENT
ARTICLE.

(1) THE STATE TREASURER SHALL HOLD THE FUND
SEPARATELY AND THE COMPTROLLER SHALL ACCOUNT FOR THE FUND.

(5) THE FUND CONSISTS OF:

(1) REVENUES DEPOSITED TO THE FUND UNDER SUBSECTION
(D) OF THIS SECTION;

(I1) INTEREST EARNINGS OF THE FUND; AND

(III) ANY OTHER MONEY FROM ANY OTHER SOURCE ACCEPTED
FOR THE BENEFIT OF THE FUND.
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(6) MONEY IN THE FUND SHALL BE USED FOR:
(1) THE ADMINISTRATION OF THE FUND; AND

(I1) THE EDUCATION OF OPERATORS OF MOTOR VEHICLES
ABOUT, AND THE ENFORCEMENT OF, SECURITY REQUIREMENTS FOR MOTOR
VEHICLES UNDER THE MARYLAND VEHICLE LAW.

(F) THE ADMINISTRATION MAY ADOPT REGULATIONS TO CARRY OUT THIS
SECTION.

SECTION 2. AND BE IT FURTHER ENACTED, That the Administration may delay
the imposition of a fine under this Act to allow a period of time that the Administration
determines is sufficient for the education of operators of motor vehicles about the
requirement to carry evidence of required security under § 17-104.2(b) of the
Transportation Article, as enacted by Section 1 of this Act.

SECTION 3. AND BE IT FURTHER ENACTED, That the Motor Vehicle
Administration may accept funding for the Uninsured Motorist Education and
Enforcement Fund established under § 17-104.2 of the Transportation Article, as enacted
by Section 1 of this Act, or another form of support from the Uninsured Claim and
Judgment Fund of the Maryland Automobile Insurance Fund to assist in educating

operators of motor vehicles about the requirement to carry evidence of required security
under § 17-104.2(b) of the Transportation Article, as enacted by Section 1 of this Act.

SECTION 4. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2016.

Approved by the Governor, May 10, 2016.

Chapter 402

(House Bill 720)
AN ACT concerning

Motor Vehicle Insurance — Insurance Identification Card — Carrying Proof of
Coverage — Uninsured Motorist Education and Enforcement Fund

FOR the purpose of requiring a certain insurer to provide a certain insurance identification
card to certain insureds at certain times; providing that an insurance identification
card may be produced in a certain electronic format; providing that the insurance
1dentification card shall be valid for only a certain period except under certain
circumstances; requiring a certain operator to be in possession of or carry in the
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motor vehicle at certain times certain evidence of required security; providing that a
certain identification insurance card i1s a form of evidence of a certain required
security; allowing a certain evidence of required security to be produced in a certain
electronic format; providing for a certain fine; establishing the Uninsured Motorist
Education and Enforcement Fund as a special, nonlapsing fund; providing that a
certain fine may set be waived and shall be deposited into the Fund; specifying the
purpose of the Fund; requiring the Motor Vehicle Administration to administer the
Fund; providing that the Fund consists of certain revenues, interest, and other
money; specifying the uses of the Fund; authorizing the Administration to delay the
imposition of a certain fine for a certain period of time for a certain purpose;
authorizing the Administration to adopt regulations; exempting the Fund from a
certain provision of law requiring interest on State money in special funds to accrue
to the General Fund of the State; authorizing the Administration to accept funding
or another form of support from the Uninsured Claim and Judgment Fund of the
Maryland Automobile Insurance Fund for a certain purpose; defining certain terms;
and generally relating to carrying proof of coverage, educating operators of motor
vehicles about and enforcing the Maryland Vehicle Law, and motor vehicle
Insurance.

BY adding to
Article — Insurance
Section 19-503.1
Annotated Code of Maryland
(2011 Replacement Volume and 2015 Supplement)

BY repealing and reenacting, without amendments,
Article — State Finance and Procurement

Section 6-226(a)(2)(1)
Annotated Code of Marvyland
(2015 Replacement Volume)

BY repealing and reenacting, with amendments,
Article — State Finance and Procurement

Section 6-226(a)(2)(11)84. and 85.
Annotated Code of Maryland
(2015 Replacement Volume)

BY adding to
Article — State Finance and Procurement
Section 6-226(a)(2)(i1)86.
Annotated Code of Maryland
(2015 Replacement Volume)

BY adding to
Article — Transportation
Section 17-104.2
Annotated Code of Maryland
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(2012 Replacement Volume and 2015 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article — Insurance

19-503.1.

(A) IN THIS SECTION, “INSURANCE IDENTIFICATION CARD” MEANS A CARD
ISSUED BY OR ON BEHALF OF AN INSURER, IN A FORM THAT THE COMMISSIONER
PRESCRIBES OR APPROVES, AS AN INDICATION THAT THE INSURER HAS ISSUED A
MOTOR VEHICLE LIABILITY INSURANCE POLICY MEETING THE REQUIREMENTS OF
THIS SUBTITLE.

(B) (1) AN INSURER THAT ISSUES, SELLS, OR DELIVERS A MOTOR
VEHICLE LIABILITY INSURANCE POLICY IN THE STATE SHALL PROVIDE TO AN
INSURED AT THE TIME THE MOTOR VEHICLE LIABILITY INSURANCE POLICY IS
INITIALLY ISSUED AND AT EACH RENEWAL AN INSURANCE IDENTIFICATION CARD
THAT INDICATES:

(1) THE FIRST NAMED INSURED ON THE MOTOR VEHICLE
LIABILITY INSURANCE POLICY;

(I) THE MOTOR VEHICLE COVERED UNDER THE MOTOR
VEHICLE LIABILITY INSURANCE POLICY; AND

(III) THE PERIOD FOR WHICH COVERAGE UNDER THE MOTOR
VEHICLE LIABILITY INSURANCE POLICY IS IN EFFECT+AND

(2) (O IF AN INSURED AND AN INSURER BOTH CONSENT, AN
INSURANCE IDENTIFICATION CARD MAY BE PRODUCED IN ELECTRONIC FORMAT.

(II) ACCEPTABLE ELECTRONIC FORMATS INCLUDE DISPLAY OF
ELECTRONIC IMAGES ON A CELLULAR PHONE OR ANY OTHER TYPE OF PORTABLE
ELECTRONIC DEVICE.

(3) (1) EXCEPT AS PROVIDED IN SUBPARAGRAPH (II) OF THIS
PARAGRAPH, AN INSURANCE IDENTIFICATION CARD SHALL BE VALID ONLY FOR THE
PERIOD FOR WHICH MOTOR VEHICLE LIABILITY INSURANCE COVERAGE HAS BEEN
PAID BY THE INSURED.
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(I1) IF THE INSURED IS ON AN INSURER-SPONSORED PAYMENT
PEAY PLAN OR HAS FINANCED PREMIUMS THROUGH A PREMIUM FINANCE COMPANY,
THE INSURANCE IDENTIFICATION CARD MAY BE ISSUED FOR PERIODS OF 6 MONTHS
EVEN IF THE PAYMENT BY THE INSURED IS FOR A PERIOD OF LESS THAN 6 MONTHS.

Article — State Finance and Procurement

6—226.

@ @ @ Notwithstanding any other provision of law, and unless
inconsistent with a federal law, grant agreement, or other federal requirement or with the
terms of a gift or settlement agreement, net interest on all State money allocated by the
State Treasurer under this section to special funds or accounts, and otherwise entitled to

receive interest earnings, as accounted for by the Comptroller, shall accrue to the General
Fund of the State.

(1)  The provisions of subparagraph (i) of this paragraph do not apply
to the following funds:

84. the Economic Development Marketing Fund; [and]

85. the Military Personnel and Veteran—Owned Small
Business No—Interest Loan Fund; AND

86. THE UNINSURED MOTORIST EDUCATION AND

ENFORCEMENT FUND.

Article — Transportation
17-104.2.

(A) IN THIS SECTION, “FUND” MEANS THE UNINSURED MOTORIST
EDUCATION AND ENFORCEMENT FUND.

(B) THE OPERATOR OF A MOTOR VEHICLE THAT IS REQUIRED TO BE
REGISTERED IN THIS STATE SHALL:

(1) BE IN POSSESSION OF, OR CARRY IN THE MOTOR VEHICLE,
EVIDENCE OF THE REQUIRED SECURITY FOR THE MOTOR VEHICLE, WHEN
OPERATING THE MOTOR VEHICLE ON A HIGHWAY IN THE STATE; AND

(2) PRESENT EVIDENCE OF THE REQUIRED SECURITY ON THE
REQUEST OF A LAW ENFORCEMENT OFFICER.
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() (1) AN INSURANCE IDENTIFICATION CARD ISSUED BY OR ON BEHALF
OF A MOTOR VEHICLE INSURER UNDER § 19-504.1 OF THE INSURANCE ARTICLE IS
A FORM OF EVIDENCE OF THE REQUIRED SECURITY FOR THE MOTOR VEHICLE.

(2) EVIDENCE OF THE REQUIRED SECURITY MAY BE PRODUCED IN
ELECTRONIC FORMAT, INCLUDING DISPLAY OF ELECTRONIC IMAGES ON A
CELLULAR PHONE OR ANY OTHER TYPE OF PORTABLE ELECTRONIC DEVICE.

(D) (1) A PERSON WHO VIOLATES SUBSECTION (B) OF THIS SECTION IS
SUBJECT TO A FINE OF $50.

(2) THE FINE UNDER PARAGRAPH (1) OF THIS SUBSECTION:

(1)
MAY-NOT MAY BE WAIVED; AND

(II) SHALL BE DEPOSITED IN THE FUND.

(E) (1) THERE IS AN UNINSURED MOTORIST EDUCATION AND
ENFORCEMENT FUND.

(2) THE PURPOSE OF THE FUND IS TO PROVIDE FUNDING FOR THE
EDUCATION OF OPERATORS ABOUT, AND THE ENFORCEMENT OF, SECURITY
REQUIREMENTS FOR MOTOR VEHICLES UNDER THE MARYLAND VEHICLE LAW.

(3) THE ADMINISTRATION SHALL ADMINISTER THE FUND.

(4) (1) THE FUND IS A SPECIAL, NONLAPSING REVOLVING FUND
THAT IS NOT SUBJECT TO § 7-302 OF THE STATE FINANCE AND PROCUREMENT
ARTICLE.

(1) THE STATE TREASURER SHALL HOLD THE FUND
SEPARATELY AND THE COMPTROLLER SHALL ACCOUNT FOR THE FUND.

(5) THE FUND CONSISTS OF:

(1) REVENUES DEPOSITED TO THE FUND UNDER SUBSECTION
(D) OF THIS SECTION;

(I1) INTEREST EARNINGS OF THE FUND; AND

(III) ANY OTHER MONEY FROM ANY OTHER SOURCE ACCEPTED
FOR THE BENEFIT OF THE FUND.
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(6) MONEY IN THE FUND SHALL BE USED FOR:
(1) THE ADMINISTRATION OF THE FUND; AND

(I1) THE EDUCATION OF OPERATORS OF MOTOR VEHICLES
ABOUT, AND THE ENFORCEMENT OF, SECURITY REQUIREMENTS FOR MOTOR
VEHICLES UNDER THE MARYLAND VEHICLE LAW.

(F) THE ADMINISTRATION MAY ADOPT REGULATIONS TO CARRY OUT THIS
SECTION.

SECTION 2. AND BE IT FURTHER ENACTED, That the Administration may delay
the imposition of a fine under this Act to allow a period of time that the Administration
determines is sufficient for the education of operators of motor vehicles about the
requirement to carry evidence of required security under § 17-104.2(b) of the
Transportation Article, as enacted by Section 1 of this Act.

SECTION 3. AND BE IT FURTHER ENACTED, That the Motor Vehicle
Administration may accept funding for the Uninsured Motorist Education and
Enforcement Fund established under § 17-104.2 of the Transportation Article, as enacted
by Section 1 of this Act, or another form of support from the Uninsured Claim and
Judgment Fund of the Maryland Automobile Insurance Fund to assist in educating
operators of motor vehicles about the requirement to carry evidence of required security
under § 17-104.2(b) of the Transportation Article, as enacted by Section 1 of this Act.

SECTION 4. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2016.

Approved by the Governor, May 10, 2016.

Chapter 403

(Senate Bill 545)
AN ACT concerning

Labor and Employment — Apprenticeship Career Training in Our
Neighborhoods (ACTION) Program — Establishment

FOR the purpose of altering and renaming the Construction Apprenticeship Assistance
Program to establish the Apprenticeship Career Training in Our Neighborhoods
(ACTION) Program; altering the purpose and method for administering the
Program; requiring the Department of Labor, Licensing, and Regulation to
administer the Program; establishing certain standards under which certain
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employers may be eligible to receive certain grants; requiring the Department,
rather than the Secretary, to adopt certain regulations; altering a specification
regarding the method for awarding certain grants to certain eligible employers and
determining the amount of the grant for each ehglble employer; repealing
specifications regarding s—eertain—mesdmum—earant—amount— and the process for
distributing certain grants; declaring the intent of the General Assembly that the
Program receive certain funding on an annual basis; defining a certain term; and
generally relating to the Apprenticeship Career Training in Our Neighborhoods
(ACTION) Program.

BY repealing and reenacting, with amendments,
Article — Labor and Employment
Section 11-601
Annotated Code of Maryland
(2008 Replacement Volume and 2015 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article - Labor and Employment

11-601.

(a) In this section, [“private sector entity” means a person that the Maryland
Apprenticeship and Training Council approves under § 11-405(b) of this title] “ACTION
PROGRAM” MEANS THE APPRENTICESHIP CAREER TRAINING IN OUR
NEIGHBORHOODS PROGRAM ESTABLISHED UNDER THIS SECTION.

(b) There is [a Construction Apprenticeship Assistance] AN APPRENTICESHIP
CAREER TRAINING IN OUR NEIGHBORHOODS Program in the Department.

(c) The [purpose] PURPOSES of the [Construction Apprenticeship Assistance]
ACTION Program [is] ARE:

(1) to develop a well-trained, productive construction workforce which
meets the needs of the State’s economy;

(2) TO ENCOURAGE EMPLOYERS TO HIRE APPRENTICES IN THE
CONSTRUCTION INDUSTRY; AND

(3) TO HELP EMPLOYERS OFFSET ADDITIONAL COSTS, IF ANY,
ASSOCIATED WITH HIRING APPRENTICES.

(d (1) The [Division] DEPARTMENT shall administer the [Construction
Apprenticeship Assistance] ACTION Program and PROVIDE GRANTS ON A
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COMPETITIVE BASIS TO EMPLOYERS THAT MEET THE REQUIREMENTS UNDER
PARAGRAPH (2) OF THIS SUBSECTION.

(2) AN EMPLOYER IS ELIGIBLE TO RECEIVE A GRANT IF THE
EMPLOYER EMPLOYS ONE OR MORE APPRENTICES WHO:

(1) HAVE BEEN EMPLOYED BY THE EMPLOYER FOR AT LEAST 7
MONTHS;

(I) ARE ENGAGED IN A BUILDING OR CONSTRUCTION TRADE;

(II) ARE ENROLLED IN THE FIRST YEAR OF AN APPRENTICESHIP
PROGRAM REGISTERED WITH THE MARYLAND APPRENTICESHIP AND TRAINING
COUNCIL UNDER § 11-405(B) OF THIS TITLE; AND

(IV) LIVE IN A ZIP CODE IN WHICH THE PERCENTAGE OF
POVERTY IS AT LEAST 20% AS ESTABLISHED BY THE U.S. DEPARTMENT OF
COMMERCE, BUREAU OF THE CENSUS, IN THE MOST RECENTLY RELEASED DATA.

(e) (1) As provided in the State budget, the [Construction Apprenticeship
Assistance] ACTION Program shall award grants to eligible [private sector entities that
operate apprenticeship programs in the State] EMPLOYERS.

(2) ITIS THE INTENT OF THE GENERAL ASSEMBLY THAT, FOR FISCAL
YEAR 2017 AND EACH FISCAL YEAR THEREAFTER, THE STATE BUDGET INCLUDE AN
APPROPRIATION OF AT LEAST $100,000 FOR THE ACTION PROGRAM TO:

(I) PROVIDE GRANTS TO ELIGIBLE EMPLOYERS; AND
(I) COVER ADMINISTRATIVE COSTS.

® [The Secretary may] THE DEPARTMENT SHALL adopt regulations necessary
to carry out this section, INCLUDING REGULATIONS TO:

(1) DEVELOP REQUIREMENTS FOR GRANT APPLICATIONS;

(2) DEVELOP A PROCESS FOR REVIEWING GRANT APPLICATIONS AND
AWARDING GRANTS TO ELIGIBLE EMPLOYERS; AND

(3) DETERMINE A CAP FOR THE MAXIMUM AMOUNT OF A GRANT THAT
AN ELIGIBLE EMPLOYER MAY RECEIVE EACH YEAR.

(2) [By regulation, the Secretary shall establish:
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(1) criteria to determine the eligibility of private sector entities; and
(2)  an application process for determining eligibility.

(h) A] THE AMOUNT OF A grant awarded by the [Construction Apprenticeship
Assistance] ACTION Program under subsection (e) of this section shall be based on the
number of [participants in a program operated by an eligible private sector entity]
APPRENTICES THAT AN ELIGIBLE EMPLOYER EMPLOYS WHO SATISFY THE CRITERIA
IN SUBSECTION (D)(2) OF THIS SECTION FHA

S FESN @ A grant shall consist of a maximum of $1,000 for each apprentice in-an
g a atits THAT AN ELIGIBLE EMPLOYER EMPLOYS WHO SATISFIES

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect June
1, 2016.

Approved by the Governor, May 10, 2016.

Chapter 404

(House Bill 290)
AN ACT concerning

Labor and Employment — Apprenticeship Career Training in Our
Neighborhoods (ACTION) Program — Establishment

FOR the purpose of altering and renaming the Construction Apprenticeship Assistance
Program to establish the Apprenticeship Career Training in Our Neighborhoods
(ACTION) Program; altering the purpose and method for administering the
Program; requiring the Department of Labor, Licensing, and Regulation to
administer the Program; establishing certain standards under which certain
employers may be eligible to receive certain grants; requiring the Department,
rather than the Secretary, to adopt certain regulations; altering a specification
regarding the method for awarding certain grants to certain eligible employers and
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determining the amount of the grant for each ehglble employer; repealing
specifications regarding a—eer rASCH R a0 and the process for
distributing certain grants; declarmg the 1ntent of the General Assembly that the
Program receive certain funding on an annual basis; defining a certain term; and
generally relating to the Apprenticeship Career Training in Our Neighborhoods
(ACTION) Program.

BY repealing and reenacting, with amendments,
Article — Labor and Employment
Section 11-601
Annotated Code of Maryland
(2008 Replacement Volume and 2015 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article - Labor and Employment

11-601.

(a) In this section, [“private sector entity” means a person that the Maryland
Apprenticeship and Training Council approves under § 11-405(b) of this title] “ACTION
PROGRAM” MEANS THE APPRENTICESHIP CAREER TRAINING IN OUR
NEIGHBORHOODS PROGRAM ESTABLISHED UNDER THIS SECTION.

(b)  There is [a Construction Apprenticeship Assistance] AN APPRENTICESHIP
CAREER TRAINING IN OUR NEIGHBORHOODS Program in the Department.

(c) The [purpose] PURPOSES of the [Construction Apprenticeship Assistance]
ACTION Program [is] ARE:

(1) to develop a well-trained, productive construction workforce which
meets the needs of the State’s economy;

(2) TO ENCOURAGE EMPLOYERS TO HIRE APPRENTICES IN THE
CONSTRUCTION INDUSTRY; AND

(3) TO HELP EMPLOYERS OFFSET ADDITIONAL COSTS, IF ANY,
ASSOCIATED WITH HIRING APPRENTICES.

(d (1) The [Division] DEPARTMENT shall administer the [Construction
Apprenticeship Assistance] ACTION Program and PROVIDE GRANTS ON A
COMPETITIVE BASIS TO EMPLOYERS THAT MEET THE REQUIREMENTS UNDER
PARAGRAPH (2) OF THIS SUBSECTION.
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(2) AN EMPLOYER IS ELIGIBLE TO RECEIVE A GRANT IF THE
EMPLOYER EMPLOYS ONE OR MORE APPRENTICES WHO:

(1) HAVE BEEN EMPLOYED BY THE EMPLOYER FOR AT LEAST 7
MONTHS;

(I)  ARE ENGAGED IN A BUILDING OR CONSTRUCTION TRADE;

(III) ARE ENROLLED IN THE FIRST YEAR OF AN APPRENTICESHIP
PROGRAM REGISTERED WITH THE MARYLAND APPRENTICESHIP AND TRAINING
COUNCIL UNDER § 11-405(B) OF THIS TITLE; AND

(IV) LIVE IN A ZIP CODE IN WHICH THE PERCENTAGE OF
POVERTY IS AT LEAST 20% AS ESTABLISHED BY THE U.S. DEPARTMENT OF
COMMERCE, BUREAU OF THE CENSUS, IN THE MOST RECENTLY RELEASED DATA.

(e) (1) As provided in the State budget, the [Construction Apprenticeship
Assistance] ACTION Program shall award grants to eligible [private sector entities that
operate apprenticeship programs in the State] EMPLOYERS.

(2) ITIS THE INTENT OF THE GENERAL ASSEMBLY THAT, FOR FISCAL
YEAR 2017 AND EACH FISCAL YEAR THEREAFTER, THE STATE BUDGET INCLUDE AN
APPROPRIATION OF AT LEAST $100,000 FOR THE ACTION PROGRAM TO:

(I) PROVIDE GRANTS TO ELIGIBLE EMPLOYERS; AND
(I) COVER ADMINISTRATIVE COSTS.

® [The Secretary may] THE DEPARTMENT SHALL adopt regulations necessary
to carry out this section, INCLUDING REGULATIONS TO:

(1) DEVELOP REQUIREMENTS FOR GRANT APPLICATIONS;

(2) DEVELOP A PROCESS FOR REVIEWING GRANT APPLICATIONS AND
AWARDING GRANTS TO ELIGIBLE EMPLOYERS; AND

(3) DETERMINE A CAP FOR THE MAXIMUM AMOUNT OF A GRANT THAT
AN ELIGIBLE EMPLOYER MAY RECEIVE EACH YEAR.

() [By regulation, the Secretary shall establish:
(1) criteria to determine the eligibility of private sector entities; and

(2)  an application process for determining eligibility.
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(h) A] THE AMOUNT OF A grant awarded by the [Construction Apprenticeship
Assistance] ACTION Program under subsection (e) of this section shall be based on the
number of [participants in a program operated by an eligible private sector entity]
APPRENTICES THAT AN ELIGIBLE EMPLOYER EMPLOYS WHO SATISFY THE CRITERIA
IN SUBSECTION (D)(2) OF THIS SECTION T4

16 {LI) A grant shall consist of a maximum of $1,000 for each apprentice sa-an
g e atits: THAT AN ELIGIBLE EMPLOYER EMPLOYS WHO SATISFIES

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect June
1, 2016.

Approved by the Governor, May 10, 2016.

Chapter 405

(Senate Bill 551)
AN ACT concerning

: : ae Behavioral Health Advisory Council
- Cllnlcal CI‘ISIS Walk—In Serv1ces and Mobile Crisis Teams — Strategic Plan

FOR the purpose of requiring the B 3 : Behavioral
Health Advisory Council, in consultatmn with certaln agencies &Hé certain health
providers, and certain stakeholders, to develop a strategic plan for ensuring that

certain crisis services and certain teams are available statewide and operating in a
certain manner; requlrlng the strateglc plan to include certain elements; requlrmg

at Councﬂ to 1nclude in a certaln report an update on the
development of the plan on or before a certain date; requiring the Council to submit
the plan as part of a certain report on or before a certaln date; and generally relating

SEEen 3 2S% s Behavioral Health Advisory
Council and a strateglc plan for clinical crisis walk—ln services and mobile crisis
teams.
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SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That:

(a) = Behavioral Health Advisory
Council, in consultatlon W1th local core service agencies &ﬁé community behavioral health
providers, and interested stakeholders, shall develop a strategic plan for ensuring that
clinical crisis walk—in services and mobile crisis teams are available statewide and
operating 24 hours a day and 7 days a week.

(b) The strategic plan developed under subsection (a) of this section shall include:

(1) A design that the ensures that the Maryland Behavioral Health Crisis
Response System is accessible to individuals in need of mental health and substance use
crisis services;

(2) Consideration of regional models and other strategies for ensuring
efficiency in the delivery of mental health and substance use crisis services;

3) Measures to monitor services and outcomes for individuals served by
the Maryland Behavioral Health Crisis Response System; and

(4) Methods for recovering payment for mental health and substance use
crisis services delivered to individuals with private health insurance.

(c) (1) The Behavioral Health Advisory Council shall include, in the annual
report required on or before December 31, 2016, under § 7.5-305 of the Health — General
Article, an update on the development of the strategic plan required under subsection (a)
of this section.

Hszerene The Behav1ora1 Health Adv1sorv Councﬂ shall submlt the strateglc plan requlred
under subsectlon (a) of thlS section et £ :

or before December 31 2017 under S 7 5—305 of the Health — General Article.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect June
1, 2016.

Approved by the Governor, May 10, 2016.

Chapter 406

(House Bill 682)
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AN ACT concerning

ef : : e Behavioral Health Advisory Council
- Cl1n1cal Cr151s Walk—In Serv1ces and Mobile Crisis Teams — Strategic Plan

FOR the purpose of requiring the 3 Behavioral
Health Advisory Council, in consultat1on with certam agencies &&el certain health
providers, and certain stakeholders, to develop a strategic plan for ensuring that
certain crisis services and certain teams are available statewide and operating in a
certain manner; requ1r1ng the strateg1c plan to 1nclude certain elements; requ1r1ng
the a3 109 = pQ R A

ot Counc1l to 1nclude in a certam report an update on the
development of the plan on or before a certain date; requiring the Council to submit
the plan as part of a certain report on or before a certam date; and generally relating

artares 3 =E2 ata Behavioral Health Advisory
Council and a strateg1c plan for clinical crisis Walk—m services and mobile crisis
teams.

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That:

(a) = Behavioral Health Advisory
Council, in consultat10n W1th local core service agencies axa€, community behavioral health
providers, and interested stakeholders, shall develop a strategic plan for ensuring that
clinical crisis walk—in services and mobile crisis teams are available statewide and
operating 24 hours a day and 7 days a week.

(b) The strategic plan developed under subsection (a) of this section shall include:

(1) A design that the ensures that the Maryland Behavioral Health Crisis
Response System is accessible to individuals in need of mental health and substance use
crisis services;

(2) Consideration of regional models and other strategies for ensuring
efficiency in the delivery of mental health and substance use crisis services;

3) Measures to monitor services and outcomes for individuals served by
the Maryland Behavioral Health Crisis Response System; and

(4) Methods for recovering payment for mental health and substance use
crisis services delivered to individuals with private health insurance.

(c) (1) The Behavioral Health Advisory Council shall include, in the annual
report required on or before December 31, 2016, under § 7.5-305 of the Health — General
Article, an update on the development of the strategic plan required under subsection (a)
of this section.
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Hseiene The Behav1oral Health Adv1s0rv Councﬂ shall subrnlt the strateglc plan requlred
under subsectlon (a) of thls section et ; g . :

or before December 31 2017 under S 7 5—305 of the Health — General Article.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect June
1, 2016.

Approved by the Governor, May 10, 2016.

Chapter 407

(Senate Bill 579)
AN ACT concerning
Vehicle Laws — Application - Park Model Recreational Vehicles — Definition

FOR the purpose of establishing that a park model recreational vehicle is considered to be
a travel trailer for the purposes of the Maryland Vehicle Law; defining the term
“park model recreational vehicle”; making certain conforming changes; and generally
relating to the application of the Maryland Vehicle Law to park model recreational
vehicles.

BY renumbering
Article — Transportation
Section 11-144.1
to be Section 11-144.2
Annotated Code of Maryland
(2012 Replacement Volume and 2015 Supplement)

BY repealing and reenacting, with amendments,
Article — Commercial Law
Section 12—-1003(c)(2)(1)3. and 14—2301(f)(1)
Annotated Code of Maryland
(2013 Replacement Volume and 2015 Supplement)

BY repealing and reenacting, with amendments,
Article — Tax — General
Section 11-104(c)(1)
Annotated Code of Maryland
(2010 Replacement Volume and 2015 Supplement)

BY adding to
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Article — Transportation

Section 11-144.1

Annotated Code of Maryland

(2012 Replacement Volume and 2015 Supplement)

BY repealing and reenacting, with amendments,
Article — Transportation
Section 11-170
Annotated Code of Maryland
(2012 Replacement Volume and 2015 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That Section(s) 11-144.1 of Article — Transportation of the Annotated Code of Maryland be
renumbered to be Section(s) 11-144.2.

SECTION 2. AND BE IT FURTHER ENACTED, That the Laws of Maryland read
as follows:

Article - Commercial Law
12—1003.

(c) (2) (1) 3. “Passenger car” has the meaning stated in § [11-144.1]
11-144.2 of the Transportation Article.

14-2301.

® (1)  “Motor vehicle” means a passenger car as defined under § [11-144.1]
11-144.2 of the Transportation Article.

Article - Tax — General
11-104.
(c) (1) In this subsection:
(1) “short—term vehicle rental” means a rental of a passenger car, as
defined in § [11-144.1] 11-144.2 of the Transportation Article, or a vehicle that may be
registered as a Class D, E, F, G, or M vehicle under Title 13, Subtitle 9 of the Transportation

Article, for a period of 180 days or less under the following terms:

1. the vendor does not provide a driver for the vehicle as a
part of the rental; and
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2. if the vehicle is a passenger car, as defined in § [11-144.1]
11-144.2 of the Transportation Article, a multipurpose passenger vehicle, or a motorcycle,
the vehicle is not to be used to transport individuals or property for hire; and

(1)  “short—term vehicle rental” does not include a rental of:

1. a dump truck, as described in § 13-919 of the
Transportation Article;

2. a tow truck, as described in § 13-920 of the Transportation
Article; or

3. a farm vehicle exempt from the sales and use tax under §
11-201(a) of this title.

Article - Transportation
11-144.1.

“PARK MODEL RECREATIONAL VEHICLE” MEANS A VEHICLE THAT:

(1) IS DESIGNED AND MARKETED AS TEMPORARY LIVING QUARTERS
FOR RECREATIONAL, CAMPING, TRAVEL, OR SEASONAL USE;

(2) ISNOTPERMANENTLY AFFIXED TO REAL PROPERTY FOR USE AS A
PERMANENT DWELLING:;

(3) MAY REQUIRE A SPECIAL PERMIT FOR HIGHWAY USE;
(4) IS BUILT ON A SINGLE CHASSIS MOUNTED ON WHEELS;

(5) HAS A GROSS TRAILER AREA NOT EXCEEDING 400 SQUARE FEET
IN THE SETUP MODE; AND

(6) IS CERTIFIED BY THE MANUFACTURER AS COMPLYING WITH THE
AMERICAN NATIONAL STANDARDS INSTITUTE A119.5 STANDARD FOR
RECREATIONAL PARK TRAILERS.
11-170.

(a)  “Travel trailer” means a vehicle that IS:

(1) (@) [Is mounted] MOUNTED on wheels;
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[(2] (@a1) [Is of] OF such a size and weight as not to require any special
highway movement permit when towed by a motor vehicle;

[(3)] (@I) [Is designed] DESIGNED and constructed primarily to provide
temporary living quarters for recreational, camping, or travel use; and

[(4)] (@1V) [Isno] NO longer than 40 feet; OR

(2) A PARK MODEL RECREATIONAL VEHICLE.
(b) “Travel trailer” includes a fifth wheel travel trailer.

SECTION 3. AND BE IT FURTHER ENACTED, That this Act shall take effect June
1, 2016.

Approved by the Governor, May 10, 2016.

Chapter 408

(House Bill 922)
AN ACT concerning
Vehicle Laws — Application - Park Model Recreational Vehicles — Definition

FOR the purpose of establishing that a park model recreational vehicle is considered to be
a travel trailer for the purposes of the Maryland Vehicle Law; defining the term
“park model recreational vehicle”; making certain conforming changes; and generally
relating to the application of the Maryland Vehicle Law to park model recreational
vehicles.

BY renumbering
Article — Transportation
Section 11-144.1
to be Section 11-144.2
Annotated Code of Maryland
(2012 Replacement Volume and 2015 Supplement)

BY repealing and reenacting, with amendments,
Article — Commercial Law
Section 12—-1003(c)(2)(1)3. and 14-2301(f)(1)
Annotated Code of Maryland
(2013 Replacement Volume and 2015 Supplement)
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BY repealing and reenacting, with amendments,
Article — Tax — General
Section 11-104(c)(1)
Annotated Code of Maryland
(2010 Replacement Volume and 2015 Supplement)

BY adding to
Article — Transportation
Section 11-144.1
Annotated Code of Maryland
(2012 Replacement Volume and 2015 Supplement)

BY repealing and reenacting, with amendments,

Article — Transportation

Section 11-170

Annotated Code of Maryland

(2012 Replacement Volume and 2015 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That Section(s) 11-144.1 of Article — Transportation of the Annotated Code of Maryland be
renumbered to be Section(s) 11-144.2.

SECTION 2. AND BE IT FURTHER ENACTED, That the Laws of Maryland read
as follows:

Article - Commercial Law
12—-1003.

(c) 2 @ 3. “Passenger car” has the meaning stated in § [11-144.1]
11-144.2 of the Transportation Article.

14-2301.

® (1)  “Motor vehicle” means a passenger car as defined under § [11-144.1]
11-144.2 of the Transportation Article.

Article - Tax — General
11-104.
(c) (1) In this subsection:

(1) “short—term vehicle rental” means a rental of a passenger car, as
defined in § [11-144.1] 11-144.2 of the Transportation Article, or a vehicle that may be
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registered as a Class D, E, F, G, or M vehicle under Title 13, Subtitle 9 of the Transportation
Article, for a period of 180 days or less under the following terms:

1. the vendor does not provide a driver for the vehicle as a
part of the rental; and

2. if the vehicle is a passenger car, as defined in § [11-144.1]
11-144.2 of the Transportation Article, a multipurpose passenger vehicle, or a motorcycle,
the vehicle is not to be used to transport individuals or property for hire; and

(1)  “short—term vehicle rental” does not include a rental of:

1. a dump truck, as described in § 13-919 of the
Transportation Article;

2. a tow truck, as described in § 13-920 of the Transportation
Article; or

3. a farm vehicle exempt from the sales and use tax under §
11-201(a) of this title.

Article - Transportation

11-144.1.
“PARK MODEL RECREATIONAL VEHICLE” MEANS A VEHICLE THAT:

(1) IS DESIGNED AND MARKETED AS TEMPORARY LIVING QUARTERS
FOR RECREATIONAL, CAMPING, TRAVEL, OR SEASONAL USE;

(2) ISNOTPERMANENTLY AFFIXED TO REAL PROPERTY FOR USE AS A
PERMANENT DWELLING;

(3) MAY REQUIRE A SPECIAL PERMIT FOR HIGHWAY USE;
(4) IS BUILT ON A SINGLE CHASSIS MOUNTED ON WHEELS;

(5) HAS A GROSS TRAILER AREA NOT EXCEEDING 400 SQUARE FEET
IN THE SETUP MODE; AND

(6) IS CERTIFIED BY THE MANUFACTURER AS COMPLYING WITH THE
AMERICAN NATIONAL STANDARDS INSTITUTE A119.5 STANDARD FOR
RECREATIONAL PARK TRAILERS.

11-170.
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(a) “Travel trailer” means a vehicle that IS:
(1) (@) [Is mounted] MOUNTED on wheels;

[(2] (A1) [Is of] OF such a size and weight as not to require any special
highway movement permit when towed by a motor vehicle;

[(3)] @I) [Is designed] DESIGNED and constructed primarily to provide
temporary living quarters for recreational, camping, or travel use; and

[(4)] (V) [Is no] NO longer than 40 feet; OR

(2) A PARK MODEL RECREATIONAL VEHICLE.
(b)

“Travel trailer” includes a fifth wheel travel trailer.

SECTION 3. AND BE IT FURTHER ENACTED, That this Act shall take effect June
1, 2016.

Approved by the Governor, May 10, 2016.

Chapter 409

(Senate Bill 600)
AN ACT concerning

Freestanding Birthing Centers — Use of Ultrasound Imaging

FOR the purpose of requiring the Secretary of Health and Mental Hygiene, after
consultation with certain representatives, to establish by regulation certain
standards for the use of ultrasound imaging in a freestanding birthing center; and

generally relating to freestanding birthing centers and the use of ultrasound
imaging.

BY repealing and reenacting, without amendments,
Article — Health — General
Section 19-3B-01(a), (c), and (d)
Annotated Code of Maryland
(2015 Replacement Volume)

BY repealing and reenacting, with amendments,
Article — Health — General
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Section 19-3B-03(a)(1)
Annotated Code of Maryland
(2015 Replacement Volume)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article — Health - General
19-3B-01.
(a)  In this subtitle the following words have the meanings indicated.
(c) “Freestanding ambulatory care facility” means:
(1)  An ambulatory surgical facility;
(2) A freestanding endoscopy facility;
(3) A freestanding facility utilizing major medical equipment;
(4) A kidney dialysis center; or
(5) A freestanding birthing center.

(d) (1) “Freestanding birthing center” means a facility that provides nurse
midwife services under Title 8, Subtitle 6 of the Health Occupations Article.

(2)  “Freestanding birthing center” does not include:
(1) A hospital regulated under Subtitle 2 of this title; or
(1)  The private residence of the mother.
19-3B-03.
(a) (1)  After consultation with representatives of payors, health care
practitioners, and FREESTANDING ambulatory care facilities, the Secretary shall by
regulation establish:

(1) Procedures to implement the provisions of this subtitle; and

(1)  Standards to ensure quality of care and patient safety that shall
include:

1. Procedures for credentialing and practitioner performance
evaluation;
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2. Qualifications of health care practitioners and support
personnel;

3. Procedures to be followed in the event of an emergency,
including a requirement that in the event of an emergency the patient be transported to
the nearest appropriate emergency care facility;

4. Procedures for quality control of any biomedical
equipment;

5. Procedures for postoperative recovery;

6. Procedures for discharge; [and]

7. THE USE OF ULTRASOUND IMAGING IN A
FREESTANDING BIRTHING CENTER; AND

[7.] 8. Any other procedures that the Secretary considers
necessary for quality of care and patient safety.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2016.

Approved by the Governor, May 10, 2016.

Chapter 410

(House Bill 1303)

AN ACT concerning
Freestanding Birthing Centers — Use of Ultrasound Imaging

FOR the purpose of requiring the Secretary of Health and Mental Hygiene, after
consultation with certain representatives, to establish by regulation certain
standards for the use of ultrasound imaging in a freestanding birthing center; and
generally relating to freestanding birthing centers and the use of ultrasound
1maging.

BY repealing and reenacting, without amendments,
Article — Health — General
Section 19-3B-01(a), (c), and (d)
Annotated Code of Maryland
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(2015 Replacement Volume)
BY repealing and reenacting, with amendments,
Article — Health — General
Section 19-3B-03(a)(1)
Annotated Code of Maryland
(2015 Replacement Volume)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article — Health - General
19-3B-01.
(a) In this subtitle the following words have the meanings indicated.
(c) “Freestanding ambulatory care facility” means:
(1)  An ambulatory surgical facility;
(2) A freestanding endoscopy facility;
(3) A freestanding facility utilizing major medical equipment;
(4) A kidney dialysis center; or
(5) A freestanding birthing center.

(d) (1) “Freestanding birthing center” means a facility that provides nurse
midwife services under Title 8, Subtitle 6 of the Health Occupations Article.

(2) “Freestanding birthing center” does not include:
(1) A hospital regulated under Subtitle 2 of this title; or
(11)  The private residence of the mother.
19-3B-03.
(a) (1) After consultation with representatives of payors, health care
practitioners, and FREESTANDING ambulatory care facilities, the Secretary shall by

regulation establish:

(1) Procedures to implement the provisions of this subtitle; and
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(1)  Standards to ensure quality of care and patient safety that shall

include:

1. Procedures for credentialing and practitioner performance
evaluation;

2. Qualifications of health care practitioners and support
personnel;

3. Procedures to be followed in the event of an emergency,

including a requirement that in the event of an emergency the patient be transported to
the nearest appropriate emergency care facility;

4. Procedures for quality control of any biomedical
equipment;

5. Procedures for postoperative recovery;

6. Procedures for discharge; [and]

7. THE USE OF ULTRASOUND IMAGING IN A
FREESTANDING BIRTHING CENTER; AND

[7.] 8. Any other procedures that the Secretary considers
necessary for quality of care and patient safety.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2016.

Approved by the Governor, May 10, 2016.

Chapter 411

(Senate Bill 605)
AN ACT concerning

Athletic Trainers — Evaluation and Treatment Protocols —
Approval

FOR the purpose of altering a certain provision of law to require the Athletic Trainer
Advisory Committee to recommend to the State Board of Physicians approval,
modification, or disapproval of individual evaluation and treatment protocols;
authorizing, under certain circumstances, an athletic trainer to assume duties under
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an evaluation and treatment protocol after receiving a certain recommendation from
the Committee; providing that certain specialized tasks may only be performed after
an athletic trainer receives certain approval from the Board; authorizing the Board
to disapprove, under certain circumstances, an evaluation and treatment protocol
and specialized tasks included in an evaluation and treatment protocol; requiring
the Board, under certain circumstances, to send certain notice to a primary
supervising physician and an athletic trainer; requiring an athletic trainer who
receives notice of a certain disapproval to cease practicing under a certain evaluation
and treatment protocol or performing a certain specialized task; providing that a

member of the Board is not cwﬂlv liable for certain actlons and om1ss10ns makln,q a
conformln,q change; % 2 a a o o

generally relatmg to the p#%‘%ee egulatlon of athletlc trainers.

BY repealing and reenacting, with amendments,
Article — Health Occupations
Section +4=5D=0+ 14-5D—-06 and 14-5D-11
Annotated Code of Maryland
(2014 Replacement Volume and 2015 Supplement)

BY adding to
Article — Health Occupations
Section 14-5D-11.3
Annotated Code of Maryland
(2014 Replacement Volume and 2015 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article - Health Occupations
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14-5D—-06.
(a) In addition to the powers set forth elsewhere in this subtitle, the Committee
shall:
(1) Develop and recommend to the Board regulations to carry out this
subtitle;

(2) Develop and recommend to the Board continuing education
requirements for license renewal.

(3) Provide the Board with recommendations concerning the practice of
athletic training;

(4) Develop and recommend to the Board an evaluation and treatment
protocol for use by an athletic trainer and the physician with whom the athletic trainer

practices;
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(5)  [Provide advice and recommendations] RECOMMEND to the Board
[on] APPROVAL, MODIFICATION, OR DISAPPROVAL OF individual evaluation and
treatment protocols [when requested];

(6) Keep a record of its proceedings; and

(7)  Submit an annual report to the Board.

(b) The Board shall:

(1)  Consider all recommendations of the Committee; and

(2)  Provide to the Committee an annual report on the disciplinary matters
involving licensees.

14-5D-11.

(a) Nothing in this title may be construed to authorize an athletic trainer to
practice except under the supervision of a licensed physician and in an approved setting.

(b) Before an athletic trainer may practice athletic training, the athletic trainer
shall:

(1) Obtain a license under this subtitle;

(2) Enter into a written evaluation and treatment protocol with a licensed
physician; and

(3) Obtain EXCEPT AS PROVIDED IN § 14-5D-11.3(A) OF THIS
SUBTITLE, OBTAIN Board approval of the evaluation and treatment protocol.

(c) An evaluation and treatment protocol shall:

(1) Describe the qualifications of the licensed physician and licensed
athletic trainer;

(2) Describe the settings where the athletic trainer may practice;

3) Describe the physician supervision mechanisms that the physician will
use to give direction to the athletic trainer;

(4) Specify the treatment procedures the athletic trainer may perform;

5) Describe tasks the athletic trainer may not perform;
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(6)  Describe specialized tasks the supervising physician is delegating to the
athletic trainer to perform with documentation of competencies, certification, credentials,
or any other requirements established by the Board to support the delegation of the
specialized tasks;

(7 Indicate whether the athletic trainer may accept outside referrals from
nonsupervising physicians and other licensed health care practitioners;

(8) Designate an alternate supervising physician, if appropriate or
necessary; and

(9) Contain an attestation that states the supervising physician will be
responsible for providing ongoing and immediately available instruction that is adequate

to ensure the safety and welfare of a patient and is appropriate to the setting.

(d)  An athletic trainer may accept an outside referral from a nonsupervising
physician or licensed health care practitioner if:

(1) The supervising physician specifies in the evaluation and treatment
protocol that the athletic trainer may accept referrals from a nonsupervising physician or

licensed health care practitioner;

(2) The nonsupervising physician or licensed health care practitioner has
seen the athlete and has written an order for the care of the athlete; and

3) The treatment procedures to be used by the athletic trainer are:
(1) Within the scope of practice of an athletic trainer; and

(1) Included in the evaluation and treatment protocol that the
athletic trainer has entered into with the supervising physician.

(e) In the event of a sudden departure, incapacity, or death of a supervising
physician, a designated alternate supervising physician may assume the role of the
supervising physician by submitting an evaluation and treatment protocol to the Board
within 15 days of the event.
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&

)
14-5D-11.3.

(A) (1) AN ATHLETIC TRAINER MAY ASSUME THE DUTIES UNDER AN
EVALUATION AND TREATMENT PROTOCOL AFTER RECEIVING A WRITTEN
RECOMMENDATION OF APPROVAL FROM THE COMMITTEE IF:

(1)) THE EVALUATION AND TREATMENT PROTOCOL DOES NOT
INCLUDE SPECIALIZED TASKS; OR

(I1) THE EVALUATION AND TREATMENT PROTOCOL INCLUDES
SPECIALIZED TASKS THAT THE BOARD PREVIOUSLY HAS APPROVED UNDER §
14-5D-11 OF THIS SUBTITLE.

(2) IF AN EVALUATION AND TREATMENT PROTOCOL INCLUDES
SPECIALIZED TASKS THAT HAVE NOT BEEN PREVIOUSLY APPROVED BY THE BOARD
UNDER § 14-5D-11 OF THIS SUBTITLE, AN ATHLETIC TRAINER MAY ONLY PERFORM
THE SPECIALIZED TASK AFTER RECEIVING WRITTEN APPROVAL FROM THE BOARD.

(B) THE BOARD MAY DISAPPROVE AN EVALUATION AND TREATMENT
PROTOCOL OR A SPECIALIZED TASK INCLUDED IN THE EVALUATION AND
TREATMENT PROTOCOL IF THE BOARD DETERMINES THAT:

(1) THE EVALUATION AND TREATMENT PROTOCOL DOES NOT MEET
THE REQUIREMENTS OF § 14-5D-11(C) OF THIS SUBTITLE;

(2) THE ATHLETIC TRAINER IS UNABLE TO PERFORM THE
SPECIALIZED TASK SAFELY; OR

(3) THE SPECIALIZED TASK IS OUTSIDE THE PRACTICE SCOPE OF AN
ATHLETIC TRAINER.

(C) IF THE BOARD DISAPPROVES AN EVALUATION AND TREATMENT
PROTOCOL OR A SPECIALIZED TASK INCLUDED IN AN EVALUATION AND TREATMENT
PROTOCOL, THE BOARD SHALL SEND TO THE PRIMARY SUPERVISING PHYSICIAN
AND THE ATHLETIC TRAINER WRITTEN NOTICE OF THE DISAPPROVAL.

(D) AN ATHLETIC TRAINER WHO RECEIVES NOTICE OF A DISAPPROVAL
UNDER SUBSECTION (C) OF THIS SECTION SHALL IMMEDIATELY CEASE PRACTICING
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UNDER THE EVALUATION AND TREATMENT PROTOCOL OR PERFORMING THE
SPECIALIZED TASK.

(E) AN INDIVIDUAL MEMBER OF THE BOARD IS NOT CIVILLY LIABLE FOR
ANY ACT OR OMISSION RELATING TO THE APPROVAL, MODIFICATION, OR
DISAPPROVAL OF AN EVALUATION AND TREATMENT PROTOCOL.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2016.

Approved by the Governor, May 10, 2016.

Chapter 412

(House Bill 232)
AN ACT concerning

Athletic Trainers — Evaluation and Treatment Protocols —
Approval

FOR the purpose of altering a certain provision of law to require the Athletic Trainer
Advisory Committee to recommend to the State Board of Physicians approval,
modification, or disapproval of individual evaluation and treatment protocols;
authorizing, under certain circumstances, an athletic trainer to assume duties under
an evaluation and treatment protocol after receiving a certain recommendation from
the Committee; providing that certain specialized tasks may only be performed after
an athletic trainer receives certain approval from the Board; authorizing the Board
to disapprove, under certain circumstances, an evaluation and treatment protocol
and specialized tasks included in an evaluation and treatment protocol; requiring
the Board, under certain circumstances, to send certain notice to a primary
supervising physician and an athletic trainer; requiring an athletic trainer who
receives notice of a certain disapproval to cease practicing under a certain evaluation
and treatment protocol or performing a certain specialized task; providing that a
member of the Board is not civilly liable for certain actions and omissions; making a
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BY repealing and reenacting, with amendments,
Article — Health Occupations
Section +4=5P=0+ 14-5D-06 and 14-5D-11
Annotated Code of Maryland
(2014 Replacement Volume and 2015 Supplement)

BY adding to
Article — Health Occupations
Section 14-5D-11.3
Annotated Code of Maryland
(2014 Replacement Volume and 2015 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article - Health Occupations
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14-5D—-06.
(a) In addition to the powers set forth elsewhere in this subtitle, the Committee
shall:
(1) Develop and recommend to the Board regulations to carry out this
subtitle;

(2) Develop and recommend to the Board continuing education
requirements for license renewal.

(3) Provide the Board with recommendations concerning the practice of
athletic training;

(4) Develop and recommend to the Board an evaluation and treatment
protocol for use by an athletic trainer and the physician with whom the athletic trainer

practices;

(5)  [Provide advice and recommendations] RECOMMEND to the Board
[on] APPROVAL, MODIFICATION, OR DISAPPROVAL OF individual evaluation and
treatment protocols [when requested];

(6) Keep a record of its proceedings; and

(7)  Submit an annual report to the Board.

(b) The Board shall:

(1) Consider all recommendations of the Committee; and

(@)  Provide to the Committee an annual report on the disciplinary matters
involving licensees.

14-5D-11.

(a) Nothing in this title may be construed to authorize an athletic trainer to
practice except under the supervision of a licensed physician and in an approved setting.
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(b) Before an athletic trainer may practice athletic training, the athletic trainer
shall:

(1) Obtain a license under this subtitle;

(2) Enter into a written evaluation and treatment protocol with a licensed
physician; and

(3) Obtain EXCEPT AS PROVIDED IN § 14-5D-11.3(A) OF THIS
SUBTITLE, OBTAIN Board approval of the evaluation and treatment protocol.

(c) An evaluation and treatment protocol shall:

(1) Describe the qualifications of the licensed physician and licensed
athletic trainer;

(2) Describe the settings where the athletic trainer may practice;

3) Describe the physician supervision mechanisms that the physician will
use to give direction to the athletic trainer;

(4) Specify the treatment procedures the athletic trainer may perform;
5) Describe tasks the athletic trainer may not perform;

(6)  Describe specialized tasks the supervising physician is delegating to the
athletic trainer to perform with documentation of competencies, certification, credentials,
or any other requirements established by the Board to support the delegation of the
specialized tasks;

(7 Indicate whether the athletic trainer may accept outside referrals from
nonsupervising physicians and other licensed health care practitioners;

(8) Designate an alternate supervising physician, if appropriate or
necessary; and

9) Contain an attestation that states the supervising physician will be
responsible for providing ongoing and immediately available instruction that is adequate
to ensure the safety and welfare of a patient and is appropriate to the setting.

(d)  An athletic trainer may accept an outside referral from a nonsupervising
physician or licensed health care practitioner if:

(1) The supervising physician specifies in the evaluation and treatment
protocol that the athletic trainer may accept referrals from a nonsupervising physician or
licensed health care practitioner;
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(2) The nonsupervising physician or licensed health care practitioner has
seen the athlete and has written an order for the care of the athlete; and

3) The treatment procedures to be used by the athletic trainer are:
(1) Within the scope of practice of an athletic trainer; and

(11) Included in the evaluation and treatment protocol that the
athletic trainer has entered into with the supervising physician.

(e) In the event of a sudden departure, incapacity, or death of a supervising
physician, a designated alternate supervising physician may assume the role of the
supervising physician by submitting an evaluation and treatment protocol to the Board
within 15 days of the event.
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14-5D-11.3.

(A) (1) AN ATHLETIC TRAINER MAY ASSUME THE DUTIES UNDER AN
EVALUATION AND TREATMENT PROTOCOL AFTER RECEIVING A WRITTEN
RECOMMENDATION OF APPROVAL FROM THE COMMITTEE IF:

o THE EVALUATION AND TREATMENT PROTOCOL DOES NOT
INCLUDE SPECIALIZED TASKS; OR

(I1) THE EVALUATION AND TREATMENT PROTOCOL INCLUDES
SPECIALIZED TASKS THAT THE BOARD PREVIOUSLY HAS APPROVED UNDER §
14-5D-11 OF THIS SUBTITLE.
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(2) IF AN EVALUATION AND TREATMENT PROTOCOL INCLUDES
SPECIALIZED TASKS THAT HAVE NOT BEEN PREVIOUSLY APPROVED BY THE BOARD
UNDER § 14-5D-11 OF THIS SUBTITLE, AN ATHLETIC TRAINER MAY ONLY PERFORM
THE SPECIALIZED TASK AFTER RECEIVING WRITTEN APPROVAL FROM THE BOARD.

(B) THE BOARD MAY DISAPPROVE AN EVALUATION AND TREATMENT
PROTOCOL OR A SPECIALIZED TASK INCLUDED IN THE EVALUATION AND
TREATMENT PROTOCOL IF THE BOARD DETERMINES THAT:

(1) THE EVALUATION AND TREATMENT PROTOCOL DOES NOT MEET
THE REQUIREMENTS OF § 14-5D-11(C) OF THIS SUBTITLE;

(2) THE ATHLETIC TRAINER IS UNABLE TO PERFORM THE
SPECIALIZED TASK SAFELY; OR

(3) THE SPECIALIZED TASK IS OUTSIDE THE PRACTICE SCOPE OF AN
ATHLETIC TRAINER.

(C) IF THE BOARD DISAPPROVES AN EVALUATION AND TREATMENT
PROTOCOL OR A SPECIALIZED TASK INCLUDED IN AN EVALUATION AND TREATMENT
PROTOCOL, THE BOARD SHALL SEND TO THE PRIMARY SUPERVISING PHYSICIAN
AND THE ATHLETIC TRAINER WRITTEN NOTICE OF THE DISAPPROVAL.

(D) AN ATHLETIC TRAINER WHO RECEIVES NOTICE OF A DISAPPROVAL
UNDER SUBSECTION (C) OF THIS SECTION SHALL IMMEDIATELY CEASE PRACTICING
UNDER THE EVALUATION AND TREATMENT PROTOCOL OR PERFORMING THE
SPECIALIZED TASK.

(E) AN INDIVIDUAL MEMBER OF THE BOARD IS NOT CIVILLY LIABLE FOR
ANY ACT OR OMISSION RELATING TO THE APPROVAL, MODIFICATION, OR
DISAPPROVAL OF AN EVALUATION AND TREATMENT PROTOCOL.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2016.

Approved by the Governor, May 10, 2016.

Chapter 413

(Senate Bill 606)

AN ACT concerning
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Maryland College Collaboration for Student Veterans Commission

FOR the purpose of establishing the Maryland College Collaboration for Student Veterans
Commission; providing for the membership ssdappointmment and terms of members
of the Commission; requiring the Commission to elect the chair, vice chair, and
secretary each year; requiring the Commission to meet a certain number of times
each year; providing that a member of the Commission may not receive certain
compensation, but may receive reimbursement for certain expenses under certain
regulations; providing for the duties of the Commission; and generally relating to the
Maryland College Collaboration for Student Veterans Commission.

BY adding to
Article — State Government
Section 9-949 through 9-954 to be under the new part “Part VII. Maryland College
Collaboration for Student Veterans Commission”
Annotated Code of Maryland
(2014 Replacement Volume and 2015 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article — State Government
9-947. RESERVED.
9-948. RESERVED.

PART VII. MARYLAND COLLEGE COLLABORATION FOR STUDENT VETERANS
COMMISSION.

9-949.

(A) IN THIS PART THE FOLLOWING WORDS HAVE THE MEANINGS
INDICATED.

(B) “COLLEGE COLLABORATION” MEANS THE MARYLAND COLLEGE
COLLABORATION FOR STUDENT VETERANS, MEMORANDUM OF UNDERSTANDING
BETWEEN THE STATE AND MARYLAND INSTITUTIONS OF HIGHER EDUCATION
DATED JANUARY 31, 2011.

(C) “COMMISSION” MEANS THE MARYLAND COLLEGE COLLABORATION
FOR STUDENT VETERANS COMMISSION.

9-950.
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THERE IS A MARYLAND COLLEGE COLLABORATION FOR STUDENT VETERANS
COMMISSION IN THE DEPARTMENT.

9-951.

(A) THE COMMISSION CONSISTS OF THE FOLLOWING MEMBERS:

(1) THE DESIGNEE OF THE SECRETARY OF VETERANS AFFAIRS;OR

8) (2) THE CHANCELLOR OF THE UNIVERSITY SYSTEM OF
MARYLAND, OR THE CHANCELLOR’S DESIGNEE;

& (3) THE PRESIDENT OF THE MARYLAND INDEPENDENT
COLLEGE AND UNIVERSITY ASSOCIATION, OR THE PRESIDENT’S DESIGNEE;:

&) (4) THE EXECUTIVE DIRECTOR OF THE MARYLAND
ASSOCIATION OF COMMUNITY COLLEGES, OR THE EXECUTIVE DIRECTOR’S
DESIGNEE; AND

£3)€6) (5) ONE REPRESENTATIVE OF ANY INSTITUTION OF HIGHER
EDUCATION IN THE STATE THAT ELECTS TO PARTICIPATE, APPOINTED BY THE
PRESIDENT OF THE INSTITUTION.

£« (B) (1) THE TERM OF A MEMBER IS 2 YEARS.

(2) AT THE END OF A TERM, A MEMBER CONTINUES TO SERVE UNTIL
A SUCCESSOR IS APPOINTED AND QUALIFIES.

9-952.

THE COMMISSION SHALL ELECT ANNUALLY A CHAIR, A VICE CHAIR, AND A
SECRETARY FROM AMONG THE MEMBERS OF THE COMMISSION.

9-953.
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(A) THE COMMISSION SHALL MEET AT LEAST FOUR TIMES EACH YEAR.
(B) A MEMBER OF THE COMMISSION:

(1) MAY NOT RECEIVE COMPENSATION AS A MEMBER OF THE
COMMISSION; BUT

(2) MAY RECEIVE REIMBURSEMENT FOR EXPENSES UNDER THE
STANDARD STATE TRAVEL REGULATIONS, AS PROVIDED IN THE STATE BUDGET.

9-954.
THE COMMISSION SHALL:

(1) WORK TO ENSURE THE EDUCATIONAL SUCCESS OF RETURNING
VETERANS, INCLUDING THEIR RECRUITMENT, SUCCESSFUL TRANSITION INTO
HIGHER EDUCATION, RETENTION, AND EVENTUAL GRADUATION;

(2) FACILITATE THE SHARING OF BEST PRACTICES AMONG
INSTITUTIONS OF HIGHER EDUCATION AND STATE AGENCIES REGARDING
ACADEMIC TRANSITION PROGRAMS AND SUPPORT SERVICES DESIGNED FOR
RETURNING VETERANS;

(3) WORK WITH INSTITUTIONS OF HIGHER EDUCATION IN THE STATE
TO PROVIDE THE FOLLOWING SERVICES TO VETERANS, AS SET FORTH IN THE
COLLEGE COLLABORATION:

(1) AWARENESS OF VETERAN REINTEGRATION CHALLENGES;

(I) COMMUNICATION AND COORDINATION OF AVAILABLE
VETERAN SERVICES;

(II) A DESIGNATED “ONE DOOR” OFFICE THAT COORDINATES
VETERAN SERVICES AND SUPPORTS;

(IV) BEHAVIORAL HEALTH SERVICES;
(V) FINANCIAL AID AND GI BILL SUPPORT SERVICES; AND
(VI) PEER SUPPORT GROUPS; AND

(4) PUBLISH AN ANNUAL REPORT AND ANY OTHER MATERIAL THE
COMMISSION CONSIDERS NECESSARY; AND
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(5) SUBMIT THE ANNUAL REPORT TO THE GOVERNOR AND, IN
ACCORDANCE WITH § 2-1246 OF THIS ARTICLE, THE GENERAL ASSEMBLY.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2016.

Approved by the Governor, May 10, 2016.

Chapter 414

(House Bill 1458)
AN ACT concerning
Maryland College Collaboration for Student Veterans Commission

FOR the purpose of establishing the Maryland College Collaboration for Student Veterans
Commission; providing for the membership asnd-appeintment and terms of members
of the Commission; requiring the Commission to elect the chair, vice chair, and
secretary each year; requiring the Commission to meet a certain number of times
each year; providing that a member of the Commission may not receive certain
compensation, but may receive reimbursement for certain expenses under certain
regulations; providing for the duties of the Commission; and generally relating to the
Maryland College Collaboration for Student Veterans Commission.

BY adding to
Article — State Government
Section 9-949 through 9-954 to be under the new part “Part VII. Maryland College
Collaboration for Student Veterans Commission”
Annotated Code of Maryland
(2014 Replacement Volume and 2015 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article — State Government
9-947. RESERVED.
9-948. RESERVED.

PART VII. MARYLAND COLLEGE COLLABORATION FOR STUDENT VETERANS
COMMISSION.
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9-949.

(A) IN THIS PART THE FOLLOWING WORDS HAVE THE MEANINGS
INDICATED.

(B) “COLLEGE COLLABORATION” MEANS THE MARYLAND COLLEGE
COLLABORATION FOR STUDENT VETERANS, MEMORANDUM OF UNDERSTANDING
BETWEEN THE STATE AND MARYLAND INSTITUTIONS OF HIGHER EDUCATION
DATED JANUARY 31, 2011.

(C) “COMMISSION” MEANS THE MARYLAND COLLEGE COLLABORATION
FOR STUDENT VETERANS COMMISSION.

9-950.

THERE IS A MARYLAND COLLEGE COLLABORATION FOR STUDENT VETERANS
COMMISSION IN THE DEPARTMENT.

9-951.

(A) THE COMMISSION CONSISTS OF THE FOLLOWING MEMBERS:

- (2) THE CHANCELLOR OF THE UNIVERSITY SYSTEM OF

MARYLAND, OR THE CHANCELLOR’S DESIGNEE;

(3) THE PRESIDENT OF THE MARYLAND INDEPENDENT COLLEGE
AND UNIVERSITY ASSOCIATION, OR THE PRESIDENT’S DESIGNEE;

(4) THE EXECUTIVE DIRECTOR OF THE MARYLAND ASSOCIATION OF
COMMUNITY COLLEGES, OR THE EXECUTIVE DIRECTOR’S DESIGNEE; AND

(5) ONE REPRESENTATIVE OF ANY INSTITUTION OF HIGHER
EDUCATION IN THE STATE THAT ELECTS TO PARTICIPATE, APPOINTED BY THE
PRESIDENT OF THE INSTITUTION.




5779 Lawrence J. Hogan, Jr., Governor Chapter 414

«©) (B) (1) THE TERM OF A MEMBER IS 2 YEARS.

(2) AT THE END OF A TERM, A MEMBER CONTINUES TO SERVE UNTIL
A SUCCESSOR IS APPOINTED AND QUALIFIES.

9-952.

THE COMMISSION SHALL ELECT ANNUALLY A CHAIR, A VICE CHAIR, AND A
SECRETARY FROM AMONG THE MEMBERS OF THE COMMISSION.

9-953.
(A) THE COMMISSION SHALL MEET AT LEAST FOUR TIMES EACH YEAR.
(B) A MEMBER OF THE COMMISSION:

(1) MAY NOT RECEIVE COMPENSATION AS A MEMBER OF THE
COMMISSION; BUT

(2) MAY RECEIVE REIMBURSEMENT FOR EXPENSES UNDER THE
STANDARD STATE TRAVEL REGULATIONS, AS PROVIDED IN THE STATE BUDGET.

9-954.
THE COMMISSION SHALL:

(1) WORK TO ENSURE THE EDUCATIONAL SUCCESS OF RETURNING
VETERANS, INCLUDING THEIR RECRUITMENT, SUCCESSFUL TRANSITION INTO
HIGHER EDUCATION, RETENTION, AND EVENTUAL GRADUATION;

(2) FACILITATE THE SHARING OF BEST PRACTICES AMONG
INSTITUTIONS OF HIGHER EDUCATION AND STATE AGENCIES REGARDING
ACADEMIC TRANSITION PROGRAMS AND SUPPORT SERVICES DESIGNED FOR
RETURNING VETERANS;

(3) WORK WITH INSTITUTIONS OF HIGHER EDUCATION IN THE STATE
TO PROVIDE THE FOLLOWING SERVICES TO VETERANS, AS SET FORTH IN THE
COLLEGE COLLABORATION:

(1) AWARENESS OF VETERAN REINTEGRATION CHALLENGES;
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(I) COMMUNICATION AND COORDINATION OF AVAILABLE
VETERAN SERVICES;

(II) A DESIGNATED “ONE DOOR” OFFICE THAT COORDINATES
VETERAN SERVICES AND SUPPORTS;

(IV) BEHAVIORAL HEALTH SERVICES;
(V) FINANCIAL AID AND GI BILL SUPPORT SERVICES; AND
(VI) PEER SUPPORT GROUPS; AND

(4) PUBLISH AN ANNUAL REPORT AND ANY OTHER MATERIAL THE
COMMISSION CONSIDERS NECESSARY; AND

(5) SUBMIT THE ANNUAL REPORT TO THE GOVERNOR AND, IN
ACCORDANCE WITH § 2-1246 OF THIS ARTICLE, THE GENERAL ASSEMBLY.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2016.

Approved by the Governor, May 10, 2016.

Chapter 415

(Senate Bill 620)
AN ACT concerning
Commemorative Weeks — Chesapeake Bay Awareness Week

FOR the purpose of requiring the Governor to proclaim annually a certain week as
Chesapeake Bay Awareness Week; requiring the proclamation to urge certain
organizations to properly observe Chesapeake Bay Awareness Week with certain
events, activities, and programs; and generally relating to Chesapeake Bay
Awareness Week.

BY adding to
Article — General Provisions
Section 7—601 to be under the new subtitle “Subtitle 6. Commemorative Weeks”
Annotated Code of Maryland
(2014 Volume and 2015 Supplement)

Preamble
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WHEREAS, The Chesapeake Bay is the largest and, at one time, was the most
productive estuary in the United States, spanning six states and the District of Columbia;
and

WHEREAS, The Chesapeake Bay watershed is an extraordinary and vital natural
resource, as well as an integral part of the history and heritage of the State; and

WHEREAS, The Chesapeake Bay is fed by 50 major tributaries, including the
Susquehanna River, Potomac River, Patuxent River, Rappahannock River, York River, and
James River, and contains more than 15 trillion gallons of water; and

WHEREAS, According to the Chesapeake Bay Foundation, the Chesapeake Bay
stretches 200 miles from Havre de Grace, Maryland, to Norfolk, Virginia, has an average
depth of 21 feet, ranges from 3.4 miles to 35 miles wide, and supports 348 species of finfish,
173 species of shellfish, and more than 3,600 species of plant and animal life, including
2,700 types of plants and more than 16 species of underwater grasses; and

WHEREAS, The Chesapeake Bay area is home to more than 17 million people, many
of whom rely on the Bay for their livelihood and recreational activities; and

WHEREAS, As an important source of food for the State and the East Coast of the
United States, the Chesapeake Bay produces more than 500 million pounds of seafood
harvest each year; and

WHEREAS, The rich history, pivotal economic importance, and astounding beauty
of the Chesapeake Bay watershed never cease to amaze residents and visitors alike; now,
therefore,

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article — General Provisions
SUBTITLE 6. COMMEMORATIVE WEEKS.
7-601.

(A) THE GOVERNOR ANNUALLY SHALL PROCLAIM THE SECOND WEEK IN
JUNE AS CHESAPEAKE BAY AWARENESS WEEK.

(B) THE PROCLAMATION SHALL URGE EDUCATIONAL AND ENVIRONMENTAL
ORGANIZATIONS, INCLUDING THE CHESAPEAKE BAY FOUNDATION, THE ALLIANCE
FOR THE CHESAPEAKE BAY, AMB THE CHOOSE CLEAN WATER EOQUNDATION
COALITION, AND THE CHESAPEAKE BAY COMMERCIAL FISHERMEN’S ASSOCIATION,
TO OBSERVE CHESAPEAKE BAY AWARENESS WEEK PROPERLY WITH APPROPRIATE
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EVENTS, ACTIVITIES, AND PROGRAMS DESIGNED TO INCREASE AWARENESS OF THE
IMPORTANCE OF THE CHESAPEAKE BAY TO THE STATE, THE REGION, AND THE
UNITED STATES.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect June
1, 2016.

Approved by the Governor, May 10, 2016.

Chapter 416

(House Bill 1156)
AN ACT concerning
Calvert County — Alcoholic Beverages — Beer or Wine Festival License

FOR the purpose of altering the wine festival license in Calvert County to be the beer or
wine festival license; establishing that beer festivals and beer and wine festivals are
subject to certain authorizations and requirements applicable to wine festivals;
authorizing the Calvert County Board of License Commissioners to issue the beer or
wine festival license to certain persons; providing that the primary purpose of the
license is to authorize the holder to sell certain beer or wine; authorizing the Board
to approve up to a certain number of weekends for beer or wine festivals per license
applicant each year and requiring the Board to approve the location for a festival;
and generally relating to the beer or wine festival license in Calvert County.

BY repealing and reenacting, with amendments,
Article — Alcoholic Beverages
Section 14-1304
Annotated Code of Maryland
(As enacted by Chapter 41 (S.B. 724) of the Acts of the General Assembly of 2016)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article — Alcoholic Beverages
14-1304.
(a) There is a BEER OR wine festival [(WF)] (BWF) license.

(b) The Board may issue the license to:
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(1) a holder of:
(I)  aretail license authorizing the sale of BEER OR wine[,];
(I1) A Class 3 winery license[, or];
(II1) A Class 4 LIMITED winery license;
(Iv) A CLASS 5 BREWERY LICENSE;
(V) A CLASS 7 MICRO-BREWERY LICENSE; OR
(VI) A CLASS 8 FARM BREWERY LICENSE; OR
(2) A NONPROFIT ORGANIZATION.

(c) The PRIMARY PURPOSE OF THE license [authorizes] IS TO AUTHORIZE the
holder to display and sell BEER THAT IS BREWED IN THE STATE OR wine THAT IS
MANUFACTURED AND PROCESSED IN THE STATE.

(d) A license holder shall display and sell BEER OR wine:

(1)  atretail for on— and off-premises consumption; and
(2)  during the hours and days designated for the BEER OR wine festival.

(e) [For the wine festival, the Board shall choose] THE BOARD:

(1)  [1 weekend] MAY APPROVE UP TO 4 WEEKENDS FOR BEER OR WINE
FESTIVALS PER APPLICANT each year; and

(2) [a location that is not already licensed] SHALL APPROVE THE
LOCATION FOR A FESTIVAL.

69) The license holder may hold another license of a different class or nature.
(2) The license fee 1s $15.
(h)  The Board shall adopt regulations to carry out this section.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect July
1, 2016.

Approved by the Governor, May 10, 2016.
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Chapter 417

(Senate Bill 624)

AN ACT concerning
Calvert County — Alcoholic Beverages — Beer and or Wine Festival (BYWE
License
FOR the purpose of altering eertain-presvisiens-efis aw—relatineto-a the wine festival [icense

in Calvert County fo be the beer or wine festival license; establishing that beer
festivals and beer and wine festivals are subject to certain authorizations and
requirements applicable to wine festivals; authorizing the Board of License

Commlssmners for Calvert County to 1ssue & the beer and or wine festlval (=B¥LF=)

%%dﬁ%ﬁe persons; provzdm,q that the primary purpose of the lzcense s to
authorize the holder to sell certain beer or wine; authorizing the Board to approve up
to a certain number of weekends for beer or wine festivals per license applicant each
year and requiring the Board to_approve the location for a festival; and generally
relating to the s ale S eages beer or wine festival license in Calvert
County.

BY repealing and reenacting, with amendments,
Article — Alcoholic Beverages
Section 14-1304
Annotated Code of Maryland
(As enacted by Chapter 41 &B———H61406) (S.B. 724) of the Acts of the
General Assembly of 2016)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article — Alcoholic Beverages
14-1304.
(a)  There is a BEER AMNB OR wine festival [(WF)] (BWF) license.
(b)  The Board may issue the license to:
(1) a holder of:

(I) aretail license authorizing the sale of BEER AND OR wines;
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B

A Class 3 winery license=foz}s
I11) A Class 4 LIMITED winery licenses;
A CLASS 5 BREWERY LICENSE;;

(Iv)
(V) A CLASS 7 MICRO-BREWERY LICENSE;; OR
(vi) A CLASS 8 FARM BREWERY LICENSE; OR

(2) A NONPROFIT ORGANIZATION FHAT:

(c) The PRIMARY PURPOSE OF THE license autherizes IS TO AUTHORIZE the
holder to display and sell BEER AND THAT IS BREWED IN THE STATE OR wine THAT IS
MANUFACTURED AND PROCESSED IN THE STATE.

(d) A license holder shall display and sell BEER AN® OR wine:
(1)  atretail for on— and off-premises consumption; and

(2) during the hours and days designated for the BEER ANB OR wine
festival.

THE Board skallehosse:

(e)

(1) [1 weekend] NOF-MORE-THAN MAY APPROVE UP TO 4 WEEKENDS
FOR BEER OR WINE FESTIVALS PER APPLICANT each year; and

@) & SHALL APPROVE THE location tha

FOR A

FESTIVAL.
® The license holder may hold another license of a different class or nature.
(g)  The license fee is $15.

(h)  The Board shall adopt regulations to carry out this section.
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SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
Oeteber July 1, 2016.

Approved by the Governor, May 10, 2016.

Chapter 418

(Senate Bill 630)
AN ACT concerning

Comptroller — Distillery Off-Site Permit and Liquor Festival Permit

FOR the purpose of authorizing the-Office—f the Comptroller to isswe grant a distillery
off—site permit to a holder of a Class 1 manufaeturer’s distillery license or a Class 9
limited distillery license for certain purposes under certain circumstances;
establishing certain limitations on the times and locations that distillery off-site
permits may be used in a year; establishing certain requirements and a fee for the
distillery off—site permit; authorizing the holder of the distillery off—site permit to
provide samples of and sell certain liquor at certain events under certain
circumstances; requiring that the permit holders have present at each event at least
one individual who is certified by an approved alcohol awareness program; requiring
the distillery off—site permit holder to notify the Comptroller of the permit holder’s
intention to attend an event within a time period that the Comptroller determines;
requiring that the notice be on a certain form; authorizing the Comptroller to adopt
certain regulations; authorizing the Comptroller to issae grant a liquor festival
permit to a certain organization; providing that the permit authorizes the permit
holder to conduct a liquor festival for a certain time and purchase liquor at wholesale
for certain purposes; requiring the liquor festival permit holder to provide space at a
liquor festival for holders of distillery off—site permits; providing that a holder of a
distillery off—site permit that attends a liquor festival may provide liquor to a
consumer in a certain manner; authorizing the liquor festival permit holder to
provide or sell at a liquor festival only certain alcoholic beverages; allowing a liquor
sample to be served that is blended with certain products; requiring that the liquor
festival permit holder have present at all times at least two individuals who are
certified by an approved alcohol awareness program; requiring an applicant for a
liquor festival permit to submit an application to the Comptroller before a certain
time; requiring that the application be on a certain form and contain certain
information; requiring a holder of a liquor festival permit to provide the Comptroller
with a certain list before a certain time; establishing a fee for a liquor festival permit;
and generally relating to keguer—and liquor, distillery off—site permits, and liquor
festival permits.

BY addingte
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BY repealing and reenacting, with amendments,
Article — Alcoholic Beverages

The part designation “Part IV. Beer, Wine, and Liquor Permits” immediately
preceding Section 2—129

Annotated Code of Maryland

(As enacted by Chapter 41 (S.B. 724) of the Acts of the General Assembly of 2016)

BY repealing and reenacting, without amendments,
Article — Alcoholic Beverages

Section 2—-129
Annotated Code of Maryland
(As enacted by Chapter 41 (S.B. 724) of the Acts of the General Assembly of 2016)

BY adding to
Article — Alcoholic Beverages
Section 2—-132.1 and 2-132.2
Annotated Code of Maryland
(As enacted by Chapter 41 (S.B. 724) of the Acts of the General Assembly of 2016)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article 2B - Alcoholic Beverages
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Part IV. Beer [and Wine], WINE, AND LIQUOR Permits.

2-129.

This part applies statewide.

2-132.1.

(A) THERE IS A DISTILLERY OFF-SITE PERMIT.

(B) THE COMPTROLLER MAY ISSUE GRANT THE PERMIT TO A HOLDER OF A
CLASS 1 DISTILLERY LICENSE OR A CLASS 9 LIMITED DISTILLERY LICENSE THAT
MEETS THE REQUIREMENTS OF THIS SECTION.
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(C) DURING AN EVENT LISTED IN SUBSECTION (E) OF THIS SECTION, THE
PERMIT HOLDER MAY:

(1) PROVIDE TO A CONSUMER NOT MORE THAN FOUR LIQUOR
SAMPLES THAT:

I HAVE BEEN PRODUCED BY THE PERMIT HOLDER; AND

(I) DO NOT EXCEED ONE-QUARTER OF 1 FLUID OUNCE FOR
EACH OFFERING; AND

(2) SELLTOA CONSUMER LIQUOR THAT HAS BEEN PRODUCED BY THE
PERMIT HOLDER FOR OFF-PREMISES CONSUMPTION.

(D) WHILE SELLING LIQUOR OR PROVIDING SAMPLES OF LIQUOR AT AN
EVENT, THE PERMIT HOLDER SHALL HAVE PRESENT AT LEAST ONE INDIVIDUAL WHO
IS CERTIFIED BY AN APPROVED ALCOHOL AWARENESS PROGRAM.

(E) THE PERMIT MAY BE USED AT THE FOLLOWING EVENTS:

(1) THE FREDERICK COUNTY AGRICULTURAL FAIR;

(2) THE MARYLAND STATE AGRICULTURAL FAIR;

(3) THE MONTGOMERY COUNTY AGRICULTURAL FAIR;

(4) THE NORTH BEACH FRIDAY NIGHT FARMERS’ MARKET AND
FOUR OTHER FARMERS’ MARKETS THAT ARE LISTED ON THE FARMERS’ MARKET
DIRECTORY OF THE MARYLAND DEPARTMENT OF AGRICULTURE;

(5) ALIQUOR FESTIVAL UNDER § 2-132.2 OF THIS SUBTITLE; AND

(6) NOT MORE THAN SIX OTHER EVENTS IN A YEAR THAT HAVE AS THE
MAJOR PURPOSE OF THE EVENT AN ACTIVITY:

o THAT IS OTHER THAN THE SALE AND PROMOTION OF
ALCOHOLIC BEVERAGES; AND

(II) FOR WHICH THE PARTICIPATION OF A DISTILLERY IS A
SUBORDINATE ACTIVITY.

(F) AN APPLICANT FOR A PERMIT SHALL COMPLETE AN APPLICATION ON A
FORM THAT THE COMPTROLLER PROVIDES.
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() (1) () THE PERMIT HOLDER SHALL NOTIFY THE COMPTROLLER
OF THE PERMIT HOLDER’S INTENTION TO ATTEND AN EVENT WITHIN A TIME PERIOD
THAT THE COMPTROLLER DETERMINES.

(1) THE NOTICE SHALL BE ON A FORM THAT THE
COMPTROLLER PROVIDES.

(2) THE COMPTROLLER MAY ADOPT REGULATIONS TO REQUIRE THE
PERMIT HOLDER TO NOTIFY THE LOCAL LICENSING BOARD FOR THE JURISDICTION
WHERE THE EVENT IS BEING HELD OF THE PERMIT HOLDER’S INTENTION TO
ATTEND THE EVENT.

(H) THE ANNUAL PERMIT FEE IS $250.

2-132.2.

(A) THERE IS A LIQUOR FESTIVAL PERMIT.

(B) THE COMPTROLLER MAY SSUE GRANT THE PERMIT TO A NONPROFIT
ORGANIZATION, AS DEFINED BY § 501(C) OF THE INTERNAL REVENUE CODE, THAT
MEETS THE REQUIREMENTS OF THIS SECTION.

(C) (1) THE PERMIT AUTHORIZES THE PERMIT HOLDER TO:

o CONDUCT A LIQUOR FESTIVAL FOR AT LEAST 1 DAY BUT NOT
MORE THAN 3 CONSECUTIVE DAYS; AND

(I1) PURCHASE LIQUOR AT WHOLESALE TO:

1. PROVIDE TO A CONSUMER AT NO COST OR FOR A FEE
NOT MORE THAN FOUR SAMPLES THAT DO NOT EXCEED ONE-QUARTER OF 1 FLUID
OUNCE FOR EACH OFFERING; AND

2. SELL TO A CONSUMER LIQUOR FOR OFF-PREMISES

CONSUMPTION.

(2) THE PERMIT HOLDER SHALL PROVIDE SPACE AT A LIQUOR
FESTIVAL FOR HOLDERS OF DISTILLERY OFF-SITE PERMITS.

(3) A HOLDER OF A DISTILLERY OFF-SITE PERMIT THAT ATTENDS A
LIQUOR FESTIVAL MAY PROVIDE LIQUOR TO A CONSUMER IN THE SAME MANNER AS
THE HOLDER OF THE LIQUOR FESTIVAL PERMIT.
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(4) () THE PERMIT HOLDER MAY PROVIDE OR SELL AT THE
LIQUOR FESTIVAL ONLY ALCOHOLIC BEVERAGES PROVIDED BY THE PERMIT
HOLDER OR A HOLDER OF A DISTILLERY OFF—SITE PERMIT WHO IS IN ATTENDANCE.

(I1) A SAMPLE MAY BE SERVED THAT IS BLENDED WITH
PRODUCTS MANUFACTURED BY A HOLDER OF A DISTILLERY OFF-SITE PERMIT AND
NONALCOHOLIC INGREDIENTS.

(D) AT ALL TIMES DURING THE LIQUOR FESTIVAL, THE PERMIT HOLDER
SHALL HAVE PRESENT AT LEAST TWO INDIVIDUALS, ONE OF WHOM MAY BE THE
PERMIT HOLDER, WHO ARE CERTIFIED BY AN APPROVED ALCOHOL AWARENESS
PROGRAM.

(E) (1) NOTLESS THAN 30 DAYS BEFORE THE DAY THE LIQUOR FESTIVAL
IS SCHEDULED TO BEGIN, AN APPLICANT FOR THE PERMIT SHALL SUBMIT A
COMPLETED APPLICATION TO THE COMPTROLLER.

(2) THE APPLICATION SHALL:

(1)) BE ON A FORM THAT THE COMPTROLLER PROVIDES;

(II) STATE THAT THE PRIMARY PURPOSE OF THE LIQUOR
FESTIVAL IS TO PROMOTE MARYLAND LIQUOR;

(II1) PROVIDE DETAILS OF THE LIQUOR FESTIVAL, INCLUDING
THE LOCATION, DATES, AND TIMES OF OPERATION; AND

(IV) INCLUDE APPROPRIATE EVIDENCE THAT THE APPLICANT
HAS BEEN GIVEN PERMISSION BY THE OWNER OF THE PROPERTY WHERE THE
LIQUOR FESTIVAL IS TO BE HELD.

(F) NOT LESS THAN 15 DAYS BEFORE THE LIQUOR FESTIVAL, THE PERMIT
HOLDER SHALL PROVIDE THE COMPTROLLER WITH A LIST OF DISTILLERY OFF-SITE
PERMIT HOLDERS THAT WILL ATTEND.

(G) THE PERMIT FEE IS $100.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect July
1, 2016.

Approved by the Governor, May 10, 2016.
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Chapter 419

(Senate Bill 649)
AN ACT concerning

City of Annapolis — Alcoholic Beverages — Refillable Container Permit for Draft
Beer

FOR the purpose of authorizing the Alcoholic Beverage Control Board for the City of
Annapolis to issue a refillable container permit for draft beer to a holder of a Class
E license; making a stylistic change; and generally relating to refillable container
permits in the City of Annapolis.

BY repealing and reenacting, with amendments,
Article — Alcoholic Beverages
Section 10-1102
Annotated Code of Maryland
(As enacted by Chapter 41 (S.B. 724) of the Acts of the General Assembly of 2016)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article — Alcoholic Beverages

10-1102.

(a) The Board may issue a refillable container permit for draft beer to a holder of
a Class A license, [a]Class B license, [or a] Class D license, OR CLASS E LICENSE.

(b)  An applicant for the permit shall complete the form that the Board provides.
(c) The hours of sale for a refillable container permit:
(1)  begin at the same time as those for the underlying license; and
(2) end at midnight.
(d) The Board shall adopt regulations to carry out this section.
(e) The annual permit fees are:
(1) $50 for an applicant whose license has an off-sale privilege; and

(2) $500 for an applicant whose license does not have an off—sale privilege.



5793

Lawrence J. Hogan, Jr., Governor Chapter 420

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect July

1, 2016.

Approved by the Governor, May 10, 2016.

Chapter 420

(Senate Bill 707)

AN ACT concerning

Freestanding Medical Facilities — Certificate of Need, Rates, and Definition

FOR the purpose of exempting from certain certificate of need requirements the conversion

of a certain hospital to a freestanding medical facility in accordance with certain
requirements; altering the number of days before the proposed closing or partial
closing of a health care facility for the filing of a certain notice by a certain person;
altering the requirements for a public informational hearing for a hospital that files
a notice of its proposed closing; requiring a certain hospital to hold a public
informational hearing if the hospital requests an exemption from certificate of need
requirements to convert to a freestanding medical facility; requiring the Maryland
Health Care Commission to establish by regulation requirements for certain public
informational hearings; requiring, for a hospital seeking to close, partially close, or
convert to a freestanding medical facility, that the regulations require the hospital
to address certain items at a public informational hearing; requiring a hospital to
provide a written summary of a public informational hearing within a certain period
of time to certain individuals, entities, and legislative committees; clarifying the
circumstances 1n which a certificate of need is required to establish or operate a
freestanding medical facility; authorizing the Commission to approve a site for a
freestanding medical facility that is not on a certain site, under certain
circumstances; prohibiting a certain hospital from converting to a freestanding
medical facility before a certain date; altering the services provided at a freestanding
medical facility that may be considered hospital services for purposes of rate—setting;
requiring a freestanding medical facility to have a certain license, instead of a
certificate of need, to obtain certain rates; altering the definition of “freestanding
medical facility” to require a facility to meet the requirements for provider—based
status under a certain certification and to exempt, from the requirement that the
facility be physically separate from a hospital or hospital grounds, a freestanding
medical facility established as a result of a certain hospital conversion; requiring the
Department of Health and Mental Hygiene to issue a license to a freestanding
medical facility that receives an exemption from obtaining a certificate of need;
establishing a workgroup on rural health care delivery; providing for the
membership, chair, and staff of the workgroup: requiring the workgroup to oversee
a certain study of health care needs in certain counties and to hold certain public
hearings: providing for the contents of a certain study: requiring the workgroup to
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review certain policy options and to report on a certain study and certain
recommendations on or before a certain date; stating the intent of the General
Assembly; providing for the construction of a certain provision of this Act; authorizing
the use of certain funds for a certain purpose; and generally relating to freestanding
medical facilities.

BY repealing and reenacting, without amendments,
Article — Health — General
Section 19-120G)(1) and (k)(1)
Annotated Code of Maryland
(2015 Replacement Volume)

BY repealing and reenacting, with amendments,
Article — Health — General
Section 19-120()(2)(iv), (k)(6)(viil) and (ix) and (7), and (1), 19-201(d), 19-211(c),
19-3A-01, 19-3A-03, and 19-3A-08
Annotated Code of Maryland
(2015 Replacement Volume)

BY adding to
Article — Health — General
Section 19-120(k)(6)(x) and (o)
Annotated Code of Maryland
(2015 Replacement Volume)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article — Health — General
19-120.

() (1) A certificate of need is required before the type or scope of any health
care service is changed if the health care service is offered:

(1) By a health care facility;
(1)  In space that is leased from a health care facility; or
(111) In space that is on land leased from a health care facility.
(2) This subsection does not apply if:
av) 1. At least 45 days before increasing or decreasing the

volume of one or more health care services, written notice of intent to change the volume of
health care services is filed with the Commaission;
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2. The Commission in its sole discretion finds that the
proposed change:

A. Is pursuant to [the]:

I. THE consolidation or merger of two or more health care
facilities[, the];

II. THE conversion of a health care facility or part of a facility
to a nonhealth—related use][, or the];

III. 'THE conversion of a hospital to a limited service hospital;
OR

IV. THE CONVERSION OF A LICENSED GENERAL
HOSPITAL TO A FREESTANDING MEDICAL FACILITY IN ACCORDANCE WITH
SUBSECTION (0)(3) OF THIS SECTION;

B. Is not inconsistent with the State health plan or the
institution—specific plan developed and adopted by the Commission;

C. Will result in the delivery of more efficient and effective
health care services; and

D. Is in the public interest; and

3. Within 45 days of receiving notice under item 1 of this
item, the Commission notifies the health care facility of its finding.

(k) (1) A certificate of need is required before any of the following capital
expenditures are made by or on behalf of a hospital:

(1) Any expenditure that, under generally accepted accounting
principles, is not properly chargeable as an operating or maintenance expense, if:

1. The expenditure is made as part of an acquisition,
improvement, or expansion, and, after adjustment for inflation as provided in the
regulations of the Commission, the total expenditure, including the cost of each study,
survey, design, plan, working drawing, specification, and other essential activity, is more
than $10,000,000;

2. The expenditure is made as part of a replacement of any
plant and equipment of the hospital and is more than $10,000,000 after adjustment for
inflation as provided in the regulations of the Commission;
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3. The expenditure results in a substantial change in the bed
capacity of the hospital; or

4. The expenditure results in the establishment of a new
medical service in a hospital that would require a certificate of need under subsection (i) of
this section; or

(1) Any expenditure that is made to lease or, by comparable
arrangement, obtain any plant or equipment for the hospital, if:

1. The expenditure is made as part of an acquisition,
improvement, or expansion, and, after adjustment for inflation as provided in the rules and
regulations of the Commission, the total expenditure, including the cost of each study,
survey, design, plan, working drawing, specification, and other essential activity, is more
than $10,000,000;

2. The expenditure is made as part of a replacement of any
plant and equipment and is more than $10,000,000 after adjustment for inflation as
provided in the regulations of the Commission;

3. The expenditure results in a substantial change in the bed
capacity of the hospital; or

4. The expenditure results in the establishment of a new
medical service in a hospital that would require a certificate of need under subsection (i) of
this section.

(6) This subsection does not apply to:

(viil) A capital expenditure by a hospital, as defined in § 19-301 of this
title, for a project in excess of $10,000,000 for construction or renovation that:

1. May be related to patient care;

2. Does not require, over the entire period or schedule of debt
service associated with the project, a total cumulative increase in patient charges or
hospital rates of more than $1,500,000 for the capital costs associated with the project as
determined by the Commission, after consultation with the Health Services Cost Review
Commission;

3. At least 45 days before the proposed expenditure is made,
the hospital notifies the Commission;

4. A. Within 45 days of receipt of the relevant financial
information, the Commission makes the financial determination required under item 2 of
this item; or
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B. The Commission has not made the financial
determination required under item 2 of this item within 60 days of the receipt of the
relevant financial information; and

5. The relevant financial information to be submitted by the
hospital is defined in regulations adopted by the Commission, after consultation with the
Health Services Cost Review Commission; [or]

(ix) A plant donated to a hospital, as defined in § 19-301 of this title,
that does not require a cumulative increase in patient charges or hospital rates of more
than $1,500,000 for capital costs associated with the donated plant as determined by the
Commission, after consultation with the Health Services Cost Review Commission, if:

1. At least 45 days before the proposed donation is made, the
hospital notifies the Commission;

2. A. Within 45 days of receipt of the relevant financial
information, the Commission makes the financial determination required under this item
(ix) of this paragraph; or

B. The Commission has not made the financial
determination required under this item (ix) of this paragraph within 60 days of the receipt
of the relevant financial information; and

3. The relevant financial information to be submitted by the
hospital is defined in regulations adopted by the Commission after consultation with the
Health Services Cost Review Commission; OR

(X) A CAPITAL EXPENDITURE MADE AS PART OF A CONVERSION
OF A LICENSED GENERAL HOSPITAL TO A FREESTANDING MEDICAL FACILITY IN
ACCORDANCE WITH SUBSECTION (0)(3) OF THIS SECTION.

(7)  Paragraph (6)(vi), (vii), (viii), [and] (ix), AND (X) of this subsection may
not be construed to permit a facility to offer a new health care service for which a certificate
of need is otherwise required.

D (1) A certificate of need is not required to close any health care facility or
part of a health care facility if at least 45 90 days before the closing or IF AT LEAST 45
DAYS BEFORE THE partial closing of the health care facility, including a State hospital, a
person proposing to close all or part of the health care facility files notice of the proposed
closing or partial closing with the Commission.

(2)  Ahospital [located in a county with fewer than three hospitals that files
a notice of its proposed closing or partial closing with the Commission] shall hold a public
informational hearing in the county where the hospital is located IF THE HOSPITAL:
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(1) FILES A NOTICE OF THE PROPOSED CLOSING OF THE
HOSPITAL WITH THE COMMISSION;

(I1) REQUESTS AN EXEMPTION FROM THE COMMISSION UNDER
SUBSECTION (0)(3) OF THIS SECTION TO CONVERT TO A FREESTANDING MEDICAL
FACILITY; OR

(111) IS LOCATED IN A COUNTY WITH FEWER THAN THREE
HOSPITALS AND FILES A NOTICE OF THE PARTIAL CLOSING OF THE HOSPITAL WITH
THE COMMISSION.

(3) The Commaission may require a health care facility other than a hospital
described in paragraph (2) of this subsection that files notice of its proposed closing or
partial closing to hold a public informational hearing in the county where the health care
facility is located.

(4) A public informational hearing required under paragraph (2) or (3) of
this subsection shall be held by the health care facility, in consultation with the
Commission, within 30 days after [the]:

(I) THE health care facility files WITH THE COMMISSION a notice
of its proposed closing or partial closing [with the Commission]; OR

(I1) THE HOSPITAL FILES WITH THE COMMISSION A NOTICE OF
INTENT TO CONVERT TO A FREESTANDING MEDICAL FACILITY.

(5) (1) THE COMMISSION SHALL ESTABLISH BY REGULATION
REQUIREMENTS FOR A PUBLIC INFORMATIONAL HEARING REQUIRED UNDER
PARAGRAPH (2) OR (3) OF THIS SUBSECTION.

(I1) FOR A HOSPITAL PROPOSING TO CLOSE, PARTIALLY CLOSE,
OR CONVERT TO A FREESTANDING MEDICAL FACILITY, THE REGULATIONS SHALL
REQUIRE THE HOSPITAL TO ADDRESS:

1. THE REASONS FOR THE CLOSURE, PARTIAL CLOSURE,
OR CONVERSION;

2. THE PLAN FOR TRANSITIONING ACUTE CARE
SERVICES PREVIOUSLY PROVIDED BY THE HOSPITAL TO RESIDENTS OF THE
HOSPITAL SERVICE AREA;

3. THE PLAN FOR ADDRESSING THE HEALTH CARE
NEEDS OF THE RESIDENTS OF THE HOSPITAL SERVICE AREA;
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4, THE PLAN FOR RETRAINING AND PLACING
DISPLACED EMPLOYEES;

5. THE PLAN FOR THE HOSPITAL’S PHYSICAL PLANT AND
SITE; AND

6. THE PROPOSED TIMELINE FOR THE CLOSURE,
PARTIAL CLOSURE, OR CONVERSION TO A FREESTANDING MEDICAL FACILITY.

(6) WITHIN 10 WORKING DAYS AFTER A PUBLIC INFORMATIONAL
HEARING HELD BY A HOSPITAL UNDER THIS SUBSECTION, THE HOSPITAL SHALL
PROVIDE A WRITTEN SUMMARY OF THE HEARING TO:

(1) THE GOVERNOR;
(I1) THE SECRETARY;

(Itf) THE GOVERNING BODY OF THE COUNTY IN WHICH THE
HOSPITAL IS LOCATED;

(Iv) THE LOCAL HEALTH DEPARTMENT AND THE LOCAL BOARD
OF HEALTH OR SIMILAR BODY FOR THE COUNTY IN WHICH THE HOSPITAL IS
LOCATED;

(v) THE COMMISSION; AND

(VI) SUBJECT TO § 2-1246 OF THE STATE GOVERNMENT
ARTICLE, THE SENATE FINANCE COMMITTEE, THE HOUSE HEALTH AND
(GOVERNMENT OPERATIONS COMMITTEE, AND THE MEMBERS OF THE GENERAL
ASSEMBLY WHO REPRESENT THE DISTRICT IN WHICH THE HOSPITAL IS LOCATED.

(0) (1) EXCEPT AS PROVIDED IN PARAGRAPHS (2) AND (3) OF THIS
SUBSECTION, A PERSON SHALL HAVE A CERTIFICATE OF NEED ISSUED BY THE
COMMISSION BEFORE A PERSON ESTABLISHES OR OPERATES A FREESTANDING
MEDICAL FACILITY.

(2) A CERTIFICATE OF NEED IS NOT REQUIRED FOR THE
ESTABLISHMENT OR OPERATION OF A FREESTANDING MEDICAL FACILITY PILOT
PROJECT ESTABLISHED UNDER § 19-3A-07 OF THIS TITLE.

(3) () A CERTIFICATE OF NEED IS NOT REQUIRED TO ESTABLISH
OR OPERATE A FREESTANDING MEDICAL FACILITY IF:
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1. THE FREESTANDING MEDICAL FACILITY IS
ESTABLISHED AS THE RESULT OF THE CONVERSION OF A LICENSED GENERAL
HOSPITAL;

2. THROUGH THE CONVERSION, THE LICENSED
GENERAL HOSPITAL WILL ELIMINATE THE CAPABILITY OF THE HOSPITAL TO ADMIT
OR RETAIN PATIENTS FOR OVERNIGHT HOSPITALIZATION, EXCEPT FOR
OBSERVATION STAYS;

3. EXCEPT AS PROVIDED IN SUBPARAGRAPH (II) OF THIS
PARAGRAPH, THE FREESTANDING MEDICAL FACILITY WILL REMAIN ON THE SITE OF,
OR ON A SITE ADJACENT TO, THE LICENSED GENERAL HOSPITAL;

4. AT LEAST 45 60 DAYS BEFORE THE CONVERSION,
WRITTEN NOTICE OF INTENT TO CONVERT THE LICENSED GENERAL HOSPITAL TO A
FREESTANDING MEDICAL FACILITY IS FILED WITH THE COMMISSION;

5. THE COMMISSION IN ITS SOLE DISCRETION FINDS
THAT THE CONVERSION:

A. IS NOT-INCONSISTENT CONSISTENT WITH THE STATE

HEALTH PLAN;

B. WILL RESULT IN THE DELIVERY OF MORE EFFICIENT
AND EFFECTIVE HEALTH CARE SERVICES;

C. WILL MAINTAIN ADEQUATE AND APPROPRIATE
DELIVERY OF EMERGENCY CARE WITHIN THE STATEWIDE EMERGENCY MEDICAL
SERVICES SYSTEM AS DETERMINED BY THE STATE EMERGENCY MEDICAL SERVICES
BOARD; AND

D. IS IN THE PUBLIC INTEREST; AND

6. WITHIN 45 60 DAYS AFTER RECEIVING NOTICE
UNDER ITEM 4 OF THIS SUBPARAGRAPH, THE COMMISSION NOTIFIES THE LICENSED
GENERAL HOSPITAL OF THE COMMISSION’S FINDINGS.

() THE COMMISSION MAY APPROVE A SITE FOR A
FREESTANDING MEDICAL FACILITY THAT IS NOT ON THE SITE OF, OR ON A SITE
ADJACENT TO, THE LICENSED GENERAL HOSPITAL IF:
1. THE LICENSED GENERAL HOSPITAL IS:

A. THE ONLY HOSPITAL IN THE COUNTY; OR
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B. ONE OF TWO HOSPITALS IN THE COUNTY THAT ARE
PART OF THE SAME MERGED ASSET SYSTEM, AND ARE THE ONLY TWO HOSPITALS IN
THE COUNTY; AND

2. THE SITE IS WITHIN A 5-MILE RADIUS AND IN THE
PRIMARY SERVICE AREA OF THE LICENSED GENERAL HOSPITAL.

(II1) NOTWITHSTANDING SUBPARAGRAPH (I) OF THIS
PARAGRAPH, A LICENSED GENERAL HOSPITAL LOCATED IN KENT COUNTY MAY NOT
CONVERT TO A FREESTANDING MEDICAL FACILITY IN ACCORDANCE WITH
SUBPARAGRAPH (I) OF THIS PARAGRAPH BEFORE JULY 1, 2020.

19-201.
(d) (1) “Hospital services” means:

(1) Inpatient hospital services as enumerated in Medicare
Regulation 42 C.F.R. § 409.10, as amended,;

(1) Emergency services, including services provided at[:

1. Freestanding medical facility pilot projects authorized
under Subtitle 3A of this title prior to January 1, 2008; and

2. A freestanding medical facility issued a certificate of need
by the Maryland Health Care Commission after July 1, 2015] A FREESTANDING MEDICAL
FACILITY LICENSED UNDER SUBTITLE 3A OF THIS TITLE;

(1i1)) Outpatient services provided at [the] A hospital; [and]

(Iv) OUTPATIENT SERVICES, AS SPECIFIED BY THE
COMMISSION IN REGULATION, PROVIDED AT A FREESTANDING MEDICAL FACILITY
LICENSED UNDER SUBTITLE 3A OF THIS TITLE THAT HAS RECEIVED:

1. A CERTIFICATE OF NEED UNDER § 19-120(0)(1) OF
THIS TITLE; OR

2. AN EXEMPTION FROM OBTAINING A CERTIFICATE OF
NEED UNDER § 19-120(0)(3) OF THIS TITLE; AND

[Gv)] (V)  Identified physician services for which a facility has
Commission—approved rates on June 30, 1985.

(2)  “Hospital services” includes a hospital outpatient service:
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(1) Of a hospital that, on or before June 1, 2015, is under a merged
asset hospital system,;

(1)  That is designated as a part of another hospital under the same
merged asset hospital system to make it possible for the hospital outpatient service to

participate in the 340B Program under the federal Public Health Service Act; and

(111) That complies with all federal requirements for the 340B
Program and applicable provisions of 42 C.F.R. § 413.65.

3) “Hospital services” does not include:
(1) Outpatient renal dialysis services; or

(1)  Outpatient services provided at a limited service hospital as
defined in § 19-301 of this title, except for emergency services.

19-211.
(c) The Commission shall set rates for hospital services provided at:

(1) A freestanding medical facility pilot project authorized under Subtitle
3A of this title prior to January 1, 2008; and

(2) A freestanding medical facility [issued a certificate of need by the
Maryland Health Care Commission after July 1, 2015] LICENSED UNDER SUBTITLE 3A
OF THIS TITLE.

19-3A-01.
In this subtitle, “freestanding medical facility” means a facility:

(1) In which medical and health services are provided;

(2) That, EXCEPT FOR A FREESTANDING MEDICAL FACILITY
ESTABLISHED AS A RESULT OF A CONVERSION OF A LICENSED GENERAL HOSPITAL
UNDER § 19-120(0)(3) OF THIS TITLE, is physically separate from a hospital or hospital
grounds; [and]

(3) That is an administrative part of a hospital [or related institution], as
defined in § 19-301 of this title; AND

(4) THAT MEETS THE REQUIREMENTS FOR PROVIDER-BASED STATUS
UNDER THE CERTIFICATION FOR AN AFFILIATED HOSPITAL AS SET FORTH BY THE
CENTERS FOR MEDICARE AND MEDICAID SERVICES IN 42 C.F.R. § 413.65.
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19-3A-03.
(a) The Department shall issue a license to a freestanding medical facility that:
(1) Meets the licensure requirements under this subtitle; and

2) [After July 1, 2015, receives] RECEIVES a certificate of need OR AN
EXEMPTION FROM OBTAINING A CERTIFICATE OF NEED from the Maryland Health
Care Commission [issued] under § 19-120 of this title.

(b) A freestanding medical facility that uses in its title or advertising the word
“emergency” or other language indicating to the public that medical treatment for
immediately life~threatening medical conditions exist at that facility shall be licensed by
the Department before it may operate in this State.

(c) Notwithstanding subsection (a)(2) of this section, the Department may not
require a freestanding medical facility pilot project to be approved by the Maryland Health
Care Commission as a condition of licensure.

19-3A-08.

(a) This section applies to all payors subject to the rate—setting authority of the
Health Services Cost Review Commission, including:

(1) Insurers, nonprofit health service plans, and health maintenance
organizations that deliver or issue for delivery individual, group, or blanket health
Iinsurance policies and contracts in the State;

(2) Managed care organizations, as defined in § 15-101 of this article; and

3) The Maryland Medical Assistance Program established under Title 15,
Subtitle 1 of this article.

(b) A payor subject to this section shall pay rates set by the Health Services Cost
Review Commission under Subtitle 2 of this title for hospital services provided at:

(1) A freestanding medical facility pilot project authorized under this
subtitle prior to January 1, 2008; and

(2) A freestanding medical facility [issued a certificate of need by the
Maryland Health Care Commission after July 1, 2015] LICENSED UNDER § 19-3A-03 OF
THIS SUBTITLE.

SECTION 2. AND BE IT FURTHER ENACTED, That:
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(a) There is a workgroup on rural health care delivery.

() The workgroup consists of:

(1)  the Chair of the Senate Finance Committee and the Chair of the House
Health and Government Operations Committee;

(2) two members of the Senate of Maryland and two members of the House
of Delegates from rural areas of the State, appointed by the President of the Senate and
the Speaker of the House of Delegates, respectively:

(3) the Secretary of Health and Mental Hygiene, or the Secretary’s
designee; and

(4) the Chief Executive Officer of McCready Memorial Hospital, or the
Chief Executive Officer’s designee;

(5)  the Chief Executive Officer of Garrett Regional Medical Center, or the
Chief Executive Officer’s designee; and

& (6) individuals representing the interests of health care providers,
business, labor, State and local government, consumers, and other stakeholder groups,
appointed by the Maryland Health Care Commission.

© The Maryland Health Care Commission shall designate the chair of the
workgroup.

(d) The Maryland Health Care Commission and the Department of Health and
Mental Hygiene shall provide staff for the workgroup.

(¢) The workgroup shall:

(1) oversee a study of rural health care needs in Caroline, Dorchester,
Kent, Queen Anne’s, and Talbot counties; and

(2)  hold public hearings to gain community input regarding the health care
needs in the five study counties.

® The study required under subsection (e)(1) of this section shall:

(1)  Dbe carried out by an entity with expertise in rural health care delivery
and planning;

(2) examine challenges to the delivery of health care in the five study
counties, including:

@) the limited availability of health care providers and services;
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(1)  the special needs of vulnerable populations:

(111) transportation barriers: and

(1v) the economic impact of the closure, partial closure, or conversion
of a health care facility:

(3) take into account the input gained through the public hearings held by
the workgroup;

(4) identify opportunities created by telehealth and the Maryland
all-paver model contract for restructuring the delivery of health care services: and

(56) develop policy options for addressing the health care needs of residents
of and improving the health care delivery system in the five study counties.

(g0  The workgroup shall:

(1) review the policy options developed under the study and recommend
policies that address:

Q) the health care needs of residents of the five study counties; and

(1) 1improvements to the health care delivery system in the five study

counties: and

(2)  onor before October 1, 2017, report on the findings of the study and the
recommendations of the workgroup to the Governor and, in accordance with § 2-1246 of
the State Government Article, the General Assembly.

SECTION 3. AND BE IT FURTHER ENACTED, That:

(a) It is the intent of the General Assembly that, due to unique circumstances and
a desire for prompt consideration by the Maryland Health Care Commission of the certificate
of need for the Prince George’s Regional Medical Center, the memorandum of understanding,
which sets forth the process for community engagement regarding the modernization and
transformation plan for Laurel Regional Hospital entered into by the University of
Maryland Medical System and representatives of local government, shall supplement the
process for community engagement regarding the modernization and transformation plan
for the Laurel Regional Hospital.

(b)  Subsection (a) of this section may not be construed to affect the processes
established under Section 1 of this Act.

SECTION 3- 4. AND BE IT FURTHER ENACTED, That, notwithstanding any other
provision of law:
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(@) Funds in the Maryland Health Benefit Exchange Fund deposited or
transferred from the Maryland Health Insurance Plan Fund may be used by the Maryland
Health Care Commission in fiscal years 2017 and 2018 to pay for the study of rural health
care needs required under Section 2 of this Act.

(b) The amount of funds that may be used under subsection (a) of this section may
not exceed $500,000.

SECTION 2- 4 5. AND BE IT FURTHER ENACTED, That this Act shall take effect
July 1, 2016.

Approved by the Governor, May 10, 2016.

Chapter 421

(Senate Bill 757)
AN ACT concerning
Alcoholic Beverage Taxes — Electronic Filing of Returns

FOR the purpose of requiring the Comptroller to develop and implement procedures for
electronic filing of alcoholic beverage tax returns by a certain date; and generally
relating to the filing of alcoholic beverage tax returns.

BY repealing and reenacting, with amendments,
Article — Tax — General
Section 5-201
Annotated Code of Maryland
(2010 Replacement Volume and 2015 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article - Tax — General
5-201.

(a) A person who holds a Class E, F, or G alcoholic beverage license shall
complete, under oath, and file with the Comptroller an alcoholic beverage tax return:

(1)  on or before the 25th day of the month that follows the month in which
the person sells any alcoholic beverage within the boundaries of the State; and
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(2)  if the Comptroller so specifies, by regulation, on other dates for each
month in which the licensee does not sell any alcoholic beverages in the State.

(b) (1) Each manufacturer and each wholesaler shall complete, under oath,
and file with the Comptroller an alcoholic beverage tax return:

(1) except as provided in paragraph (2) of this subsection, on or
before the 10th day of the month that follows the month in which:

1. the manufacturer or wholesaler sells or delivers any
alcoholic beverage in the State;

2. a manufacturer that brews malt beverages, under a Class
6 pub—brewery license, transfers the malt beverages for consumption on the restaurant
premises in accordance with federal alcohol tax laws and regulations; or

3. a manufacturer that brews malt beverages, under a Class
7 micro-brewery license, transfers the malt beverages for consumption off the
micro—brewery licensed premises in accordance with federal alcohol tax laws and
regulations; and

(11)  if the Comptroller so specifies, by regulation, on other dates for
each month in which the manufacturer or wholesaler does not sell, deliver, or transfer any
alcoholic beverage in the State.

(2) (1) Subject to subparagraph (i1) of this paragraph, the Comptroller
may, by regulation, establish dates for filing the alcoholic beverage tax returns required
under this subsection.

(1) Any filing date established under subparagraph (i) of this
paragraph shall be at least 5 days later than the day specified for filing a return under
paragraph (1)(1) of this subsection.

(c) A nonresident dealer shall complete, under oath, and file with the Comptroller
an alcoholic beverage tax return:

(1) on or before the 15th day of the month that follows the month in which
the nonresident dealer delivers beer into the State; and

(2)  if the Comptroller so specifies, by regulation, on other dates for each
month in which the nonresident dealer does not deliver beer into the State.

(d) A person who is a direct wine shipper shall file with the Office of the
Comptroller a quarterly tax return.

(e) A resident dealer shall complete, under oath, and file with the Comptroller an
alcoholic beverage tax return:
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(1) on or before the 15th day of the month that follows the month in which
the resident dealer delivers beer into the State; and

(2)  if the Comptroller so specifies, by regulation, on other dates for each
month in which the resident dealer does not deliver beer into the State.

(F) ON OR BEFORE JANUARY 1, 2017 2018, THE COMPTROLLER SHALL
DEVELOP AND IMPLEMENT PROCEDURES FOR THE ELECTRONIC FILING OF THE
ALCOHOLIC BEVERAGE TAX RETURNS REQUIRED TO BE FILED UNDER THIS SECTION.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2016.

Approved by the Governor, May 10, 2016.

Chapter 422

(House Bill 648)
AN ACT concerning
Alcoholic Beverage Taxes — Electronic Filing of Returns

FOR the purpose of requiring the Comptroller to develop and implement procedures for
electronic filing of alcoholic beverage tax returns by a certain date; and generally
relating to the filing of alcoholic beverage tax returns.

BY repealing and reenacting, with amendments,
Article — Tax — General
Section 5—201
Annotated Code of Maryland
(2010 Replacement Volume and 2015 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article - Tax — General
5—-201.

(a) A person who holds a Class E, F, or G alcoholic beverage license shall
complete, under oath, and file with the Comptroller an alcoholic beverage tax return:
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(1) on or before the 25th day of the month that follows the month in which
the person sells any alcoholic beverage within the boundaries of the State; and

(2)  if the Comptroller so specifies, by regulation, on other dates for each
month in which the licensee does not sell any alcoholic beverages in the State.

(b) (1) Each manufacturer and each wholesaler shall complete, under oath,
and file with the Comptroller an alcoholic beverage tax return:

(1) except as provided in paragraph (2) of this subsection, on or
before the 10th day of the month that follows the month in which:

1. the manufacturer or wholesaler sells or delivers any
alcoholic beverage in the State;

2. a manufacturer that brews malt beverages, under a Class
6 pub—brewery license, transfers the malt beverages for consumption on the restaurant
premises in accordance with federal alcohol tax laws and regulations; or

3. a manufacturer that brews malt beverages, under a Class
7 micro-brewery license, transfers the malt beverages for consumption off the
micro—brewery licensed premises in accordance with federal alcohol tax laws and
regulations; and

(11)  if the Comptroller so specifies, by regulation, on other dates for
each month in which the manufacturer or wholesaler does not sell, deliver, or transfer any
alcoholic beverage in the State.

(2) (1) Subject to subparagraph (i1) of this paragraph, the Comptroller
may, by regulation, establish dates for filing the alcoholic beverage tax returns required
under this subsection.

(11) Any filing date established under subparagraph (i) of this
paragraph shall be at least 5 days later than the day specified for filing a return under
paragraph (1)(1) of this subsection.

(c) A nonresident dealer shall complete, under oath, and file with the Comptroller
an alcoholic beverage tax return:

(1) on or before the 15th day of the month that follows the month in which
the nonresident dealer delivers beer into the State; and

(2)  if the Comptroller so specifies, by regulation, on other dates for each
month in which the nonresident dealer does not deliver beer into the State.

(d) A person who is a direct wine shipper shall file with the Office of the
Comptroller a quarterly tax return.
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(e) A resident dealer shall complete, under oath, and file with the Comptroller an
alcoholic beverage tax return:

(1)  on or before the 15th day of the month that follows the month in which
the resident dealer delivers beer into the State; and

(2)  if the Comptroller so specifies, by regulation, on other dates for each
month in which the resident dealer does not deliver beer into the State.

(F) ON OR BEFORE JANUARY 1, 2017 2018, THE COMPTROLLER SHALL
DEVELOP AND IMPLEMENT PROCEDURES FOR THE ELECTRONIC FILING OF THE
ALCOHOLIC BEVERAGE TAX RETURNS REQUIRED TO BE FILED UNDER THIS SECTION.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2016.

Approved by the Governor, May 10, 2016.

Chapter 423

(Senate Bill 765)

AN ACT concerning

CINA, Guardianship, Adoption, Custody, and Visitation — Blindness Disability of
Parent, Guardian, Custodian, or Party
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estabhshlng that in any custody or Vlsltatlon proceedmg, the Js%%e&s dlsablhty of
a party is relevant only to the extent that the court finds, based on elear—and
eenvnemne evidence in the record, that the blmdness disability affects the best
interest of the child; requiring, in a certain custody or visitation proceeding, the party
alleging that the blndness disability of the other party affects the best interest of

the child to bear a certain burden of proof; : altering the
definition of “disability” in certain provisions of law; prov1d1n,qr for the construction
of “disability” in certain provisions of law: and generally relating to the blndness
disability of certain individuals in certain CINA, guardianship, adoption, custody,
and visitation proceedings.

BY repealing and reenacting, with amendments,
Article — Courts and Judicial Proceedings
Section 3—819(b)(2) and 3—819.2(a) and{e)
Annotated Code of Maryland
(2013 Replacement Volume and 2015 Supplement)

BY repealing and reenacting, without amendments,
Article — Courts and Judicial Proceedings
Section 3—-819.2(g)
Annotated Code of Maryland
(2013 Replacement Volume and 2015 Supplement)

BY repealing and reenacting, with amendments,
Article — Family Law
Section 5-338(b), 5-350, 5-3A-35(b), 5-3B-19, 5-525(a), {H+—and—(>» and
9-107
Annotated Code of Maryland
(2012 Replacement Volume and 2015 Supplement)

BY repealing and reenacting, without amendments,
Article — Family Law
Section 5-3A—-35(a) and 5-525(d) and (3)
Annotated Code of Maryland
(2012 Replacement Volume and 2015 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article - Courts and Judicial Proceedings
3—819.

(b) (2) (1) 1. In this paragraph, “disability” means:
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A. A PHYSICAL OR MENTAL IMPAIRMENT THAT
SUBSTANTIALLY LIMITS ONE OR MORE OF AN INDIVIDUAL’S MAJOR LIFE ACTIVITIES;

B. A RECORD OF HAVING A PHYSICAL OR MENTAL
IMPAIRMENT THAT SUBSTANTIALLY LIMITS ONE OR MORE OF AN INDIVIDUAL’S
MAJOR LIFE ACTIVITIES; OR

C. BEING REGARDED AS HAVING A PHYSICAL OR
MENTAL IMPAIRMENT THAT SUBSTANTIALLY LIMITS ONE OR MORE OF AN
INDIVIDUAL’S MAJOR LIFE ACTIVITIES.

2. “DISABILITY” SHALL BE CONSTRUED IN
ACCORDANCE WITH THE ADA AMENDMENTS ACT OF 2008, P.L. 110-325.

(1)  fIn}
OFE-THISPARAGRAPHAN making a dlSpOSlthl’l on a CINA pet1t10n under thls subtitle, a
disability of the child’s parent, guardian, or custodian is relevant only to the extent that
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the court finds, based on evidence in the record, that the disability affects the ability of the
parent, guardian, or custodian to give proper care and attention to the child and the child’s
needs.
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o A PHYSICAL OR MENTAL IMPATIRMENT THAT

SUBSTANTIALLY LIMITS ONE OR MORE OF AN INDIVIDUAL’S MAJOR LIFE ACTIVITIES;
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(I1) A RECORD OF HAVING A PHYSICAL OR MENTAL
IMPAIRMENT THAT SUBSTANTIALLY LIMITS ONE OR MORE OF AN INDIVIDUAL’S
MAJOR LIFE ACTIVITIES; OR

(I11) BEING REGARDED AS HAVING A PHYSICAL OR MENTAL
IMPAIRMENT THAT SUBSTANTIALLY LIMITS ONE OR MORE OF AN INDIVIDUAL’S
MAJOR LIFE ACTIVITIES.

(2) “DISABILITY” SHALL BE CONSTRUED IN ACCORDANCE WITH THE
ADA AMENDMENTS ACT OF 2008, P.L. 110-325.

@ @ {in} SUBIECT TO- THE PROVISIONS-OE PARAGRAPH (2) OF TH: S

SEBSECTIONSIN determining whether to grant custody and guardianship to a relative or
a nonrelative under this section, a disability of the relative or nonrelative is relevant only
to the extent that the court finds, based on evidence in the record, that the disability affects
the best interest of the child.
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® 1O @G In this subsectionf, “disability” means:} FHE—EOELOWING
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1. A PHYSICAL OR MENTAL IMPAIRMENT THAT
SUBSTANTIALLY LIMITS ONE OR MORE OF AN INDIVIDUAL’S MAJOR LIFE ACTIVITIES;

2. A RECORD OF HAVING A PHYSICAL OR MENTAL
IMPAIRMENT THAT SUBSTANTIALLY LIMITS ONE OR MORE OF AN INDIVIDUAL’S
MAJOR LIFE ACTIVITIES; OR

3. BEING REGARDED AS HAVING A PHYSICAL OR MENTAL
IMPAIRMENT THAT SUBSTANTIALLY LIMITS ONE OR MORE OF AN INDIVIDUAL’S
MAJOR LIFE ACTIVITIES.

(I1) “DISABILITY” SHALL BE CONSTRUED IN ACCORDANCE WITH
THE ADA AMENDMENTS ACT OF 2008, P.L. 110-325.

2) @  Alocal department may not withhold consent for the sole reason
that:

)} *= the race, religion, color, or national origin of a prospective
adoptive parent differs from that of the child or parent; or

i)} 2- a prospective adoptive parent has a disability.

(a) A juvenile court may enter an order for a child’s adoption under this Part IV
of this subtitle only if:
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(1) for an individual under the age of 18 years, the individual’s guardian
consents; and

(2) for an individual who 1s at least 10 years old, the individual consents.

éH% gﬁ [13 29
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1. A PHYSICAL OR MENTAL IMPAIRMENT THAT
SUBSTANTIALLY LIMITS ONE OR MORE OF AN INDIVIDUAL’S MAJOR LIFE ACTIVITIES;

2. A RECORD OF HAVING A PHYSICAL OR MENTAL
IMPAIRMENT THAT SUBSTANTIALLY LIMITS ONE OR MORE OF AN INDIVIDUAL’S
MAJOR LIFE ACTIVITIES; OR

3. BEING REGARDED AS HAVING A PHYSICAL OR MENTAL
IMPAIRMENT THAT SUBSTANTIALLY LIMITS ONE OR MORE OF AN INDIVIDUAL’S
MAJOR LIFE ACTIVITIES.

(I1) “DISABILITY” SHALL BE CONSTRUED IN ACCORDANCE WITH
THE ADA AMENDMENTS ACT OF 2008, P.L. 110-325.

(2) 4@ A guardian may not withhold consent for the sole reason that:

)} *= the race, religion, color, or national origin of a prospective
adoptive parent differs from that of the child or parent; or

fi)} 2- a prospective adoptive parent has a disability.

(a) A court may enter an order for a child’s adoption under this subtitle only if:
(1) the child placement agency consents; and

(2)  for a child who is at least 10 years old, the child consents.
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® 1O @G In this subsectionf, “disability” means:} FHE—EOELOWING

E] % CT S I

1. A PHYSICAL OR MENTAL IMPAIRMENT THAT

SUBSTANTIALLY LIMITS ONE OR MORE OF AN INDIVIDUAL’S MAJOR LIFE ACTIVITIES;

2. A RECORD OF HAVING A PHYSICAL OR MENTAL
IMPAIRMENT THAT SUBSTANTIALLY LIMITS ONE OR MORE OF AN INDIVIDUAL’S
MAJOR LIFE ACTIVITIES; OR
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3. BEING REGARDED AS HAVING A PHYSICAL OR MENTAL
IMPAIRMENT THAT SUBSTANTIALLY LIMITS ONE OR MORE OF AN INDIVIDUAL’S
MAJOR LIFE ACTIVITIES.

(I1) “DISABILITY” SHALL BE CONSTRUED IN ACCORDANCE WITH
THE ADA AMENDMENTS ACT OF 2008, P.L. 110-325.

(2) @ A child placement agency may not withhold consent for the sole
reason that:

)} *= the race, religion, color, or national origin of a prospective
adoptive parent differs from that of the child or parent; or

i)} 2- a prospective adoptive parent has a disability.

(a) In ruling on a petition for a prospective adoptee’s adoption under this subtitle,
a court shall consider:

(1) all factors necessary to determine the prospective adoptee’s best
interests; and

(2) any report prepared for the court.
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1. A PHYSICAL OR MENTAL IMPAIRMENT THAT

SUBSTANTIALLY LIMITS ONE OR MORE OF AN INDIVIDUAL’S MAJOR LIFE ACTIVITIES;

2. A RECORD OF HAVING A PHYSICAL OR MENTAL
IMPAIRMENT THAT SUBSTANTIALLY LIMITS ONE OR MORE OF AN INDIVIDUAL’S
MAJOR LIFE ACTIVITIES; OR




5823 Lawrence J. Hogan, Jr., Governor Chapter 423

3. BEING REGARDED AS HAVING A PHYSICAL OR MENTAL
IMPAIRMENT THAT SUBSTANTIALLY LIMITS ONE OR MORE OF AN INDIVIDUAL’S
MAJOR LIFE ACTIVITIES.

(I1) “DISABILITY” SHALL BE CONSTRUED IN ACCORDANCE WITH
THE ADA AMENDMENTS ACT OF 2008, P.L. 110-325.

(2) @ Inrulingon an adoption petition under this subtitle, a court may
not deny the petition solely because the petitioner:

)} *= is single or unmarried; or

fi)} 2  has a disability.

(a) (1) In this sectionf, “disability” means:} FHEIFO!

% % [13 99
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o A PHYSICAL OR MENTAL IMPAIRMENT THAT

SUBSTANTIALLY LIMITS ONE OR MORE OF AN INDIVIDUAL’S MAJOR LIFE ACTIVITIES;

(II) A RECORD OF HAVING A PHYSICAL OR MENTAL IMPAIRMENT
THAT SUBSTANTIALLY LIMITS ONE OR MORE OF AN INDIVIDUAL’S MAJOR LIFE
ACTIVITIES; OR

(II1) BEING REGARDED AS HAVING A PHYSICAL OR MENTAL
IMPAIRMENT THAT SUBSTANTIALLY LIMITS ONE OR MORE OF AN INDIVIDUAL’S
MAJOR LIFE ACTIVITIES.

(2) “DISABILITY” SHALL BE CONSTRUED IN ACCORDANCE WITH THE
ADA AMENDMENTS ACT OF 2008, P.L. 110-325.

(d) (1) The local department shall provide 24—-hour a day care and supportive
services for a child who is committed to its custody or guardianship in an out—of-home
placement on a short—term basis or placed in accordance with a voluntary placement
agreement.
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(2) (1) A child may not be committed to the custody or guardianship of
a local department and placed in an out—of-home placement solely because the child’s
parent or guardian lacks shelter or has a disability or solely because the child’s parents are
financially unable to provide treatment or care for a child with a developmental disability
or mental illness.

(11) The local department shall make appropriate referrals to
emergency shelter services and other services for the homeless family with a child which
lacks shelter.

() The Administration shall adopt regulations that:

(1) establish goals and specify permanency planning procedures that:

(1) maximize the prospect for reducing length of stay in out—of—~home
placement in the best interests of children; and

(1) implement the intent of this section;

(2) @ prohibit a local department from seeking the custody or
guardianship of a child for placement in foster care solely because the child’s parent or
guardian lacks shelter or has a disability or solely because the child’s parents are
financially unable to provide treatment or care for a child with a developmental disability
or mental 1llness; ANB



Chapter 423 Laws of Maryland - 2016 Session 5826

(3) specify the compelling reasons for placing a child in a local jurisdiction
other than the local jurisdiction where the child’s parent or guardian resides, under
subsection (f)(3)(11) of this section;

(4) require the local department to make appropriate referrals to
emergency shelter and other services for families with children who lack shelter;

5) establish criteria for investigating and approving foster homes,
including requirements for window coverings in accordance with § 5-505 of this subtitle;

(6) for cases in which the permanency plan recommended by the local
department or under consideration by the court includes appointment of a guardian and
rescission of the local department’s custody or guardianship of a child:

(1) establish criteria for investigating and determining the
suitability of prospective relative or nonrelative guardians; and

(1)  require the filing of a report with the court as provided in §
3—819.2 of the Courts Article; and

(7)  ensure that all children in foster care who are at least 18 years of age
have a birth certificate, a Social Security card, health insurance information, medical
records, and a driver’s license or State—issued identification card at emancipation.

9-107.

(a) (1) In this section[, “disability” means:] THE FOLLOWING WORDS HAVE
THE MEANINGS INDICATED.

(2) (1) “DISABILITY” MEANS:
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1. A PHYSICAL OR MENTAL IMPAIRMENT THAT

SUBSTANTIALLY LIMITS ONE OR MORE OF AN INDIVIDUAL’S MAJOR LIFE ACTIVITIES;

2. A RECORD OF HAVING A PHYSICAL OR MENTAL
IMPAIRMENT THAT SUBSTANTIALLY LIMITS ONE OR MORE OF AN INDIVIDUAL’S
MAJOR LIFE ACTIVITIES; OR

3. BEING REGARDED AS HAVING A PHYSICAL OR MENTAL
IMPAIRMENT THAT SUBSTANTIALLY LIMITS ONE OR MORE OF AN INDIVIDUAL’S
MAJOR LIFE ACTIVITIES.

(I1) “DISABILITY” SHALL BE CONSTRUED IN ACCORDANCE WITH
THE ADA AMENDMENTS ACT OF 2008, P.L. 110-325.

(3) “SUPPORTIVE PARENTING SERVICES” MEANS SERVICES THAT
MAY ASSIST A—BLINDINDPADUAL AN INDIVIDUAL WITH A DISABILITY IN THE
EFFECTIVE USE OF NOMNVISUAL TECHNIQUES AND OFHERALTERNATIVE METHODS
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TO ENABLE THE INDIVIDUAL TO DISCHARGE THE INDIVIDUAL’S RESPONSIBILITIES
TO A CHILD AS SUCCESSFULLY AS AN INDIVIDUAL WHO SNO6FBHEND DOES NOT HAVE
A DISABILITY, INCLUDING NONVISUAL TECHNIQUES FOR INDIVIDUALS WHO ARE

BLIND.

4y IN ANY CUSTODY OR VISITATION PROCEEDING, THE
BEENDNESS DISABILITY OF A PARTY IS RELEVANT ONLY TO THE EXTENT THAT THE
COURT FINDS, BASED ON AF NEENG EVIDENCE IN THE RECORD, THAT
THE DISABILITY AFFECTS THE BEST INTEREST OF THE CHILD.

@D (2) THE PARTY ALLEGING THAT THE BLINDNESS
DISABILITY OF THE OTHER PARTY AFFECTS THE BEST INTEREST OF THE CHILD
BEARS THE BURDEN OF PROVING ~ NCE THAT THE
BLINDNESS DISABILITY OF THE OTHER PARTY AFFECTS THE BEST INTEREST OF THE
CHILD.

@ (3) IF THE BURDEN OF PROOF IS MET, THE BENB PARTY
WHO HAS A DISABILITY SHALL HAVE THE OPPORTUNITY TO PROVE THAT
SUPPORTIVE PARENTING SERVICES WOULD PREVENT A FINDING THAT THE
BEENDBNESS DISABILITY AFFECTS THE BEST INTEREST OF THE CHILD.

a5 (4) IF THE COURT FINDS THAT THE BHINDNESS
DISABILITY OF A PARTY AFFECTS THE BEST INTEREST OF THE CHILD AND DENIES
OR LIMITS CUSTODY OR VISITATION, THE COURT SHALL SPECIFICALLY STATE IN
WRITING:

+ (1) THE BASIS FOR THE FINDING; AND
2. (11) THE REASON THAT THE PROVISION OF

SUPPORTIVE PARENTING SERVICES IS NOT A REASONABLE ACCOMMODATION TO
PREVENT THE FINDING.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2016.

Approved by the Governor, May 10, 2016.
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Chapter 424

(Senate Bill 775)
AN ACT concerning
Natural Resources — Recreational License Donation Program — Establishment

FOR the purpose of authorizing a person to purchase and donate certain recreational
hunting or fishing licenses and any corresponding stamps for certain purposes;
authorizing the Department of Natural Resources to issue a donated license or stamp
only for use by a Gold Star recipient, a disabled veteran, a disabled member of the
armed services, or a permanently disabled person who requires the use of a
wheelchair; requiring a recipient of a donated license or stamp to have certain
sponsorship; requiring a recipient of a donated hunting license to meet certain
hunting safety requirements; limiting to a certain amount the number of eligible
persons that may hunt under the authority of a donated license or stamp during one
recreational license year; prohibiting the Department from charging a fee for the
issuance of a donated license or stamp; authorizing the Department to issue a
donated license or stamp to an eligible resident or nonresident of the State; requiring
the Department to post under certain circumstances certain information on its Web
site on or before a certain date each year; requiring the Department to adopt certain
regulations; requiring the Department to implement the recreatlonal license

donatlon program at or before a certam time; establishing £

License Donatlon Fund as a spec1a1 nonlapsm,c_{r fund spec1fvln,c_>,r the purpose of the

Fund; requiring the Secretary of Natural Resources to administer the Fund;
requiring the State Treasurer to hold the Fund and the Comptroller to account for
the Fund; specifying the contents of the Fund; specifying the purpose for which the
Fund may be used; providing for the investment of money in and expenditures from
the Fund; defining a certain term; requiring the Department to submit a certain
report on the recreational license donation program to the Governor and the General
Assembly on or before a certain date; providing for the termination of this Act; and
generally relating to the establishment of the recreational hunting and fishing
license donation program.

BY adding to
Article — Natural Resources
Section 1-405
Annotated Code of Maryland
(2012 Replacement Volume and 2015 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article — Natural Resources
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1-405.

(A) INTHIS SECTION, “GOLD STAR RECIPIENT” MEANS A RECIPIENT OF THE
U.S. DEPARTMENT OF DEFENSE GOLD STAR FOR SURVIVING SPOUSES, PARENTS,
AND NEXT OF KIN OF MEMBERS OF THE ARMED FORCES WHO LOST THEIR LIVES IN
COMBAT.

(B) A PERSON MAY PURCHASE AND DONATE AN ANGLER’S LICENSE, A
CHESAPEAKE BAY AND COASTAL SPORT FISHING LICENSE, OR A HUNTING LICENSE
AND ANY CORRESPONDING STAMPS FOR ISSUANCE IN ACCORDANCE WITH THIS
SECTION.

@) (0) (1) THE DEPARTMENT MAY ISSUE A DONATED LICENSE OR
STAMP ONLY FOR USE BY A GOLD STAR RECIPIENT, A DISABLED VETERAN, A
DISABLED MEMBER OF THE ARMED FORCES, OR A PERMANENTLY DISABLED PERSON
WHO REQUIRES THE USE OF A WHEELCHAIR.

(2) A RECIPIENT OF A DONATED LICENSE OR STAMP SHALL BE
SPONSORED BY A NONPROFIT CHARITABLE ORGANIZATION THAT PROVIDES
RECREATIONAL HUNTING OR FISHING OPPORTUNITIES FOR GOLD STAR
RECIPIENTS, DISABLED VETERANS, DISABLED MEMBERS OF THE ARMED FORCES, OR
PERMANENTLY DISABLED PERSONS WHO REQUIRE THE USE OF A WHEELCHAIR.

(3) A RECIPIENT OF A DONATED HUNTING LICENSE IS SUBJECT TO
THE HUNTING SAFETY REQUIREMENTS UNDER § 10-301.1 OF THIS ARTICLE.

) (D) ONLY ONE ELIGIBLE PERSON MAY HUNT UNDER THE AUTHORITY
OF A DONATED LICENSE OR STAMP DURING ONE RECREATIONAL LICENSE YEAR.

®) (E) THE DEPARTMENT:

(1) MAY NOT CHARGE A FEE FOR THE ISSUANCE OF A DONATED
LICENSE OR STAMP; AND

(2) MAY ISSUE A DONATED LICENSE OR STAMP TO AN ELIGIBLE
RESIDENT OR NONRESIDENT OF THE STATE.

@) (F) ON OR BEFORE OCTOBER 1, 2017, AND EACH YEAR THEREAFTER,
THE DEPARTMENT SHALL POST ON ITS WEB SITE THE NAMES OF THE PERSONS WHO
DONATED RECREATIONAL LICENSES OR STAMPS IN THE PREVIOUS RECREATIONAL
LICENSE YEARS, UNLESS A PERSON WHO DONATES A LICENSE OR STAMP REQUESTS
ANONYMITY.
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@ (G) THE DEPARTMENT SHALL ADOPT REGULATIONS TO IMPLEMENT
THIS SECTION, INCLUDING REGULATIONS ESTABLISHING ELIGIBILITY
REQUIREMENTS FOR DONORS, SPONSORS, AND RECIPIENTS OF DONATED
RECREATIONAL LICENSES AND STAMPS.

(1) IN THIS SUBSECTION, “FUND” MEANS THE RECREATIONAL
LICENSE DONATION FUND.

(2) THERE IS A RECREATIONAL LICENSE DONATION FUND.

(3) THE PURPOSE OF THE FUND IS TO PROVIDE RECREATIONAL
HUNTING AND FISHING OPPORTUNITIES FOR (GOLD STAR RECIPIENTS, DISABLED
VETERANS, DISABLED MEMBERS OF THE ARMED FORCES, AND PERMANENTLY
DISABLED PERSONS WHO REQUIRE THE USE OF A WHEELCHAIR.

(4) THE SECRETARY SHALL ADMINISTER THE FUND.

(5) () THE FUND IS A SPECIAL, NONLAPSING FUND THAT IS NOT
SUBJECT TO § 7-302 OF THE STATE FINANCE AND PROCUREMENT ARTICLE.

(1) THE STATE TREASURER SHALL HOLD THE FUND
SEPARATELY, AND THE COMPTROLLER SHALL ACCOUNT FOR THE FUND.

(6) THE FUND CONSISTS OF:

I REVENUE COLLECTED BY THE DEPARTMENT FOR THE
PURCHASE AND DONATION OF RECREATIONAL HUNTING OR FISHING LICENSES OR
STAMPS UNDER THIS SECTION;

(I1) MONEY APPROPRIATED IN THE STATE BUDGET TO THE

FUND; AND

(II1) ANY OTHER MONEY FROM ANY OTHER SOURCE ACCEPTED
FOR THE BENEFIT OF THE FUND.

(7) THE FUND MAY BE USED ONLY FOR DONATED RECREATIONAL
HUNTING OR FISHING LICENSES OR STAMPS FOR USE BY GOLD STAR RECIPIENTS,
DISABLED VETERANS, DISABLED MEMBERS OF THE ARMED FORCES, OR
PERMANENTLY DISABLED PERSONS WHO REQUIRE THE USE OF A WHEELCHAIR.
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(8) (1) THE STATE TREASURER SHALL INVEST THE MONEY OF THE
FUND IN THE SAME MANNER AS OTHER STATE MONEY MAY BE INVESTED.

(I1) ANY INTEREST EARNINGS OF THE FUND SHALL BE
CREDITED TO THE GENERAL FUND OF THE STATE.

(9) EXPENDITURES FROM THE FUND MAY BE MADE ONLY IN
ACCORDANCE WITH THE STATE BUDGET.

(10) MONEY EXPENDED FROM THE FUND FOR DONATED
RECREATIONAL LICENSES OR STAMPS IS SUPPLEMENTAL TO AND IS NOT INTENDED
TO TAKE THE PLACE OF FUNDING THAT OTHERWISE WOULD BE APPROPRIATED FOR
RECREATIONAL LICENSES OR STAMPS FOR USE BY GOLD STAR RECIPIENTS,
DISABLED VETERANS, DISABLED MEMBERS OF THE ARMED FORCES, OR
PERMANENTLY DISABLED PERSONS WHO REQUIRE THE USE OF A WHEELCHAIR.

SECTION 2. AND BE IT FURTHER ENACTED, That the Department of Natural
Resources shall implement the recreational license donation program established under
this Act at or before the beginning of hunting license sales for the 2017-2018 hunting
license year.

SECTION 3. AND BE IT FURTHER ENACTED, That, on or before December 31,

2018, the Department of Natural Resources shall submit a report to the Governor and, in
accordance with § 2-1246 of the State Government Article, the General Assembly that states:

(1)  thenumber of donated licenses and stamps issued under the recreational
license donation program, aggregated by:

@) the types of licenses issued; and

(ii))  thestatus that formed the basis of the license recipient’s eligibility
for the donated licenses;

(2) the nonprofit charitable organizations that sponsored recipients of
donated licenses, aggregated by the number and types of licenses issued;

(38) an _accounting of the money deposited into and redeemed out of the
Recreational License Donation Fund; and

(4) any other information related to the recreational license donation
program that the Department considers relevant.

SECTION 4. AND BE IT FURTHER ENACTED, That this Act shall take effect July
1, 2016. It shall remain effective for a period of 3 years and, at the end of June 30, 2019,
with no further action required by the General Assembly, this Act shall be abrogated and of
no further force and effect.
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Approved by the Governor, May 10, 2016.

Chapter 425

(Senate Bill 784)

AN ACT concerning

Motor Vehicle Insurance — Personal Injury Protection — Optienal Rejection of
Coverage

eiresmstanees providing that, under certain circumstances, a first named insured
under a certain policy of motor vehicle liability insurance is not required to obtain
coverage for certain medical, hospital, and disability benefits that must be provided
by certain insurers; requiring the Maryland Automobile Insurance Fund to offer a
certain first named insured at a certain time the option to reject coverage for certain
benefits under certain circumstances; authorizing an insurer other than the Fund to
offer a certain first named insured at a certain time the option to reject coverage for
certain benefits under certain circumstances; requiring a certain first named
insured, at the time of application for a certain policy, to make a certain election;
requiring the election to be made on a certain form; authorizing the form to be part
of the insurance contract; requiring the form to contain a certain explanation in a
certain manner; providing that a certain rejection of coverage for certain benefits is
effective until a certain time except under certain circumstances; requiring, on
renewal of a certain policy, that a certain insurer provide certain coverage under
certain circumstances:; altering a certain minimum security requirement; requiring
the Maryland Insurance Commissioner to consult with certain insurers, insurance
producers, and certain other persons in developing a certain form; requiring the
Fund and certain insurers to annually report certain information to the Maryland
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Insurance Administration; requiring the Administration to compile certain
information and, on or before a certain date, report certain findings and
recommendations to certain committees of the General Assembly: making
conforming changes; providing for the application of this Act; and generally relating
to eptienal personal injury protection coverage under policies of motor vehicle
liability insurance.

BY repealing and reenacting, with amendments,
Article — Insurance
Section 19-505
Annotated Code of Maryland
(2011 Replacement Volume and 2015 Supplement)

BY zepealine repealing and reenacting, without amendments,
Article — Insurance

Section 19-506
Annotated Code of Maryland
(2011 Replacement Volume and 2015 Supplement)

BY adding to
Article — Insurance
Section 19-506.1
Annotated Code of Maryland
(2011 Replacement Volume and 2015 Supplement)

BY repealing and reenacting, with amendments,
Article — Transportation
Section 17-103
Annotated Code of Maryland
(2012 Replacement Volume and 2015 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article — Insurance

19-505.

(a) & fUnless waived in accordance with § 19-506 of this subtitle OR
REJECTED IN ACCORDANCE WITH § 19-506.1 OF THIS SUBTITLE, each} EA€H insurer
that issues, sells, or delivers a motor vehicle liability insurance policy in the State shall
fprovide} OEEER coverage for the medical, hospital, and disability benefits described in this
sections
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following individuals:

1)} @  except for individuals specifically excluded under § 27—609 of this
article:

)} *= the first named insured, and any family member of the
first named insured who resides in the first named insured’s household, who is injured in
any motor vehicle accident, including an accident that involves an uninsured motor vehicle
or a motor vehicle the identity of which cannot be ascertained; and

i)} 2 any other individual who is injured in a motor vehicle
accident while using the insured motor vehicle with the express or implied permission of

the named insured,;

{2} 6P an individual who is injured in a motor vehicle accident while
occupying the insured motor vehicle as a guest or passenger; and

{3} €@ an individual who is injured in a motor vehicle accident that
involves the insured motor vehicle:

)} *= as a pedestrian; or

i)} 2 while in, on, or alighting from a vehicle that is operated by
animal or muscular power.
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(b) (1)  In this subsection, “income” means:

(1) wages, salaries, tips, commissions, professional fees, and other
earnings from work or employment;

(11)  earnings from a business or farm owned individually, jointly, or
In partnership; and

(111)  to the extent earnings are paid or payable in property or services
instead of in cash, the reasonable value of the property or services.

(2) The minimum medical, hospital, and disability benefits provided by an
insurer under this section shall include up to $2,500 for:

(1) payment of all reasonable and necessary expenses that arise
from a motor vehicle accident and that are incurred within 3 years after the accident for
necessary prosthetic devices and ambulance, dental, funeral, hospital, medical,
professional nursing, surgical, and X—ray services;
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(11)  payment of benefits for 85% of income lost:

1. within 3 years after, and resulting from, a motor vehicle
accident; and

2. by an injured individual who was earning or producing
income when the accident occurred; and

(11) payments made in reimbursement of reasonable and necessary
expenses incurred within 3 years after a motor vehicle accident for essential services
ordinarily performed for the care and maintenance of the family or family household by an
individual who was injured in the accident and not earning or producing income when the
accident occurred.

(3)  Asacondition of providing loss of income benefits under this subsection,
an insurer may require the injured individual to furnish the insurer with reasonable

medical proof of the injury causing loss of income.

(c) (1) An insurer may exclude from the coverage described in this section
benefits for:

(1) an individual, otherwise insured under the policy, who:

1. intentionally causes the motor vehicle accident resulting
in the injury for which benefits are claimed;

2. 1s a nonresident of the State and is injured as a pedestrian
1n a motor vehicle accident that occurs outside of the State;

3. is injured in a motor vehicle accident while operating or
voluntarily riding in a motor vehicle that the individual knows is stolen; or

4. 1s injured in a motor vehicle accident while committing a
felony or while violating § 21-904 of the Transportation Article; or

(1) the namedinsured or a family member of the named insured who
resides in the named insured’s household for an injury that occurs while the named insured
or family member is occupying an uninsured motor vehicle owned by:

1. the named insured; or

2. an immediate family member of the named insured who
resides in the named insured’s household.

(2)  In the case of motorcycles, mopeds, or motor scooters, an insurer may:
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(1) exclude the economic loss benefits described in this section; or

(11)  offer the economic loss benefits with deductibles, options, or
specific exclusions.

$19-506.

(a) (1)  Ifthe first named insured does not wish to obtain the benefits described
in § 19-505 of this subtitle, the first named insured shall make an affirmative written
waiver of those benefits.

(2) If the first named insured does not make an affirmative written waiver
under this section, the insurer shall provide the coverage described in § 19-505 of this

subtitle.

(b) (1) A waiver made under this section constitutes a waiver of all the benefits
described in § 19-505 of this subtitle, whether provided under:

(1) the first named insured’s policy;

(1)  any other motor vehicle liability insurance policy issued in the
State; or

(111)  another form of security used in place of a motor vehicle liability
insurance policy as authorized under § 17-103 of the Transportation Article.

(2) Subject to paragraph (3) of this subsection, a waiver made under this
section 1s binding on the following individuals covered by the policy:

(1) each named insured;
(11)  each listed driver; and

(111) each member of the first named insured’s family residing in the
first named insured’s household who is at least 16 years old.

(3)  An individual listed in paragraph (2)(i1) or (ii1) of this subsection may
recover the benefits described in § 19-505 of this subtitle under another motor vehicle
liability insurance policy if that individual:



5839 Lawrence J. Hogan, Jr., Governor Chapter 425

(1) 1s the first named insured under the other policy;

(1)  has not waived the benefits described in § 19-505 of this subtitle
under the other policy; and

(111) 1s not a named insured under any other motor vehicle liability
insurance policy under which a waiver of the benefits described in § 19-505 of this subtitle
1s 1n effect.

(c) A waiver made under this section is not effective unless, prior to the waiver,
the insurer gives the first named insured written notice of the nature, extent, and cost of

the coverage described in § 19-505 of this subtitle.

(d) (1) A waiver made under this section shall be made on the form that the
Commissioner requires.

(2) The form may be part of the insurance contract.
(3) The form shall clearly and concisely explain in 10 point boldface type:

(1) the nature, extent, and cost of the coverage that would be
provided under the policy if not waived by the first named insured;

(1)  each effect of a waiver as stated in subsection (b) of this section;

(11) that a failure of the first named insured to make a waiver
requires an insurer to provide the coverage described in § 19-505 of this subtitle;

(iv) that an insurer may not refuse to underwrite a person because
the person refuses to waive the coverage described in § 19-505 of this subtitle; and

(v) that a waiver made under this section must be an affirmative
written waiver.

(e) A waiver made under this section by a person that is insured continuously by
the Maryland Automobile Insurance Fund or the insurer is effective until the waiver is

withdrawn in writing.

69) (1)  An insurer may not refuse to underwrite a person because the person
refuses to waive the coverage described in § 19-505 of this subtitle.

(2)  An insurer that violates this subsection is subject to the penalties
provided by §§ 4-113 and 4—-114 of this article.}

19-506.1.



Chapter 425 Laws of Maryland - 2016 Session 5840

(A) (1) NOTWITHSTANDING §§ 19-505 AND 19-506 OF THIS SUBTITLE, A
FIRST NAMED INSURED IS NOT REQUIRED TO OBTAIN COVERAGE FOR THE BENEFITS
DESCRIBED IN §§ 19-505 AND 19-506 OF THIS SUBTITLE UNDER A MOTOR VEHICLE
LIABILITY INSURANCE POLICY THAT:

I PROVIDES COVERAGE THAT DOES NOT EXCEED THE
MINIMUM _ LIABILITY COVERAGE SPECIFIED IN § 17-103(B) OF THE
TRANSPORTATION ARTICLE; AND

(I1) 1. SUBJECT TO PARAGRAPH (2) OF THIS SUBSECTION, IS
ISSUED, SOLD, OR DELIVERED BY THE MARYLAND AUTOMOBILE INSURANCE FUND;
OR

2. SUBJECT TO PARAGRAPH (3) OF THIS SUBSECTION, IS
ISSUED, SOLD, OR DELIVERED BY AN INSURER OTHER THAN THE MARYLAND
AUTOMOBILE INSURANCE FUND.

(2) THE MARYLAND AUTOMOBILE INSURANCE FUND SHALL OFFER A
FIRST NAMED INSURED, AT THE TIME OF APPLICATION FOR A POLICY DESCRIBED IN
PARAGRAPH (1)(I) OF THIS SUBSECTION, THE OPTION TO REJECT COVERAGE FOR
THE BENEFITS DESCRIBED IN §§ 19-505 AND 19-506 OF THIS SUBTITLE IF, PRIOR
TO THE APPLICATION, THE APPLICANT HAS NOT BEEN INSURED CONTINUOUSLY BY
THE MARYLAND AUTOMOBILE INSURANCE FUND FOR AT LEAST 1 YEAR.

(3) AN INSURER OTHER THAN THE MARYLAND AUTOMOBILE
INSURANCE FUND MAY OFFER A FIRST NAMED INSURED, AT THE TIME OF
APPLICATION FOR A POLICY DESCRIBED IN PARAGRAPH (1)(I) OF THIS SUBSECTION,
THE OPTION TO REJECT COVERAGE FOR THE BENEFITS DESCRIBED IN §§ 19-505
AND 19-506 OF THIS SUBTITLE IF:

I PRIOR TO THE APPLICATION, THE APPLICANT WAS INSURED
BY AN INSURER OTHER THAN THE MARYLAND AUTOMOBILE INSURANCE FUND; AND

(II) THE INSURER UNDER THE PRIOR POLICY CANCELED THE
POLICY BEFORE THE END OF THE POLICY’S TERM.

(B) AT THE TIME OF APPLICATION FOR A POLICY DESCRIBED IN
SUBSECTION (A)(1)(I) OF THIS SECTION, THE FIRST NAMED INSURED SHALL ELECT
IN WRITING TO:

(1) OBTAIN COVERAGE FOR THE BENEFITS DESCRIBED IN § 19-505 OF
THIS SUBTITLE;
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(2) WAIVE COVERAGE FOR THE BENEFITS DESCRIBED IN § 19-505 OF
THIS SUBTITLE IN ACCORDANCE WITH § 19-506 OF THIS SUBTITLE; OR

(3) REJECT COVERAGE FOR THE BENEFITS DESCRIBED IN §§ 19-505
AND 19-506 OF THIS SUBTITLE IN ACCORDANCE WITH THIS SECTION.

(¢0) (1) THE ELECTION UNDER SUBSECTION (B) OF THIS SECTION SHALL
BE MADE ON THE FORM THAT THE COMMISSIONER REQUIRES.

(2) THE FORM MAY BE PART OF THE INSURANCE CONTRACT.

(3) THE FORM SHALL CLEARLY AND CONCISELY EXPLAIN IN 10 POINT
BOLDFACE TYPE:

o THAT THE FIRST NAMED INSURED MUST ELECT IN WRITING

1. OBTAIN COVERAGE FOR THE BENEFITS DESCRIBED IN
§ 19-505 OF THIS SUBTITLE;

2. WAIVE COVERAGE FOR THE BENEFITS DESCRIBED IN
§ 19-505 OF THIS SUBTITLE IN ACCORDANCE WITH § 19-506 OF THIS SUBTITLE; OR

3. REJECT COVERAGE FOR THE BENEFITS DESCRIBED IN
§§19-505 AND 19-506 OF THIS SUBTITLE IN ACCORDANCE WITH THIS SECTION;

(II) THE NATURE, EXTENT, AND COST OF COVERAGE FOR THE
BENEFITS DESCRIBED IN §§ 19-505 AND 19-506 OF THIS SUBTITLE IF NOT
REJECTED BY THE FIRST NAMED INSURED;

(II1) THAT THE ELECTION TO REJECT COVERAGE FOR THE
BENEFITS DESCRIBED IN §§ 19-505 AND 19-506 OF THIS SUBTITLE IN ACCORDANCE
WITH THIS SECTION IS EFFECTIVE UNTIL THE END OF THE POLICY’S TERM UNLESS
THE FIRST NAMED INSURED:

1. WITHDRAWS THE REJECTION IN WRITING;

2. OBTAINS A MOTOR VEHICLE LIABILITY INSURANCE
POLICY FOR THE INSURED MOTOR VEHICLE FROM ANOTHER INSURER; OR

3. INCREASES ANY COVERAGE UNDER THE POLICY TO AN
AMOUNT THAT EXCEEDS THE MINIMUM LIABILITY COVERAGE SPECIFIED IN §
17-103(B) OF THE TRANSPORTATION ARTICLE; AND
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(IV) THAT ON RENEWAL OF THE POLICY, UNLESS THE FIRST
NAMED INSURED NOTIFIES THE INSURER IN WRITING THAT THE FIRST NAMED
INSURED WISHES TO OBTAIN COVERAGE FOR THE BENEFITS DESCRIBED IN § 19-505
OF THIS SUBTITLE, THE INSURER SHALL PROVIDE THE COVERAGE DESCRIBED IN §
19-506 OF THIS SUBTITLE.

(D) (1) AREJECTION OF COVERAGE FOR THE BENEFITS DESCRIBED IN §§
19-505 AND 19-506 OF THIS SUBTITLE IN ACCORDANCE WITH THIS SECTION IS
EFFECTIVE UNTIL THE END OF THE POLICY’S TERM UNLESS THE FIRST NAMED
INSURED:

(1) WITHDRAWS THE REJECTION IN WRITING;

(II) OBTAINS A MOTOR VEHICLE LIABILITY INSURANCE POLICY
FOR THE INSURED MOTOR VEHICLE FROM ANOTHER INSURER; OR

(III) INCREASES ANY COVERAGE UNDER THE POLICY TO AN
AMOUNT THAT EXCEEDS THE MINIMUM LIABILITY COVERAGE SPECIFIED IN §
17-103(B) OF THE TRANSPORTATION ARTICLE.

(2) ON RENEWAL OF THE POLICY, UNLESS THE FIRST NAMED
INSURED NOTIFIES THE INSURER IN WRITING THAT THE FIRST NAMED INSURED
WISHES TO OBTAIN COVERAGE FOR THE BENEFITS DESCRIBED IN § 19-505 OF THIS
SUBTITLE, THE INSURER SHALL PROVIDE THE COVERAGE DESCRIBED IN § 19-506
OF THIS SUBTITLE.

Article — Transportation
17-103.

(a) (1) Except as provided in paragraph (2) of this subsection, the form of
security required under this subtitle is a vehicle liability insurance policy written by an
insurer authorized to write these policies in this State.

(2)  The Administration may accept another form of security in place of a
vehicle liability insurance policy if it finds that the other form of security adequately
provides the benefits required by subsection (b) of this section.

3) The Administration shall, by regulation, assess each self-insurer an
annual sum which may not exceed $750, and which shall be used for actuarial studies and

audits to determine financial solvency.

(b) The security required under this subtitle shall provide for at least:
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(1) The payment of claims for bodily injury or death arising from an
accident of up to $30,000 for any one person and up to $60,000 for any two or more persons,
1n addition to interest and costs;

(2)  The payment of claims for property of others damaged or destroyed in
an accident of up to $15,000, in addition to interest and costs;

(3)  §Unless waived UNDER § 19-506 OF THE INSURANCE ARTICLE OR
REJECTED UNDER § 19-506.1 OF THE INSURANCE ARTICLE, the benefits described
under § 19-505 of the Insurance Article as to basic required primary coverage;

(49} The benefits required under § 19-509 of the Insurance Article as to
required additional coverage; and

{6} For vehicles subject to the provisions of § 25—111.1 of this article,
the security requirements adopted under 49 C.F.R., Part 387.

SECTION 2. AND BE IT FURTHER ENACTED, That the Maryland Insurance
Commissioner shall consult with insurers, insurance producers, and any other person that
the Commissioner determines 1s appropriate in developing the form required under §
19-506.1(c) of the Insurance Article, as enacted by Section 1 of this Act, including use of
the form by written and electronic means.

SECTION 3. AND BE IT FURTHER ENACTED, That:

(a) The Maryland Automobile Insurance Fund and other insurers that offer first
named insureds the option to elect to reject coverage for the benefits described in §§
19-505 and 19-506 of the Insurance Article in accordance with § 19-506.1 of the Insurance
Article, as enacted by Section 1 of this Act, shall report to the Maryland Insurance
Administration, on an annual basis as determined by the Maryland Insurance

Commissioner, for policies subject to this Act that are issued, sold, or delivered beginning
on the effective date of this Act through October 31, 2019, on:

(1) the number of first named insureds who were eligible to make an
election under § 19-506.1(b) of the Insurance Article, as enacted by Section 1 of this Act:

(2) the number of first named insureds who elected to obtain coverage for
the benefits described in §§ 19-505 and 19-506 of the Insurance Article, and the number
of first named insureds who elected to reject those benefits, under § 19-506.1(b) of the
Insurance Article, as enacted by Section 1 of this Act; and

(3) any other related information that the Commissioner requires.

(b) The Maryland Insurance Administration shall:

(1) compile the information received from the Maryland Automobile
Insurance Fund and other insurers under subsection (a) of this section; and
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Q) on or before December 1, 2019, report to the Senate Finance Committee
and the House Economic Matters Committee, in accordance with § 2—1246 of the State

Government Article, its findings and any recommendations.

SECTION 4. AND BE IT FURTHER ENACTED, That this Act shall apply to all
motor vehicle liability insurance policies subject to this Act that are issued, sold, or

delivered in the State on or after October 1, 2016.

SECTION 2- 5. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2016.

Approved by the Governor, May 10, 2016.

Chapter 426

(House Bill 900)

AN ACT concerning

Motor Vehicle Insurance — Personal Injury Protection — Optienal Rejection of
Coverage

eiremmstanees providing that, under certain circumstances, a first named insured
under a certain policy of motor vehicle liability insurance is not required to obtain
coverage for certain medical, hospital, and disability benefits that must be provided
by certain insurers; requiring the Maryland Automobile Insurance Fund to offer a
certain first named insured at a certain time the option to reject coverage for certain
benefits under certain circumstances; authorizing an insurer other than the Fund to
offer a certain first named insured at a certain time the option to reject coverage for
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certain benefits under certain circumstances; requiring a certain first named
insured, at the time of application for a certain policy, to make a certain election;
requiring the election to be made on a certain form; authorizing the form to be part
of the insurance contract; requiring the form to contain a certain explanation in a
certain manner; providing that a certain rejection of coverage for certain benefits is
effective until a certain time except under certain circumstances; requiring, on
renewal of a certain policy, that a certain insurer provide certain coverage under
certain circumstances:; altering a certain minimum security requirement; requiring
the Maryland Insurance Commissioner to consult with certain insurers, insurance
producers, and certain other persons in developing a certain form; requiring the
Fund and certain insurers to annually report certain information to the Maryland
Insurance Administration; requiring the Administration to compile certain

information and, on or before a certain date, report certain findings and
recommendations to certain committees of the General Assembly:; making

conforming changes; providing for the application of this Act; and generally relating
to eptienal personal injury protection coverage under pohc1es of motor vehicle

liability insurance.

BY repealing and reenacting, with amendments,

Article — Insurance

Section 19-505

Annotated Code of Maryland

(2011 Replacement Volume and 2015 Supplement)

BY zepealine repealing and reenacting, without amendments,

Article — Insurance

Section 19-506

Annotated Code of Maryland

(2011 Replacement Volume and 2015 Supplement)

BY adding to

Article — Insurance

Section 19-506.1

Annotated Code of Maryland

(2011 Replacement Volume and 2015 Supplement)

BY repealing and reenacting, with amendments,

Article — Transportation

Section 17-103

Annotated Code of Maryland

(2012 Replacement Volume and 2015 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,

That the Laws of Maryland read as follows:

Article — Insurance
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19-505.

(a) & {Unless waived in accordance with § 19-506 of this subtitle OR
REJECTED IN ACCORDANCE WITH § 19-506.1 OF THIS SUBTITLE, each} EA€H insurer
that issues, sells, or delivers a motor vehicle liability insurance policy in the State shall
fprovide} OEEER coverage for the medical, hospital, and disability benefits described in this
sections

following individuals:

1)} @  except for individuals specifically excluded under § 27—609 of this
article:

{0} = the first named insured, and any family member of the
first named insured who resides in the first named insured’s household, who is injured in
any motor vehicle accident, including an accident that involves an uninsured motor vehicle
or a motor vehicle the identity of which cannot be ascertained; and

fi)} 2- any other individual who is injured in a motor vehicle
accident while using the insured motor vehicle with the express or implied permission of

the named insured,;

{2} @D an individual who is injured in a motor vehicle accident while
occupying the insured motor vehicle as a guest or passenger; and

{3} €@ an individual who is injured in a motor vehicle accident that
involves the insured motor vehicle:

)} *= as a pedestrian; or

i)} 2 while in, on, or alighting from a vehicle that is operated by
animal or muscular power.
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(b) (1)  In this subsection, “income” means:

(1) wages, salaries, tips, commissions, professional fees, and other
earnings from work or employment;

(1)  earnings from a business or farm owned individually, jointly, or
in partnership; and
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(111)  to the extent earnings are paid or payable in property or services
instead of in cash, the reasonable value of the property or services.

(2) The minimum medical, hospital, and disability benefits provided by an
isurer under this section shall include up to $2,500 for:

(1) payment of all reasonable and necessary expenses that arise
from a motor vehicle accident and that are incurred within 3 years after the accident for
necessary prosthetic devices and ambulance, dental, funeral, hospital, medical,
professional nursing, surgical, and X—ray services;

(1) payment of benefits for 85% of income lost:

1. within 3 years after, and resulting from, a motor vehicle
accident; and

2. by an injured individual who was earning or producing
income when the accident occurred; and

(11) payments made in reimbursement of reasonable and necessary
expenses incurred within 3 years after a motor vehicle accident for essential services
ordinarily performed for the care and maintenance of the family or family household by an
individual who was injured in the accident and not earning or producing income when the
accident occurred.

(3)  Asacondition of providing loss of income benefits under this subsection,
an insurer may require the injured individual to furnish the insurer with reasonable

medical proof of the injury causing loss of income.

(c) (1) An insurer may exclude from the coverage described in this section
benefits for:

(1) an individual, otherwise insured under the policy, who:

1. intentionally causes the motor vehicle accident resulting
in the injury for which benefits are claimed;

2. 1s a nonresident of the State and is injured as a pedestrian
1n a motor vehicle accident that occurs outside of the State;

3. 1s injured in a motor vehicle accident while operating or
voluntarily riding in a motor vehicle that the individual knows is stolen; or

4. 1s injured in a motor vehicle accident while committing a
felony or while violating § 21-904 of the Transportation Article; or
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(1) the named insured or a family member of the named insured who
resides in the named insured’s household for an injury that occurs while the named insured
or family member is occupying an uninsured motor vehicle owned by:

1. the named insured; or

2. an immediate family member of the named insured who
resides in the named insured’s household.

(2)  In the case of motorcycles, mopeds, or motor scooters, an insurer may:

(1) exclude the economic loss benefits described in this section; or

(1)  offer the economic loss benefits with deductibles, options, or
specific exclusions.

§19-506.

(a) (1)  Ifthe first named insured does not wish to obtain the benefits described
in § 19-505 of this subtitle, the first named insured shall make an affirmative written
waiver of those benefits.

(2) If the first named insured does not make an affirmative written waiver
under this section, the insurer shall provide the coverage described in § 19-505 of this

subtitle.

(b) (1) A waiver made under this section constitutes a waiver of all the benefits
described in § 19-505 of this subtitle, whether provided under:

(1) the first named insured’s policy;

(1) any other motor vehicle liability insurance policy issued in the
State; or

(111)  another form of security used in place of a motor vehicle liability
insurance policy as authorized under § 17-103 of the Transportation Article.

(2) Subject to paragraph (3) of this subsection, a waiver made under this
section is binding on the following individuals covered by the policy:
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(1) each named insured;
(1)  each listed driver; and

(111) each member of the first named insured’s family residing in the
first named insured’s household who is at least 16 years old.

(3)  An individual listed in paragraph (2)(i1) or (ii1) of this subsection may
recover the benefits described in § 19-505 of this subtitle under another motor vehicle
liability insurance policy if that individual:

(1) 1s the first named insured under the other policy;

(1)  has not waived the benefits described in § 19-505 of this subtitle
under the other policy; and

(111) 1s not a named insured under any other motor vehicle liability
insurance policy under which a waiver of the benefits described in § 19-505 of this subtitle
1s in effect.

(c) A waiver made under this section is not effective unless, prior to the waiver,
the insurer gives the first named insured written notice of the nature, extent, and cost of

the coverage described in § 19-505 of this subtitle.

(d) (1) A waiver made under this section shall be made on the form that the
Commissioner requires.

(2) The form may be part of the insurance contract.
(3) The form shall clearly and concisely explain in 10 point boldface type:

(1) the nature, extent, and cost of the coverage that would be
provided under the policy if not waived by the first named insured;

(11)  each effect of a waiver as stated in subsection (b) of this section;

(11) that a failure of the first named insured to make a waiver
requires an insurer to provide the coverage described in § 19-505 of this subtitle;

(iv)  that an insurer may not refuse to underwrite a person because
the person refuses to waive the coverage described in § 19-505 of this subtitle; and

(v) that a waiver made under this section must be an affirmative
written waiver.
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(e) A waiver made under this section by a person that is insured continuously by
the Maryland Automobile Insurance Fund or the insurer is effective until the waiver is
withdrawn in writing.

® (1)  An insurer may not refuse to underwrite a person because the person
refuses to waive the coverage described in § 19-505 of this subtitle.

(2)  An insurer that violates this subsection is subject to the penalties
provided by §§ 4-113 and 4-114 of this article.}

19-506.1.

(A) (1) NOTWITHSTANDING §§ 19-505 AND 19-506 OF THIS SUBTITLE, A
FIRST NAMED INSURED IS NOT REQUIRED TO OBTAIN COVERAGE FOR THE BENEFITS
DESCRIBED IN §§ 19-505 AND 19-506 OF THIS SUBTITLE UNDER A MOTOR VEHICLE
LIABILITY INSURANCE POLICY THAT:

(1)) PROVIDES COVERAGE THAT DOES NOT EXCEED THE
MINIMUM _ LIABILITY COVERAGE SPECIFIED IN § 17-103(B) OF THE
TRANSPORTATION ARTICLE; AND

(II) 1. SUBJECT TO PARAGRAPH (2) OF THIS SUBSECTION, IS
ISSUED, SOLD, OR DELIVERED BY THE MARYLAND AUTOMOBILE INSURANCE FUND;
OR

2. SUBJECT TO PARAGRAPH (3) OF THIS SUBSECTION, IS
ISSUED, SOLD, OR DELIVERED BY AN INSURER OTHER THAN THE MARYLAND
AUTOMOBILE INSURANCE FUND.

(2) THE MARYLAND AUTOMOBILE INSURANCE FUND SHALL OFFER A
FIRST NAMED INSURED, AT THE TIME OF APPLICATION FOR A POLICY DESCRIBED IN
PARAGRAPH (1)(I) OF THIS SUBSECTION, THE OPTION TO REJECT COVERAGE FOR
THE BENEFITS DESCRIBED IN §§ 19-505 AND 19-506 OF THIS SUBTITLE IF, PRIOR
TO THE APPLICATION, THE APPLICANT HAS NOT BEEN INSURED CONTINUOUSLY BY
THE MARYLAND AUTOMOBILE INSURANCE FUND FOR AT LEAST 1 YEAR.

(3) AN INSURER OTHER THAN THE MARYLAND AUTOMOBILE
INSURANCE FUND MAY OFFER A FIRST NAMED INSURED, AT THE TIME OF
APPLICATION FOR A POLICY DESCRIBED IN PARAGRAPH (1)(I) OF THIS SUBSECTION,
THE OPTION TO REJECT COVERAGE FOR THE BENEFITS DESCRIBED IN §§ 19-505
AND 19-506 OF THIS SUBTITLE IF:

I PRIOR TO THE APPLICATION, THE APPLICANT WAS INSURED
BY AN INSURER OTHER THAN THE MARYLAND AUTOMOBILE INSURANCE FUND; AND
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(II) THE INSURER UNDER THE PRIOR POLICY CANCELED THE
POLICY BEFORE THE END OF THE POLICY’S TERM.

(B) AT THE TIME OF APPLICATION FOR A POLICY DESCRIBED IN
SUBSECTION (A)(1)(I) OF THIS SECTION, THE FIRST NAMED INSURED SHALL ELECT
IN WRITING TO:

(1) OBTAIN COVERAGE FOR THE BENEFITS DESCRIBED IN § 19-505 OF
THIS SUBTITLE;

(2) WAIVE COVERAGE FOR THE BENEFITS DESCRIBED IN § 19-505 OF
THIS SUBTITLE IN ACCORDANCE WITH § 19-506 OF THIS SUBTITLE; OR

(3) REJECT COVERAGE FOR THE BENEFITS DESCRIBED IN §§ 19-505
AND 19-506 OF THIS SUBTITLE IN ACCORDANCE WITH THIS SECTION.

(C) (1) THE ELECTION UNDER SUBSECTION (B) OF THIS SECTION SHALL
BE MADE ON THE FORM THAT THE COMMISSIONER REQUIRES.

(2) THE FORM MAY BE PART OF THE INSURANCE CONTRACT.

(3) THE FORM SHALL CLEARLY AND CONCISELY EXPLAIN IN 10 POINT
BOLDFACE TYPE:

o THAT THE FIRST NAMED INSURED MUST ELECT IN WRITING

1. OBTAIN COVERAGE FOR THE BENEFITS DESCRIBED IN
§ 19-505 OF THIS SUBTITLE;

2. WAIVE COVERAGE FOR THE BENEFITS DESCRIBED IN
§ 19-505 OF THIS SUBTITLE IN ACCORDANCE WITH § 19-506 OF THIS SUBTITLE; OR

3. REJECT COVERAGE FOR THE BENEFITS DESCRIBED IN
§§ 19-505 AND 19-506 OF THIS SUBTITLE IN ACCORDANCE WITH THIS SECTION;

(II) THE NATURE, EXTENT, AND COST OF COVERAGE FOR THE
BENEFITS DESCRIBED IN §§ 19-505 AND 19-506 OF THIS SUBTITLE IF NOT
REJECTED BY THE FIRST NAMED INSURED;

(II1) THAT THE ELECTION TO REJECT COVERAGE FOR THE
BENEFITS DESCRIBED IN §§ 19-505 AND 19-506 OF THIS SUBTITLE IN ACCORDANCE
WITH THIS SECTION IS EFFECTIVE UNTIL THE END OF THE POLICY’S TERM UNLESS
THE FIRST NAMED INSURED:
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1. WITHDRAWS THE REJECTION IN WRITING;

2. OBTAINS A MOTOR VEHICLE LIABILITY INSURANCE
POLICY FOR THE INSURED MOTOR VEHICLE FROM ANOTHER INSURER; OR

3. INCREASES ANY COVERAGE UNDER THE POLICY TO AN
AMOUNT THAT EXCEEDS THE MINIMUM LIABILITY COVERAGE SPECIFIED IN §
17-103(B) OF THE TRANSPORTATION ARTICLE; AND

(IV) THAT ON RENEWAL OF THE POLICY, UNLESS THE FIRST
NAMED INSURED NOTIFIES THE INSURER IN WRITING THAT THE FIRST NAMED
INSURED WISHES TO OBTAIN COVERAGE FOR THE BENEFITS DESCRIBED IN § 19-505
OF THIS SUBTITLE, THE INSURER SHALL PROVIDE THE COVERAGE DESCRIBED IN §
19-506 OF THIS SUBTITLE.

(D) (1) AREJECTION OF COVERAGE FOR THE BENEFITS DESCRIBED IN §§
19-505 AND 19-506 OF THIS SUBTITLE IN ACCORDANCE WITH THIS SECTION IS
EFFECTIVE UNTIL THE END OF THE POLICY’S TERM UNLESS THE FIRST NAMED
INSURED:

(1) WITHDRAWS THE REJECTION IN WRITING;

(II) OBTAINS A MOTOR VEHICLE LIABILITY INSURANCE POLICY
FOR THE INSURED MOTOR VEHICLE FROM ANOTHER INSURER; OR

(III) INCREASES ANY COVERAGE UNDER THE POLICY TO AN
AMOUNT THAT EXCEEDS THE MINIMUM LIABILITY COVERAGE SPECIFIED IN §
17-103(B) OF THE TRANSPORTATION ARTICLE.

(2) ON RENEWAL OF THE POLICY, UNLESS THE FIRST NAMED
INSURED NOTIFIES THE INSURER IN WRITING THAT THE FIRST NAMED INSURED
WISHES TO OBTAIN COVERAGE FOR THE BENEFITS DESCRIBED IN § 19-505 OF THIS
SUBTITLE, THE INSURER SHALL PROVIDE THE COVERAGE DESCRIBED IN § 19-506
OF THIS SUBTITLE.

Article — Transportation
17-103.
(a) (1) Except as provided in paragraph (2) of this subsection, the form of

security required under this subtitle is a vehicle liability insurance policy written by an
insurer authorized to write these policies in this State.
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(2)  The Administration may accept another form of security in place of a
vehicle liability insurance policy if it finds that the other form of security adequately
provides the benefits required by subsection (b) of this section.

3) The Administration shall, by regulation, assess each self-insurer an
annual sum which may not exceed $750, and which shall be used for actuarial studies and
audits to determine financial solvency.

(b) The security required under this subtitle shall provide for at least:

(1) The payment of claims for bodily injury or death arising from an
accident of up to $30,000 for any one person and up to $60,000 for any two or more persons,
1n addition to interest and costs;

(2)  The payment of claims for property of others damaged or destroyed in
an accident of up to $15,000, in addition to interest and costs;

(3)  §Unless waived UNDER § 19-506 OF THE INSURANCE ARTICLE OR
REJECTED UNDER § 19-506.1 OF THE INSURANCE ARTICLE, the benefits described
under § 19-505 of the Insurance Article as to basic required primary coverage;

(4} The benefits required under § 19-509 of the Insurance Article as to
required additional coverage; and

{6} For vehicles subject to the provisions of § 25—111.1 of this article,
the security requirements adopted under 49 C.F.R., Part 387.

SECTION 2. AND BE IT FURTHER ENACTED, That the Marvland Insurance
Commissioner shall consult with insurers, insurance producers, and any other person that
the Commissioner determines is appropriate in developing the form required under §

19-506.1(c) of the Insurance Article, as enacted by Section 1 of this Act, including use of

the form by written and electronic means.

SECTION 3. AND BE IT FURTHER ENACTED, That:

(a) The Maryland Automobile Insurance Fund and other insurers that offer first
named insureds the option to elect to reject coverage for the benefits described in §§
19-505 and 19-506 of the Insurance Article in accordance with § 19-506.1 of the Insurance
Article, as enacted by Section 1 of this Act, shall report to the Maryland Insurance
Administration, on an annual basis as determined by the Maryland Insurance

Commissioner, for policies subject to this Act that are issued, sold, or delivered beginning
on the effective date of this Act through October 31, 2019, on:

(1) the number of first named insureds who were eligible to make an
election under § 19-506.1(b) of the Insurance Article, as enacted by Section 1 of this Act;
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(2) the number of first named insureds who elected to obtain coverage for
the benefits described in §§ 19-505 and 19-506 of the Insurance Article, and the number
of first named insureds who elected to reject those benefits, under § 19-506.1(b) of the
Insurance Article, as enacted by Section 1 of this Act; and

(3) any other related information that the Commissioner requires.

(b) The Maryland Insurance Administration shall:

(1) compile the information received from the Maryland Automobile
Insurance Fund and other insurers under subsection (a) of this section; and

(2) onorbefore December 1, 2019, report to the Senate Finance Committee
and the House Economic Matters Committee, in accordance with § 2-1246 of the State

Government Article, its findings and any recommendations.

SECTION 4. AND BE IT FURTHER ENACTED, That this Act shall apply to all
motor vehicle liability insurance policies subject to this Act that are issued, sold, or
delivered in the State on or after October 1, 2016.

SECTION 2- 5. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2016.

Approved by the Governor, May 10, 2016.

Chapter 427

(Senate Bill 794)
AN ACT concerning
Education - Prekindergarten and Kindergarten Assessments — Administration

FOR the purpose of requiring a certain statewide kindergarten assessment to be limited to
a ramdem representative sample of certain kindergarten students from within
certain local school systems in the State, subject to a certain exception; authorizing
a certain kindergarten assessment to evaluate certain skills; authorizing certain
county boards of education and certain principals and teachers to administer a
certam statewide klndergarten assessment under certain circumstances; prohibiting

=EE ts a statewide kindergarten assessment from being
admlmstered to certam prekindergarten students, subject to a certain exception;
requiring the State Department of Education to adopt certain regulations; declaring
the intent of the General Assembly: and generally relating to the administration of
prekindergarten and kindergarten assessments.
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BY adding to
Article — Education
Section 7-208
Annotated Code of Maryland
(2014 Replacement Volume and 2015 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article - Education
7-208.

(A) A EXCEPT AS PROVIDED IN SUBSECTION (B) OF THIS SECTION, A
STATEWIDE KINDERGARTEN ASSESSMENT THAT IS ADMINISTERED WITH THE
PURPOSE OF MEASURING SCHOOL READINESS:

(1) SHALL BE LIMITED TO A RANBOM REPRESENTATIVE SAMPLE, AS
DETERMINED BY THE DEPARTMENT, OF KINDERGARTEN STUDENTS FROM WITHIN
EACH LOCAL SCHOOL SYSTEM IN THE STATE; AND

(2) MAY INCLUDE AN EVALUATION OF:
(1) LANGUAGE AND LITERACY SKILLS;

(I) ACADEMIC KNOWLEDGE IN MATHEMATICS, SCIENCE, AND
SOCIAL STUDIES;

(1I11) PHYSICAL DEVELOPMENT; AND

(IV) SOCIAL DEVELOPMENT.

ARE IN MUTUAL AGREEMENT, OR A COUNTY BOARD, MAY ADMINISTER A STATEWIDE
KINDERGARTEN ASSESSMENT WITH THE PURPOSE OF MEASURING SCHOOL
READINESS IF:

(1) THE ASSESSMENT IS COMPLETED
OFEKINDERGARTEN ON OR BEFORE OCTOBER 1; AND

(2) THE AGGREGATE RESULTS ARE RETURNED WITHIN 45 DAYS
AFTER ADMINISTRATION OF THE ASSESSMENT.
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@) A(@) (1) EXCEPT AS PROVIDED IN PARAGRAPH (2) OF THIS
SUBSECTION, A SFANBARDIZED TEST STATEWIDE KINDERGARTEN ASSESSMENT MAY
NOT BE ADMINISTERED TO A AN ENROLLED PREKINDERGARTEN STUDENT.

(2) ASTANDARDIZED-TEST STATEWIDE KINDERGARTEN ASSESSMENT
MAY BE ADMINISTERED TO AN ENROLLED PREKINDERGARTEN STUDENT BY A
SCHOOL PSYCHOLOGIST OR OTHER SCHOOL-BASED PROFESSIONAL WHO INTENDS
TO USE THE RESULTS IN ORDER TO IDENTIFY A DISABILITY.

) (D) THE DEPARTMENT SHALL ADOPT REGULATIONS TO IMPLEMENT
THE REQUIREMENTS OF THIS SECTION.

SECTION 2. AND BE IT FURTHER ENACTED, That it is the intent of the General
Assembly that a teacher who administers a statewide kindergarten assessment in
accordance with § 7—208(b) of the Education Article, as enacted by Section 1 of this Act, be

paid for the time worked in accordance with a collective bargaining agreement executed
under Title 6, Subtitle 4 or 5 of the Education Article.

SECTION 2- 3. AND BE IT FURTHER ENACTED, That this Act shall take effect
July 1, 2016.

Approved by the Governor, May 10, 2016.

Chapter 428

(Senate Bill 795)
AN ACT concerning
Harford County — Alcoholic Beverages — Movie Theater License

FOR the purpose of establishing a Class MT (movie theater) license in Harford County;
authorizing the Harford County Board of License Commissioners to issue the license
to an owner of a movie theater; requiring the owner of a movie theater to provide
certain documentation to the Board to be eligible for the license; specifying that the
license entitles the holder to sell beer and—ssrne, wine, and liquor for on—premises
consumption; specifying the hours and days of sale; requiring that beer and—sane,

wine, and liquor be sold only in a certain manner; providing that a movie theater for

which the license is issued is subject to certain alcohol awareness training
requirements and shall offer for sale food other than candy and popcorn; specifying

a certain annual license fee; and generally relating to the sale of alcoholic beverages
in Harford County.

BY adding to



Chapter 428 Laws of Maryland - 2016 Session 5858

Article — Alcoholic Beverages
Section 22—-1005.1
Annotated Code of Maryland

(As enacted by Chapter 41 &B—H6k1406) (S.B. 724) of the Acts of the
General Assembly of 2016)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article — Alcoholic Beverages
22-1005.1.

(A) THERE IS A CLASS MT (MOVIE THEATER) BEER ANB-VANE, WINE, AND
LIQUOR LICENSE.

(B) (1) THE BOARD MAY ISSUE THE LICENSE FOR USE BY THE OWNER OF
A MOVIE THEATER.

(2) TO BE ELIGIBLE FOR THE LICENSE, THE OWNER OF A MOVIE
THEATER IS REQUIRED TO PROVIDE DOCUMENTATION TO THE BOARD THAT THE
OWNER HAS MADE AN INVESTMENT OF AT LEAST $250,000 IN THE MOVIE THEATER.

(c) (1) THE LICENSE HOLDER MAY SELL BEER AND-WANE, WINE, AND
LIQUOR FOR ON-PREMISES CONSUMPTION ~ A AND FROM 4
P.M. TO MIDNIGHT ON THE DAYS THAT THE MOVIE THEATER IS OPEN.

(2) BEERANBWINE, WINE, AND LIQUOR MAY BE SOLD ONLY:

I IN SINGLE SERVE CONTAINERS; AND

(I) FROM A COUNTER SEPARATE FROM A COUNTER SERVING
CANDY, POPCORN, AND NONALCOHOLIC BEVERAGES.

(3) A MOVIE THEATER FOR WHICH THE LICENSE IS ISSUED:

I IS SUBJECT TO THE ALCOHOL AWARENESS TRAINING
REQUIREMENTS UNDER § 4-505 OF THIS ARTICLE; AND

(II) SHALL OFFER FOR SALE FOOD OTHER THAN CANDY AND

POPCORN.

(D) THE ANNUAL LICENSE FEE IS $500.
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SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect July
1, 2016.

Approved by the Governor, May 10, 2016.

Chapter 429

(House Bill 892)
AN ACT concerning
Harford County — Alcoholic Beverages — Movie Theater License

FOR the purpose of establishing a Class MT (movie theater) license in Harford County;
authorizing the Harford County Board of License Commissioners to issue the license
to an owner of a movie theater; requiring the owner of a movie theater to provide
certain documentation to the Board to be eligible for the license; specifying that the
license entitles the holder to sell beer and—sne, wine, and liquor for on—premises
consumption; specifying the hours and days of sale; requiring that beer, wine, and
liquor be sold only in a certain manner; providing that a movie theater for which the
license is issued is subject to certain alcohol awareness training requirements and
shall offer for sale food other than candy and popcorn; specifying a certain annual
license fee; and generally relating to the sale of alcoholic beverages in Harford
County.

BY adding to
Article — Alcoholic Beverages
Section 22—-1005.1
Annotated Code of Maryland

(As enacted by Chapter 41 &B—H6k1406) (S.B. 724) of the Acts of the
General Assembly of 2016)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article — Alcoholic Beverages
22-1005.1.

(A) THERE IS A CLASS MT (MOVIE THEATER) BEER ANB-VANE, WINE, AND
LIQUOR LICENSE.

(B) (1) THE BOARD MAY ISSUE THE LICENSE FOR USE BY THE OWNER OF
A MOVIE THEATER.
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(2) To BE ELIGIBLE FOR THE LICENSE, THE OWNER OF A MOVIE
THEATER IS REQUIRED TO PROVIDE DOCUMENTATION TO THE BOARD THAT THE
OWNER HAS MADE AN INVESTMENT OF AT LEAST $250,000 IN THE MOVIE THEATER.

(c) (1) THE LICENSE HOLDER MAY SELL BEER AND-WANE, WINE, AND
LIQUOR FOR ON-PREMISES CONSUMPTION » » AND FROM 4
P.M. TO MIDNIGHT ON THE DAYS THAT THE MOVIE THEATER IS OPEN.

(2) BEER, WINE, AND LIQUOR MAY BE SOLD ONLY:

(1)) IN SINGLE-SERVE CONTAINERS; AND

(II) FROM A COUNTER SEPARATE FROM A COUNTER SERVING
CANDY, POPCORN, AND NONALCOHOLIC BEVERAGES.

(3) A MOVIE THEATER FOR WHICH THE LICENSE IS ISSUED:

(1)) IS SUBJECT TO THE ALCOHOL AWARENESS TRAINING
REQUIREMENTS UNDER § 4-505 OF THIS ARTICLE; AND

(II) SHALL OFFER FOR SALE FOOD OTHER THAN CANDY AND

POPCORN.
(D) THE ANNUAL LICENSE FEE IS $500.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect July
1, 2016.

Approved by the Governor, May 10, 2016.

Chapter 430

(Senate Bill 811)
AN ACT concerning

Electric Companies — Installation of Solar Electric Generating Facility -
Completion of Interconnection

FOR the purpose of requiring an electric company, subject to a certain provision, to
complete interconnection of a customer—generator’s solar electric generating facility
with the electric company’s distribution facilities by providing acceptance and final
approval to operate within a certain period after completion of a certain installation
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process; requiring an electric company to complete certain interconnection
requirements for a certain percentage of installation processes completed during a
certain time in the electric company’s service territory: specifying that the
installation process includes an approved interconnection application, completion of
the installation of the solar electric generating facility and certain required system
upgrades, and completion of all necessary paperwork and documentation;
authorizing the Public Service Commission to waive a certain requirement under
certain circumstances; defining a certain term; and generally relating to
interconnection of a customer—generator’s solar electric generating facility.

BY repealing and reenacting, with amendments,
Article — Public Utilities
Section 7-306.1
Annotated Code of Maryland
(2010 Replacement Volume and 2015 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article — Public Utilities
7-306.1.

(a) A person who is negotiating a contract with an eligible customer—generator to
install a solar electric generating facility on the customer—generator’s property that the
customer—generator owns and operates, leases and operates, or contracts with a third party
that owns and operates and that requires interconnection with an electric company’s
distribution facilities:

(1) shall submit to the customer—generator’s electric company a completed
application for interconnection of the solar electric generating facility with the electric
company’s distribution facilities;

(2)  before receiving the electric company’s approval of the application
submitted under paragraph (1) of this subsection:

(1) may accept payment from the customer—generator in connection
with the contract; but

(1)  may not begin installation of the solar electric generating facility
on the customer—generator’s property;

3) shall notify the customer—generator of the electric company’s approval
or disapproval of the application submitted under paragraph (1) of this subsection; and
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(4)  if the electric company disapproves the application submitted under
paragraph (1) of this subsection, shall fully refund any payment from the
customer—generator under paragraph (2)(1) of this subsection.

(b) On request of a person under subsection (a)(1) of this section, an electric
company shall process an application submitted under subsection (a)(1) of this section and
notify the person whether the application is approved or disapproved in accordance with a
process and time frame specified in regulations adopted by the Commission.

(c) (1) IN THIS SUBSECTION, “INSTALLATION PROCESS” INCLUDES:

(I) AN APPROVED APPLICATION SUBMITTED UNDER
SUBSECTION (A)(1) OF THIS SECTION;

(I) COMPLETION OF THE INSTALLATION OF THE
CUSTOMER-GENERATOR’S SOLAR ELECTRIC GENERATING FACILITY AND ANY
REQUIRED ELECTRIC DISTRIBUTION SYSTEM UPGRADES; AND

(II) COMPLETION OF ALL NECESSARY PAPERWORK AND
DOCUMENTATION, INCLUDING A SIGNED INTERCONNECTION AGREEMENT,
CERTIFICATE OF COMPLETION, AND AN INSPECTION CERTIFICATE.

2) AND SUBJECT TO SUBPARAGRAPH (11) OF THIS
PARAGRAPH, AN ELECTRIC COMPANY SHALL 4 2 IN N-OF
ISSUE  ACCEPTANCE AND  FINAL APPROVAL TO  OPERATE A
CUSTOMER-GENERATOR’S SOLAR ELECTRIC GENERATING FACILITY WAEH ON THE
ELECTRIC COMPANY’S DISTRIBUTION FACILITIES B¥-PF NG-ACCEPTANCE AN
ZRATE WITHIN 20 BUSINESS DAYS AFTER RECEPANG
o2 AL 5€ESS THE COMPLETION OF
THE INSTALLATION PROCESS AND RECEIPT OF THE PAPERWORK AND
DOCUMENTATION SET FORTH IN PARAGRAPH (1)(III) OF THIS SUBSECTION.

(I1) AN ELECTRIC COMPANY SHALL COMPLETE THE
INTERCONNECTION REQUIREMENTS UNDER SUBPARAGRAPH (I) OF THIS
PARAGRAPH FOR AT LEAST 90% OF INSTALLATION PROCESSES COMPLETED DURING
THE YEAR IN THE ELECTRIC COMPANY’S SERVICE TERRITORY.

(3) THE COMMISSION MAY TEMPORARILY WAIVE  THE
REQUIREMENTS UNDER PARAGRAPH (2) OF THIS SUBSECTION IN AN ELECTRIC
COMPANY’S SERVICE TERRITORY ON A SHOWING OF GOOD CAUSE.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2016.

Approved by the Governor, May 10, 2016.
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Chapter 431

(House Bill 440)
AN ACT concerning

Electric Companies — Installation of Solar Electric Generating Facility -
Completion of Interconnection

FOR the purpose of requiring an electric company, subject to a certain provision, to
complete interconnection of a customer—generator’s solar electric generating facility
with the electric company’s distribution facilities by providing acceptance and final
approval to operate within a certain period after completion of a certain installation
process; requiring an electric company to complete certain interconnection
requirements for a certain percentage of installation processes completed during a
certain time in the electric company’s service territory; specifying that the
installation process includes an approved interconnection application, completion of
the installation of the solar electric generating facility and certain required system
upgrades, and completion of all necessary paperwork and documentation;
authorizing the Public Service Commission to waive a certain requirement under
certain circumstances; defining a certain term; and generally relating to
Iinterconnection of a customer—generator’s solar electric generating facility.

BY repealing and reenacting, with amendments,
Article — Public Utilities
Section 7-306.1
Annotated Code of Maryland
(2010 Replacement Volume and 2015 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article — Public Utilities
7-306.1.

(a) A person who is negotiating a contract with an eligible customer—generator to
install a solar electric generating facility on the customer—generator’s property that the
customer—generator owns and operates, leases and operates, or contracts with a third party
that owns and operates and that requires interconnection with an electric company’s
distribution facilities:

(1) shall submit to the customer—generator’s electric company a completed
application for interconnection of the solar electric generating facility with the electric
company’s distribution facilities;
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(2)  before receiving the electric company’s approval of the application
submitted under paragraph (1) of this subsection:

(1) may accept payment from the customer—generator in connection
with the contract; but

(11)  may not begin installation of the solar electric generating facility
on the customer—generator’s property;

(3) shall notify the customer—generator of the electric company’s approval
or disapproval of the application submitted under paragraph (1) of this subsection; and

(4) if the electric company disapproves the application submitted under
paragraph (1) of this subsection, shall fully refund any payment from the
customer—generator under paragraph (2)(1) of this subsection.

(b) On request of a person under subsection (a)(1) of this section, an electric
company shall process an application submitted under subsection (a)(1) of this section and
notify the person whether the application is approved or disapproved in accordance with a
process and time frame specified in regulations adopted by the Commission.

() (1) IN THIS SUBSECTION, “INSTALLATION PROCESS” INCLUDES:

(I) AN APPROVED APPLICATION SUBMITTED UNDER
SUBSECTION (A)(1) OF THIS SECTION;

(I) COMPLETION OF THE INSTALLATION OF THE
CUSTOMER-GENERATOR’S SOLAR ELECTRIC GENERATING FACILITY AND ANY
REQUIRED ELECTRIC DISTRIBUTION SYSTEM UPGRADES; AND

(IIT) COMPLETION OF ALL NECESSARY PAPERWORK AND
DOCUMENTATION, INCLUDING A SIGNED INTERCONNECTION AGREEMENT,
CERTIFICATE OF COMPLETION, AND AN INSPECTION CERTIFICATE.

2) AN®D SUBJECT TO SUBPARAGRAPH (11) OF THIS
PARAGRAPH, AN ELECTRIC COMPANY SHALL ~ OF
ISSUE  ACCEPTANCE  AND  FINAL  APPROVAL TO _ OPERATE A
CUSTOMER-GENERATOR’S SOLAR ELECTRIC GENERATING FACILITY WAEH ON THE
ELECTRIC COMPANY’S DISTRIBUTION FACILITIES : N : NCE
2 WITHIN 20 BUSINESS DAYS AFTER RECEPANG
ALLA 5€ESS THE COMPLETION OF
THE INSTALLATION PROCESS AND RECEIPT OF THE PAPERWORK AND
DOCUMENTATION SET FORTH IN PARAGRAPH (1)(III) OF THIS SUBSECTION.
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(I1) AN ELECTRIC COMPANY SHALL COMPLETE THE
INTERCONNECTION REQUIREMENTS UNDER SUBPARAGRAPH (I) OF THIS
PARAGRAPH FOR AT LEAST 90% OF INSTALLATION PROCESSES COMPLETED DURING
THE YEAR IN THE ELECTRIC COMPANY’S SERVICE TERRITORY.

(3) THE COMMISSION MAY TEMPORARILY WAIVE THE REQUIREMENTS
UNDER PARAGRAPH (2) OF THIS SUBSECTION IN AN ELECTRIC COMPANY’S SERVICE
TERRITORY ON A SHOWING OF GOOD CAUSE.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2016.

Approved by the Governor, May 10, 2016.

Chapter 432

(Senate Bill 824)
AN ACT concerning
Real Estate Licensees — Verification of Service Provider Licensing Status

FOR the purpose of providing that a licensee of the State Real Estate Commission need not
verify that a certain service provider is licensed by the State under certain
circumstances, notwithstanding any other provision of law and with a certain
exception; requiring a licensee of the Commission to verify annually that a home
improvement contractor is licensed by the Maryland Home Improvement
Commission at-a-—eertain-time under certain circumstances; requiring the licensee to
give a client certain information for a certain purpose under certain circumstances;
defining a certain term; and generally relating to verification of licensing status of
service providers by licensees of the State Real Estate Commission.

BY adding to
Article — Business Occupations and Professions
Section 17-527.4
Annotated Code of Maryland
(2010 Replacement Volume and 2015 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article - Business Occupations and Professions

17-527.4.
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(A) (1) IN THIS SECTION, “SERVICE PROVIDER” INCLUDES A MORTGAGE
LENDER, A MORTGAGE BROKER, A REAL ESTATE APPRAISER, A HOME INSPECTOR, A
PLUMBER, AN ELECTRICIAN, AND A HEATING, VENTILATION, AIR-CONDITIONING,
AND REFRIGERATION CONTRACTOR.

(2) “SERVICE PROVIDER” DOES NOT INCLUDE A HOME
IMPROVEMENT CONTRACTOR.

(B) NOTWITHSTANDING ANY OTHER PROVISION OF LAW AND EXCEPT AS
OTHERWISE PROVIDED IN SUBSECTION (C) OF THIS SECTION, IF A LICENSEE OFFERS
THE NAME OF A SERVICE PROVIDER TO A CLIENT IN THE PROVISION OF REAL ESTATE
BROKERAGE SERVICES, THE LICENSEE NEED NOT VERIFY THAT THE SERVICE
PROVIDER IS CURRENTLY LICENSED BY THE STATE TO PERFORM THE SERVICES.

() IF A LICENSEE OFFERS THE NAME OF A HOME IMPROVEMENT
CONTRACTOR TO A CLIENT, THE LICENSEE SHALL:

(1) HRSFT ANNUALLY VERIFY THAT THE HOME IMPROVEMENT
CONTRACTOR IS €BRRENTE¥ LICENSED BY THE HOME IMPROVEMENT COMMISSION
UNDER TITLE 8 OF THE BUSINESS REGULATION ARTICLE TO ACT AS A HOME
IMPROVEMENT CONTRACTOR BEFORE OFFERING THE NAME TO THE CLIENT; AND

(I) INFORM THE CLIENT OF THE WEB SITE ON WHICH THE LICENSING
INFORMATION MAY BE FOUND, AND THE DATE ON WHICH THE LICENSEE VERIFIED
THE INFORMATION.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2016.

Approved by the Governor, May 10, 2016.

Chapter 433

(House Bill 1453)
AN ACT concerning
Real Estate Licensees — Verification of Service Provider Licensing Status
FOR the purpose of providing that a licensee of the State Real Estate Commission need not

verify that a certain service provider is licensed by the State under certain
circumstances, notwithstanding any other provision of law and with a certain
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exception; requiring a licensee of the Commission to verify annually that a home
improvement contractor is licensed by the Maryland Home Improvement
Commission at-a-eertain-time under certain circumstances; requiring the licensee to
give a client certain information for a certain purpose under certain circumstances;
defining a certain term; and generally relating to verification of licensing status of
service providers by licensees of the State Real Estate Commission.

BY adding to
Article — Business Occupations and Professions
Section 17-527.4
Annotated Code of Maryland
(2010 Replacement Volume and 2015 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article - Business Occupations and Professions
17-527.4.

(A) (1) IN THIS SECTION, “SERVICE PROVIDER” INCLUDES A MORTGAGE
LENDER, A MORTGAGE BROKER, A REAL ESTATE APPRAISER, A HOME INSPECTOR, A
PLUMBER, AN ELECTRICIAN, AND A HEATING, VENTILATION, AIR-CONDITIONING,
AND REFRIGERATION CONTRACTOR.

(2) “SERVICE PROVIDER” DOES NOT INCLUDE A HOME
IMPROVEMENT CONTRACTOR.

(B) NOTWITHSTANDING ANY OTHER PROVISION OF LAW AND EXCEPT AS
OTHERWISE PROVIDED IN SUBSECTION (C) OF THIS SECTION, IF A LICENSEE OFFERS
THE NAME OF A SERVICE PROVIDER TO A CLIENT IN THE PROVISION OF REAL ESTATE
BROKERAGE SERVICES, THE LICENSEE NEED NOT VERIFY THAT THE SERVICE
PROVIDER IS CURRENTLY LICENSED BY THE STATE TO PERFORM THE SERVICES.

(c) IF A LICENSEE OFFERS THE NAME OF A HOME IMPROVEMENT
CONTRACTOR TO A CLIENT, THE LICENSEE SHALL:

(1) HERSF ANNUALLY VERIFY THAT THE HOME IMPROVEMENT
CONTRACTOR IS €BRRENTE¥ LICENSED BY THE HOME IMPROVEMENT COMMISSION
UNDER TITLE 8 OF THE BUSINESS REGULATION ARTICLE TO ACT AS A HOME
IMPROVEMENT CONTRACTOR BEFORE OFFERING THE NAME TO THE CLIENT; AND

(2) INFORM THE CLIENT OF THE WEB SITE ON WHICH THE LICENSING
INFORMATION MAY BE FOUND, AND THE DATE ON WHICH THE LICENSEE VERIFIED
THE INFORMATION.
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SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2016.

Approved by the Governor, May 10, 2016.

Chapter 434

(Senate Bill 830)
AN ACT concerning
State Board of Cosmetologists — Limited License — Hair Services — Blow Drying

FOR the purpose of establishing a limited license to provide hair services — blow drying;
requiring the State Board of Cosmetologists to establish by regulation certain
curriculum standards for providing hair services — blow drying for use by certain
entities for a certain purpose; establishing qualifications for a limited license to
provide hair services — blow drying; providing that a certain limited license
authorizes the licensee to provide only certain services; authorizing the
establishment of a limited practice beauty salon for providing hair services — blow
drying; prohibiting a person from providing hair services — blow drying in certain
places subject to certain exceptions; defining certain terms; altering the definitions
of certain terms; and generally relating to a limited license to provide hair services
— blow drying.

BY repealing and reenacting, with amendments,
Article — Business Occupations and Professions
Section 5-101, 5—205(c), 5-301, 5-305, 5-310, 5-501, and 5-605
Annotated Code of Maryland
(2010 Replacement Volume and 2015 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article - Business Occupations and Professions
5-101.
(a) In this title the following words have the meanings indicated.
(b) “Apprentice” means an individual who is learning to practice cosmetology or

any limited practice of cosmetology in a beauty salon that holds a beauty salon permit under
the supervision of:
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(1)  if learning to practice cosmetology, a licensed senior cosmetologist;

(2)  if learning to provide esthetic services, a licensed senior cosmetologist
or a licensed esthetician with 2 years’ experience;

(3) if learning to provide hair services, a licensed senior cosmetologist or a
licensed hairstylist with 2 years’ experience; and

(4)  if learning to provide nail technician services, a licensed senior
cosmetologist or a licensed nail technician with 2 years’ experience.

(c) (1) “Beauty salon” means any commercial establishment, except a
barbershop, in which an individual practices cosmetology.

(2) “Beauty salon” does not include a clinic in a cosmetology school.
(d) “Beauty salon permit” means a permit issued by the Board to operate a beauty
salon.
(e) “Board” means the State Board of Cosmetologists.
® “Cosmetologist” means an individual who practices cosmetology.
(2) “Hairstylist” means an individual who provides hair services.

(H) “HAIRSTYLIST — BLOW DRY TECHNICIAN” MEANS AN INDIVIDUAL WHO
PROVIDES HAIR SERVICES — BLOW DRYING;

[(h)] (T) (1)  “License” means, unless the context requires otherwise, a license
issued by the Board.

(2) “License” includes, unless the context requires otherwise, each of the
following licenses:

(1) a license to practice cosmetology;

(1) a license to practice as a senior cosmetologist;
(111) a limited license to provide esthetic services;
(iv)  a limited license to provide hair services; [and]

(V) A LIMITED LICENSE TO PROVIDE HAIR SERVICES — BLOW
DRYING; AND

[(v)] (VI)  alimited license to provide nail technician services.
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[D] (9)

Laws of Maryland - 2016 Session 5870

“Licensed cosmetologist” means, unless the context requires otherwise,

a cosmetologist who is licensed by the Board to practice cosmetology.

[D] (K)
(1)
@)

[d0] (L)

“Licensed senior cosmetologist” means a person who:
has at least 2 years of experience as a licensed cosmetologist; and
has passed a test approved by the Board.

(1) “Limited license” means a license issued by the Board to practice

cosmetology as limited in § 5-301 of this title.

@)

“Limited license” includes, unless the context requires otherwise, each

of the following licenses:

DRYING; AND

[D] (M)

for compensation:

@)

(1) a limited license to provide esthetic services;
(1)  a limited license to provide hair services; [and]

(IlI) A LIMITED LICENSE TO PROVIDE HAIR SERVICES — BLOW

[Gi1)] (IV)  a limited license to provide nail technician services.

(1)  “Practice cosmetology” means to engage in any of the following

(1) providing hair services;

(11)  arching or dyeing eyebrows;

(111) dyeing eyelashes;

(iv) providing esthetic services; or

V) providing nail technician services.

The practice of cosmetology does not include:

(1) the mere sale, fitting, or styling of wigs or hairpieces;
(1)  the mere shampooing of hair; or

(11) a service that results in tension on hair strands or roots by

twisting, wrapping, weaving, extending, locking, or braiding by hand or mechanical device,
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provided that the service does not include the application of dyes, reactive chemicals, or
other preparations to alter the color of the hair or to straighten, curl, or alter the structure
of the hair.

[m)] (N)  “Provide esthetic services” means to provide to an individual, for
compensation, the service of:

(1) cleansing, exercising, massaging, stimulating, or performing any other
similar procedure on the skin or scalp by electrical, mechanical, or any other means;

(2) applying to the face an alcohol, cream, lotion, astringent, or cosmetic
preparation; or

(3) removing superfluous hair by the use of a depilatory, tweezers, or wax.
[(n)] (0) “Provide hair services” means to provide to an individual for

compensation the service of beautifying, cleaning, or embellishing the hair of the individual
by:

(1) arranging the hair;

(2)  bleaching the hair;

3) cleansing the hair;

(4) coloring the hair;

5) curling the hair;

(6) cutting the hair;

(7 dressing the hair;

(8) singeing the hair;

9) permanent waving the hair;

(10) waving the hair; or

(11) performing any other similar procedure intended to beautify, clean, or
embellish the hair.

(P) “PROVIDE HAIR SERVICES — BLOW DRYING” MEANS TO PROVIDE TO AN
INDIVIDUAL FOR COMPENSATION THE SERVICE OF BEAUTIFYING, CLEANING, OR
ARRANGING THE HAIR OF THE INDIVIDUAL BY:
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(1) ARRANGING THE HAIR;

(2) CLEANSING THE HAIR;

(3) CURLING THE HAIR;

(4) DRESSING THE HAIR;

(5) BLOW DRYING THE HAIR; 6R

(6) SINGEING THE HAIR; OR

®) (7 PERFORMING ANY OTHER SIMILAR PROCEDURE INTENDED
TO BEAUTIFY, CLEAN, OR ARRANGE THE HAIR.

[(0)] (Q) “Provide nail technician services” means to provide to an individual, for
compensation, the service of:

(1) manicuring or pedicuring the individual’s nails;

(2) applying artificial nail enhancement products; or

3) maintaining artificial nail enhancement products.
5-205.

(c) (1) The Board shall adopt regulations that establish detailed curriculum
standards for use by the State Board of Education or the Maryland Higher Education
Commission in approving applications for instruction in the practice of cosmetology, the
provision of esthetic services, the provision of hair services, and the provision of nail

technician services at public schools or private career schools.

(2) The curriculum standards established under paragraph (1) of this
subsection shall:

(1) incorporate modern methods and practices for:
1. practicing cosmetology;
2. providing esthetic services;
3. providing hair services; [and]

4. PROVIDING HAIR SERVICES — BLOW DRYING; AND

[4.] 5. providing nail technician services;
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(1)  include a reference to each topic and the emphasis of each topic
required of a comprehensive curriculum in the appropriate licensing area; and

(111) be reviewed and updated periodically as determined by the
Board.

5-301.
(a) Except as otherwise provided in this title, an individual shall be licensed by
the Board to practice cosmetology before the individual may practice cosmetology in the

State.

(b) If an individual holds the appropriate limited license, the individual may
practice cosmetology in a manner limited to:

(1) providing esthetic services;
(2)  providing hair services; [or]
(3) PROVIDING HAIR SERVICES — BLOW DRYING; OR
[(3)] (4) providing nail technician services.
(c) Subsection (a) of this section does not apply to:

(1)  a student while the student practices cosmetology in accordance with §
5-302 or § 5-303 of this subtitle; or

(2)  aregistered apprentice.
5—-305.

(a) To qualify for a limited license to practice cosmetology, an applicant shall be
an individual who meets the requirements of this section.

(b)  An applicant for a limited license to provide esthetic services shall:
(1)  be at least 17 years old;

(2) have completed successfully a 9th grade education or the equivalent;
and

3) have received training by:

(1) serving as a registered apprentice for at least 6 months as
provided under §§ 5-404 and 5405 of this title; or
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(11)  successfully completing at least 600 hours of instruction in
providing esthetic services in a cosmetology school approved by the State Department of
Education or the Maryland Higher Education Commission in consultation with the Board.

(c) An applicant for a limited license to provide hair services shall:
(1)  be at least 17 years old;

(2)  have completed successfully a 9th grade education or the equivalent;
and

3) have received training by:

(1) serving as a registered apprentice for at least 15 months as
provided under §§ 5404 and 5-405 of this title; or

(11)  successfully completing at least 1,200 hours of instruction
providing hair services in a cosmetology school approved by the State Department of
Education or the Maryland Higher Education Commission in consultation with the Board.

(D) AN APPLICANT FOR A LIMITED LICENSE TO PROVIDE HAIR SERVICES —
BLOW DRYING SHALL:

(1) BE AT LEAST 17 YEARS OLD;

(2) HAVE COMPLETED SUCCESSFULLY A 9TH GRADE EDUCATION OR
THE EQUIVALENT; AND

(3) HAVE RECEIVED TRAINING BY SUCCESSFULLY COMPLETING AT
LEAST 350 HOURS OF INSTRUCTION PROVIDING HAIR SERVICES — BLOW DRYING IN
A COSMETOLOGY SCHOOL APPROVED BY THE STATE DEPARTMENT OF EDUCATION
OR THE MARYLAND HIGHER EDUCATION COMMISSION IN CONSULTATION WITH THE
BOARD.

[(D] (E) An applicant for a limited license to provide nail technician services
shall:
(1)  be at least 17 years old;
(2) have successfully completed a 9th grade education or the equivalent;
and

3) have received training by:
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(1) serving as a registered apprentice for at least 3 months as
provided under §§ 5-404 and 5405 of this title; or

(1)  successfully completing at least 250 hours of instruction in
providing nail technician services in a cosmetology school approved by the State
Department of Education or the Maryland Higher Education Commission in consultation
with the Board.

[(e)] (F) If an applicant is licensed to practice as an esthetician, hairstylist,
HAIRSTYLIST — BLOW DRYING TECHNICIAN, or nail technician in another state or foreign
country, the applicant meets the training requirements of this section if the applicant has
held a limited license in the other state or foreign country and has actively practiced in the
other state or foreign country for a period of 6 months.

[D] (G) An applicant for a limited license shall pass an examination given by
the Board under this subtitle.

5-310.

(a)  Subject to subsections (b), (¢), [and] (d), AND (E) of this section and while a
license to practice cosmetology is in effect, it authorizes the licensee to practice cosmetology.

(b) While a limited license to provide esthetic services is in effect, it authorizes
the licensee to provide only esthetic services.

(c) While a limited license to provide hair services is in effect, the license
authorizes the licensee to provide only hair services.

(D) WHILE A LIMITED LICENSE TO PROVIDE HAIR SERVICES — BLOW DRYING
IS IN EFFECT, THE LICENSE AUTHORIZES THE LICENSEE TO PROVIDE ONLY HAIR
SERVICES — BLOW DRYING.

[(D] (E) While a limited license to provide nail technician services is in effect, it
authorizes the licensee to provide only nail technician services.

5-501.

(a) A person shall hold a beauty salon permit issued by the Board before the
person may operate a beauty salon in the State.

(b) A beauty salon may operate as a limited practice beauty salon by offering
cosmetology services limited to:

(1) providing esthetic services;

(2)  providing hair services; [or]
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(3) PROVIDING HAIR SERVICES — BLOW DRYING; OR
[(3)] (4) providing nail technician services.

(c) A separate beauty salon permit is required for each beauty salon that a person
operates.

5—605.

(a) Except as provided in §§ 5-302 and 5-303 of this title and subsection (b) of
this section, a person may not practice cosmetology, provide esthetic services, provide hair
services, PROVIDE HAIR SERVICES — BLOW DRYING, or provide nail technician services
1n any place other than:

(1) a beauty salon that holds a beauty salon permit; or

(2) a barbershop that holds a barbershop permit issued under Title 4 of this
article.

(b) (1) A licensed cosmetologist, esthetician, hairstylist, HAIRSTYLIST -
BLOW DRY TECHNICIAN, or nail technician may practice cosmetology and provide services
n:

(1) a facility in which beautification—oriented medical services,
authorized by the Department of Health and Mental Hygiene, are provided;

(1)  the residence of an individual confined to the residence by reason
of a physical or mental infirmity;

(111) an assisted living facility as defined in § 19-1801 of the
Health — General Article;

(iv)  a hospice facility defined in § 19-901(c) of the Health — General
Article;

(v) a nursing home as defined in § 19-1401(e) of the
Health — General Article; or

(vi)  a hospital as defined in § 19-301 of the Health — General Article
or a similar institution.

(2) To practice in any of the locations specified in this subsection:

(1) the licensed cosmetologist, esthetician, hairstylist,
HAIRSTYLIST — BLOW DRY TECHNICIAN, or nail technician shall be sponsored by a beauty
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salon in which the cosmetologist, esthetician, hairstylist, HAIRSTYLIST — BLOW DRY
TECHNICIAN, or nail technician is authorized to practice;

(1)  the patron to whom the services are rendered shall be a customer
of the beauty salon; and

(111) the services shall be rendered by appointment through the
beauty salon.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2016.

Approved by the Governor, May 10, 2016.

Chapter 435

(House Bill 1291)
AN ACT concerning
State Board of Cosmetologists — Limited License — Hair Services — Blow Drying

FOR the purpose of establishing a limited license to provide hair services — blow drying;
requiring the State Board of Cosmetologists to establish by regulation certain
curriculum standards for providing hair services — blow drying for use by certain
entities for a certain purpose; establishing qualifications for a limited license to
provide hair services — blow drying; providing that a certain limited license
authorizes the licensee to provide only certain services; authorizing the
establishment of a limited practice beauty salon for providing hair services — blow
drying; prohibiting a person from providing hair services — blow drying in certain
places subject to certain exceptions; defining certain terms; altering the definitions
of certain terms; and generally relating to a limited license to provide hair services
— blow drying.

BY repealing and reenacting, with amendments,
Article — Business Occupations and Professions
Section 5-101, 5-205(c), 5-301, 5-305, 5-310, 5-501, and 5-605
Annotated Code of Maryland
(2010 Replacement Volume and 2015 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article - Business Occupations and Professions
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5-101.

(a)  In this title the following words have the meanings indicated.

(b) “Apprentice” means an individual who is learning to practice cosmetology or
any limited practice of cosmetology in a beauty salon that holds a beauty salon permit under
the supervision of:

(1)  if learning to practice cosmetology, a licensed senior cosmetologist;

(2)  if learning to provide esthetic services, a licensed senior cosmetologist
or a licensed esthetician with 2 years’ experience;

(3) if learning to provide hair services, a licensed senior cosmetologist or a
licensed hairstylist with 2 years’ experience; and

(4) if learning to provide nail technician services, a licensed senior
cosmetologist or a licensed nail technician with 2 years’ experience.

(c) (1) “Beauty salon” means any commercial establishment, except a
barbershop, in which an individual practices cosmetology.

(2) “Beauty salon” does not include a clinic in a cosmetology school.
(d) “Beauty salon permit” means a permit issued by the Board to operate a beauty
salon.
(e) “Board” means the State Board of Cosmetologists.
® “Cosmetologist” means an individual who practices cosmetology.
(2) “Hairstylist” means an individual who provides hair services.

(H) “HAIRSTYLIST — BLOW DRY TECHNICIAN” MEANS AN INDIVIDUAL WHO
PROVIDES HAIR SERVICES — BLOW DRYING;

[(h)] (T) (1)  “License” means, unless the context requires otherwise, a license
issued by the Board.

(2)  “License” includes, unless the context requires otherwise, each of the
following licenses:

(1) a license to practice cosmetology;
(1)  a license to practice as a senior cosmetologist;

(111) a limited license to provide esthetic services;
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(iv)  a limited license to provide hair services; [and]

(V) A LIMITED LICENSE TO PROVIDE HAIR SERVICES — BLOW
DRYING; AND

[)] (VI)  alimited license to provide nail technician services.

[D] (I) “Licensed cosmetologist” means, unless the context requires otherwise,
a cosmetologist who is licensed by the Board to practice cosmetology.

[H] (K) “Licensed senior cosmetologist” means a person who:
(1) has at least 2 years of experience as a licensed cosmetologist; and
(2) has passed a test approved by the Board.

[k)] (L) (1)  “Limited license” means a license issued by the Board to practice
cosmetology as limited in § 5-301 of this title.

(2)  “Limited license” includes, unless the context requires otherwise, each
of the following licenses:

(1) a limited license to provide esthetic services;
(1)  a limited license to provide hair services; [and]

(III) A LIMITED LICENSE TO PROVIDE HAIR SERVICES — BLOW
DRYING; AND

[Gi1)] (IV)  a limited license to provide nail technician services.

[D] (M) (1)  “Practice cosmetology” means to engage in any of the following
for compensation:

(1) providing hair services;

(1)  arching or dyeing eyebrows;

(111) dyeing eyelashes;

(iv) providing esthetic services; or

(v) providing nail technician services.

(2)  The practice of cosmetology does not include:
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(1) the mere sale, fitting, or styling of wigs or hairpieces;

(1)  the mere shampooing of hair; or

(111) a service that results in tension on hair strands or roots by
twisting, wrapping, weaving, extending, locking, or braiding by hand or mechanical device,
provided that the service does not include the application of dyes, reactive chemicals, or
other preparations to alter the color of the hair or to straighten, curl, or alter the structure

of the hair.

[m)] (N)  “Provide esthetic services” means to provide to an individual, for
compensation, the service of:

(1) cleansing, exercising, massaging, stimulating, or performing any other
similar procedure on the skin or scalp by electrical, mechanical, or any other means;

(2) applying to the face an alcohol, cream, lotion, astringent, or cosmetic
preparation; or

3) removing superfluous hair by the use of a depilatory, tweezers, or wax.
[(n)] (0) “Provide hair services” means to provide to an individual for

compensation the service of beautifying, cleaning, or embellishing the hair of the individual
by:

(1) arranging the hair;

(2)  bleaching the hair;

3) cleansing the hair;

(4) coloring the hair;

5) curling the hair;

(6) cutting the hair;

(7 dressing the hair;

(8) singeing the hair;

9) permanent waving the hair;

(10) waving the hair; or
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(11) performing any other similar procedure intended to beautify, clean, or
embellish the hair.

(P) “PROVIDE HAIR SERVICES — BLOW DRYING” MEANS TO PROVIDE TO AN
INDIVIDUAL FOR COMPENSATION THE SERVICE OF BEAUTIFYING, CLEANING, OR
ARRANGING THE HAIR OF THE INDIVIDUAL BY:

(1) ARRANGING THE HAIR;
(2) CLEANSING THE HAIR;
(3) CURLING THE HAIR;
(4) DRESSING THE HAIR;

(5) BLOW DRYING THE HAIR; 6R

(6) SINGEING THE HAIR; OR

) (1) PERFORMING ANY OTHER SIMILAR PROCEDURE INTENDED
TO BEAUTIFY, CLEAN, OR ARRANGE THE HAIR.

[(0)] (Q) “Provide nail technician services” means to provide to an individual, for
compensation, the service of:

(1) manicuring or pedicuring the individual’s nails;

(2) applying artificial nail enhancement products; or

3) maintaining artificial nail enhancement products.
5-205.

(c) (1) The Board shall adopt regulations that establish detailed curriculum
standards for use by the State Board of Education or the Maryland Higher Education
Commission in approving applications for instruction in the practice of cosmetology, the
provision of esthetic services, the provision of hair services, and the provision of nail

technician services at public schools or private career schools.

(2) The curriculum standards established under paragraph (1) of this
subsection shall:

(1) incorporate modern methods and practices for:

1. practicing cosmetology;
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2. providing esthetic services;

3. providing hair services; [and]

4. PROVIDING HAIR SERVICES — BLOW DRYING; AND
[4.] 5. providing nail technician services;

(11)  include a reference to each topic and the emphasis of each topic
required of a comprehensive curriculum in the appropriate licensing area; and

(111) be reviewed and updated periodically as determined by the
Board.

5-301.
(a) Except as otherwise provided in this title, an individual shall be licensed by
the Board to practice cosmetology before the individual may practice cosmetology in the

State.

(b) If an individual holds the appropriate limited license, the individual may
practice cosmetology in a manner limited to:

(1) providing esthetic services;
(2)  providing hair services; [or]
(3) PROVIDING HAIR SERVICES — BLOW DRYING; OR
[(3)] (4) providing nail technician services.
(c) Subsection (a) of this section does not apply to:

(1) a student while the student practices cosmetology in accordance with §
5-302 or § 5-303 of this subtitle; or

(2)  aregistered apprentice.
5-305.

(a) To qualify for a limited license to practice cosmetology, an applicant shall be
an individual who meets the requirements of this section.

(b)  An applicant for a limited license to provide esthetic services shall:

(1)  be at least 17 years old;
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(2)  have completed successfully a 9th grade education or the equivalent;
and

3) have received training by:

(1) serving as a registered apprentice for at least 6 months as
provided under §§ 5-404 and 5405 of this title; or

(11)  successfully completing at least 600 hours of instruction in
providing esthetic services in a cosmetology school approved by the State Department of
Education or the Maryland Higher Education Commission in consultation with the Board.

(c) An applicant for a limited license to provide hair services shall:
(1)  be at least 17 years old;

(2) have completed successfully a 9th grade education or the equivalent;
and

(3)  have received training by:

(1) serving as a registered apprentice for at least 15 months as
provided under §§ 5404 and 5-405 of this title; or

(1)  successfully completing at least 1,200 hours of instruction
providing hair services in a cosmetology school approved by the State Department of
Education or the Maryland Higher Education Commission in consultation with the Board.

(D) AN APPLICANT FOR A LIMITED LICENSE TO PROVIDE HAIR
SERVICES — BLOW DRYING SHALL:

(1) BE AT LEAST 17 YEARS OLD;

(2) HAVE COMPLETED SUCCESSFULLY A 9TH GRADE EDUCATION OR
THE EQUIVALENT; AND

(3) HAVE RECEIVED TRAINING BY SUCCESSFULLY COMPLETING AT
LEAST 350 HOURS OF INSTRUCTION PROVIDING HAIR SERVICES — BLOW DRYING IN
A COSMETOLOGY SCHOOL APPROVED BY THE STATE DEPARTMENT OF EDUCATION
OR THE MARYLAND HIGHER EDUCATION COMMISSION IN CONSULTATION WITH THE
BOARD.

[(D] (E) An applicant for a limited license to provide nail technician services
shall:
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(1)  be at least 17 years old;

(2)  have successfully completed a 9th grade education or the equivalent;
and

(3) have received training by:

(1) serving as a registered apprentice for at least 3 months as
provided under §§ 5-404 and 5405 of this title; or

(11)  successfully completing at least 250 hours of instruction in
providing nail technician services in a cosmetology school approved by the State
Department of Education or the Maryland Higher Education Commission in consultation
with the Board.

[(e)] (F) If an applicant is licensed to practice as an esthetician, hairstylist,
HAIRSTYLIST — BLOW DRYING TECHNICIAN, or nail technician in another state or foreign
country, the applicant meets the training requirements of this section if the applicant has
held a limited license in the other state or foreign country and has actively practiced in the
other state or foreign country for a period of 6 months.

[D] (G) An applicant for a limited license shall pass an examination given by
the Board under this subtitle.

5-310.

(a)  Subject to subsections (b), (¢), [and] (d), AND (E) of this section and while a
license to practice cosmetology is in effect, it authorizes the licensee to practice cosmetology.

(b) While a limited license to provide esthetic services is in effect, it authorizes
the licensee to provide only esthetic services.

(c) While a limited license to provide hair services is in effect, the license
authorizes the licensee to provide only hair services.

(D) WHILE A LIMITED LICENSE TO PROVIDE HAIR SERVICES — BLOW DRYING
IS IN EFFECT, THE LICENSE AUTHORIZES THE LICENSEE TO PROVIDE ONLY HAIR
SERVICES — BLOW DRYING.

[(D)] (E) While a limited license to provide nail technician services is in effect, it
authorizes the licensee to provide only nail technician services.

5-501.

(a) A person shall hold a beauty salon permit issued by the Board before the
person may operate a beauty salon in the State.
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(b) A beauty salon may operate as a limited practice beauty salon by offering
cosmetology services limited to:

(1) providing esthetic services;

(2)  providing hair services; [or]

(3) PROVIDING HAIR SERVICES — BLOW DRYING; OR
[(3)] (4) providing nail technician services.

(c) A separate beauty salon permit is required for each beauty salon that a person
operates.

5—-605.

(a) Except as provided in §§ 5-302 and 5-303 of this title and subsection (b) of
this section, a person may not practice cosmetology, provide esthetic services, provide hair
services, PROVIDE HAIR SERVICES — BLOW DRYING, or provide nail technician services
in any place other than:

(1) a beauty salon that holds a beauty salon permit; or

(2) a barbershop that holds a barbershop permit issued under Title 4 of this
article.

(b) 1 A licensed cosmetologist, esthetician, hairstylist,
HAIRSTYLIST — BLOW DRY TECHNICIAN, or nail technician may practice cosmetology and
provide services in:

(1) a facility in which beautification—oriented medical services,
authorized by the Department of Health and Mental Hygiene, are provided,;

(1)  the residence of an individual confined to the residence by reason
of a physical or mental infirmity;

(11) an assisted living facility as defined in § 19-1801 of the
Health — General Article;

(iv)  a hospice facility defined in § 19-901(c) of the Health — General
Article;

v) a nursing home as defined in § 19-1401(e) of the
Health — General Article; or
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(vi)  a hospital as defined in § 19-301 of the Health — General Article
or a similar institution.

(2) To practice in any of the locations specified in this subsection:

(1) the licensed cosmetologist, esthetician, hairstylist,
HAIRSTYLIST — BLOW DRY TECHNICIAN, or nail technician shall be sponsored by a beauty
salon in which the cosmetologist, esthetician, hairstylist, HAIRSTYLIST — BLOW DRY
TECHNICIAN, or nail technician is authorized to practice;

(1)  the patron to whom the services are rendered shall be a customer
of the beauty salon; and

(111) the services shall be rendered by appointment through the
beauty salon.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2016.

Approved by the Governor, May 10, 2016.

Chapter 436

(Senate Bill 848)
AN ACT concerning

Health Insurance - Contraceptive Equity Act

FOR the purpose of prohibiting certain insurers, nonprofit health service plans, and health
maintenance organizations from applying a copayment, coinsurance, or prior
authorization requirement for certain contraceptive drugs and devices; providing
that the proh1b1t10n does not apply with respect to a certain health beneflt plan

a copayment or coinsurance requirement for certain contraceptive drugs or devices;
requiring a certain insurer, nonprofit health service plan, and health maintenance
organization to provide coverage for a single dlspensmg to an 1nsured or an enrollee
of a certaln supply of prescription contraceptives, exe ey : : :
——————————————————————— e subject to certain exceptions; requiring the 1nsurer, nonproflt
health service plan, and health maintenance organization to increase the dispensing
fee paid to eexrtasnindisaduals the pharmacist under certain circumstances; requiring
s—eexrtain the Insurer, nonprofit health service plan, and health maintenance
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organization to provide coverage without a prescription for certain contraceptive
drugs, subject to certain limitations; prohibiting the insurer, nonprofit health service
plan, and health maintenance ergamizatiens organization from applying a
copayment or coinsurance requirement for the contraceptive drugs dispensed
without a prescription that exceeds a certain copayment or coinsurance requirement;
requiring certain insurers, nonprofit health service plans, and health maintenance
organizations to provide coverage for male sterilization; excluding a certain
organization from the requirement to provide the coverage for male sterilization;
prohibiting certain insurers, nonprofit health service plans, and health maintenance
organizations from applying a copayment, coinsurance requirement, or deductible to
coverage for male sterilization; providing that the prohibition does not apply with
respect to a certain health benefit plan; altering the circumstances under which a
member may receive a prescription drug or device that is not on the formulary of a
certain insurer, nonprofit health service plan, or health maintenance organization;
requiring the procedure under which a member may receive a prescription drug or
device that is not on the formulary to provide for coverage of a contraceptive
prescription drug or device that is medically necessary for a€
member to adhere to the appropriate use of the prescription drug or device:
prohibiting the Maryland Medical Assistance Program and the Maryland Children’s
Health Program from applying a prior authorization requirement for certain
contraceptive drugs and devices: requiring the Maryland Medical Assistance
Program and the Maryland Children’s Health Program to provide coverage for a
single dispensing to an enrollee of a certain supply of prescription contraceptives,
subject to a certain exception; defining a certain term; providing for the application
of this Act; providing for a delayed effective date; and generally relating to health
insurance coverage of contraceptive drugs, devices, and procedures and
contraception equity.

BY adding to
Article — Insurance
Section 15-826.1 and 15-826.2
Annotated Code of Maryland
(2011 Replacement Volume and 2015 Supplement)

BY repealing and reenacting, with amendments,
Article — Insurance
Section 15-831
Annotated Code of Maryland
(2011 Replacement Volume and 2015 Supplement)

BY adding to
Article — Health — General

Section 15-148
Annotated Code of Maryland
(2015 Replacement Volume)
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SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article — Insurance

15-826.1.

(A) IN THIS SECTION, “AUTHORIZED PRESCRIBER” HAS THE MEANING
STATED IN § 12-101 OF THE HEALTH OCCUPATIONS ARTICLE.

(B) THIS SECTION APPLIES TO:

(1) INSURERS AND NONPROFIT HEALTH SERVICE PLANS THAT
PROVIDE COVERAGE FOR CONTRACEPTIVE DRUGS AND DEVICES UNDER
INDIVIDUAL, GROUP, OR BLANKET HEALTH INSURANCE POLICIES OR CONTRACTS
THAT ARE ISSUED OR DELIVERED IN THE STATE; AND

(2) HEALTH MAINTENANCE ORGANIZATIONS THAT PROVIDE
COVERAGE FOR CONTRACEPTIVE DRUGS AND DEVICES UNDER INDIVIDUAL OR
GROUP CONTRACTS THAT ARE ISSUED OR DELIVERED IN THE STATE.

) (1) ExcEprwaTHRESPECT THIS SUBSECTION DOES NOT APPLY TO A
HEALTH BENEFIT PLAN THAT IS A GRANDFATHERED HEALTH PLAN, AS DEFINED IN
§ 1251 OF THE AFFORDABLE CARE ACTsAN.

(2) AN ENTITY SUBJECT TO THIS SECTION:

() EXCEPT FOR A DRUG OR DEVICE FOR WHICH THE U.S. FOOD
AND DRUG ADMINISTRATION HAS ISSUED A BLACK BOX WARNING, MAY NOT APPLY
A PRIOR AUTHORIZATION REQUIREMENT FOR A CONTRACEPTIVE DRUG OR DEVICE
THAT IS:

=

A. AN INTRAUTERINE DEVICE; OR

B. AN IMPLANTABLE ROD;

2. APPROVED BY THE U.S. FooD AND DRUG
ADMINISTRATION; AND

3. OBTAINED UNDER A PRESCRIPTION WRITTEN BY AN
AUTHORIZED PRESCRIBER; AND

&) (1) EXCEPT AS PROVIDED IN PARAGRAPH (3) OF THIS
SUBSECTION, MAY NOT APPLY A COPAYMEN NSURAN : :
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ABFHORHATION COPAYMENT OR COINSURANCE REQUIREMENT FOR A
CONTRACEPTIVE DRUG OR DEVICE THAT IS:

@ 1. APPROVED BY THE U.S. FoOoD AND DRUG
ADMINISTRATION; AND

ay 2. OBTAINED UNDER A PRESCRIPTION WRITTEN BY AN
AUTHORIZED PRESCRIBER+BE¥F.

) (3) AN ENTITY SUBJECT TO THIS SECTION MAY APPLY A
COPAYMENT OR COINSURANCE REQUIREMENT FOR A CONTRACEPTIVE DRUG OR
DEVICE THAT, ACCORDING TO THE U.S. FOOD AND DRUG ADMINISTRATION, IS
THERAPEUTICALLY EQUIVALENT TO ANOTHER CONTRACEPTIVE DRUG OR DEVICE
THAT IS AVAILABLE UNDER THE SAME POLICY OR CONTRACT WITHOUT A
COPAYMENT OR COINSURANCE REQUIREMENT.

@) (D) (1) EXCEPT AS PROVIDED IN PARAGRAPH (2) PARAGRAPHS (2)

AND (3) OF THIS SUBSECTION, AN ENTITY SUBJECT TO THIS SECTION SHALL
PROVIDE COVERAGE FOR A SINGLE DISPENSING TO AN INSURED OR AN ENROLLEE
OF A SUPPLY OF PRESCRIPTION CONTRACEPTIVES FOR A 13-MONFH 6-MONTH
PERIOD.

(2) SUBJECT TO § 15-824 OF THIS SUBTITLE, AN ENTITY SUBJECT TO
THIS SECTION MAY PROVIDE COVERAGE FOR A SUPPLY OF PRESCRIPTION
CONTRACEPTIVES THAT IS FOR LESS THAN A 6-MONTH PERIOD, IF A 6-MONTH
SUPPLY WOULD EXTEND BEYOND THE PLAN YEAR.

) (3) PARAGRAPH (1) OF THIS SUBSECTION DOES NOT APPLY TO
THE FIRST 2-MONTH SUPPLY OF PRESCRIPTION CONTRACEPTIVES DISPENSED TO
AN INSURED OR AN ENROLLEE UNDER:
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(1)) THE INITIAL HRSF PRESCRIPTION FOR THE
CONTRACEPTIVES; OR

(I1) ANY SUBSEQUENT PRESCRIPTION FOR A CONTRACEPTIVE
THAT IS DIFFERENT THAN THE LAST CONTRACEPTIVE DISPENSED TO OR-CHANGEEN
THE INSURED OR THE ENROLLEE.

3 4) WHENEVER AN ENTITY SUBJECT TO THIS SECTION
INCREASES THE COPAYMENT FOR A SINGLE DISPENSING OF A SUPPLY OF
PRESCRIPTION CONTRACEPTIVES FOR A 33-MONTH 6-MONTH PERIOD, THE ENTITY
SHALL ALSO INCREASE PROPORTIONATELY THE DISPENSING FEE PAID TO THE
PHARMACIST A

@ (E) (1) AN SUBJECT TO PARAGRAPH (2) OF THIS SUBSECTION, AN
ENTITY SUBJECT TO THIS SECTION:

&) () SHALLPROVIDE COVERAGE WITHOUT A PRESCRIPTION FOR
ALL CONTRACEPTIVE DRUGS APPROVED BY THE U.S. FooD AND DRUG
ADMINISTRATION AND AVAILABLE BY PRESCRIPTION AND OVER THE COUNTER; AND

£2) (II) MAY NOT APPLY A COPAYMENT OR COINSURANCE
REQUIREMENT FOR A CONTRACEPTIVE DRUG DISPENSED WITHOUT A
PRESCRIPTION UNDER ITEM (I) OF THIS PARAGRAPH THAT EXCEEDS THE
COPAYMENT OR COINSURANCE REQUIREMENT FOR THE CONTRACEPTIVE DRUG
DISPENSED UNDER A PRESCRIPTION.

(2) AN ENTITY SUBJECT TO THIS SECTION:

(I) MAY ONLY BE REQUIRED TO PROVIDE POINT-OF-SALE
COVERAGE UNDER PARAGRAPH (1)(I) OF THIS SUBSECTION AT IN-NETWORK
PHARMACIES; AND

(I) MAY LIMIT THE FREQUENCY WITH WHICH THE COVERAGE
REQUIRED UNDER PARAGRAPH (1)(I) OF THIS SUBSECTION IS PROVIDED.

15-826.2.

(A) (1) IN THIS SUBSECTION, “GROUP” MEANS A GROUP THAT IS NOT A
GROUP COVERED UNDER A HEALTH INSURANCE POLICY OR CONTRACT OR UNDER A
HEALTH MAINTENANCE ORGANIZATION CONTRACT ISSUED OR DELIVERED TO A
SMALL EMPLOYER, AS DEFINED IN § 31-101 OF THIS ARTICLE.
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(2) THIS SUBSECTION APPLIES TO:

(1) INSURERS AND NONPROFIT HEALTH SERVICE PLANS THAT
PROVIDE HOSPITAL, MEDICAL, OR SURGICAL BENEFITS TO GROUPS ON AN
EXPENSE-INCURRED BASIS UNDER HEALTH INSURANCE POLICIES OR CONTRACTS
THAT ARE ISSUED OR DELIVERED IN THE STATE; AND

(I) HEALTH MAINTENANCE ORGANIZATIONS THAT PROVIDE
HOSPITAL, MEDICAL, OR SURGICAL BENEFITS TO GROUPS UNDER CONTRACTS THAT
ARE ISSUED OR DELIVERED IN THE STATE.

(3) THIS SUBSECTION DOES NOT APPLY TO AN ORGANIZATION THAT
REQUESTS AND RECEIVES AN EXCLUSION FROM COVERAGE UNDER § 15-826(C) OF
THIS SUBTITLE.

(4) AN ENTITY SUBJECT TO THIS SUBSECTION SHALL PROVIDE
COVERAGE FOR MALE STERILIZATION.

(B) (1) THIS SUBSECTION APPLIES TO:

(1) INSURERS AND NONPROFIT HEALTH SERVICE PLANS THAT
PROVIDE COVERAGE FOR MALE STERILIZATION UNDER INDIVIDUAL, GROUP, OR
BLANKET HEALTH INSURANCE POLICIES OR CONTRACTS THAT ARE ISSUED OR
DELIVERED IN THE STATE; AND

(I) HEALTH MAINTENANCE ORGANIZATIONS THAT PROVIDE
COVERAGE FOR MALE STERILIZATION UNDER INDIVIDUAL OR GROUP CONTRACTS
THAT ARE ISSUED OR DELIVERED IN THE STATE.

(2) EXCEPT WITH RESPECT TO A HEALTH BENEFIT PLAN THAT IS A
GRANDFATHERED HEALTH PLAN, AS DEFINED IN § 1251 OF THE AFFORDABLE CARE
ACT, AN ENTITY SUBJECT TO THIS SUBSECTION MAY NOT APPLY A COPAYMENT,
COINSURANCE REQUIREMENT, OR DEDUCTIBLE TO COVERAGE FOR MALE
STERILIZATION.

15-831.
(a) (1) In this section the following words have the meanings indicated.

(2) “Authorized prescriber” has the meaning stated in § 12-101 of the
Health Occupations Article.

3) “Formulary” means a list of prescription drugs or devices that are
covered by an entity subject to this section.
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(4) (1) “Member” means an individual entitled to health care benefits
for prescription drugs or devices under a policy issued or delivered in the State by an entity
subject to this section.

(1)  “Member” includes a subscriber.
(b) (1) This section applies to:

(1) insurers and nonprofit health service plans that provide coverage
for prescription drugs and devices under individual, group, or blanket health insurance
policies or contracts that are issued or delivered in the State; and

(1)  health maintenance organizations that provide coverage for
prescription drugs and devices under individual or group contracts that are issued or
delivered in the State.

(2)  An insurer, nonprofit health service plan, or health maintenance
organization that provides coverage for prescription drugs and devices through a pharmacy
benefit manager is subject to the requirements of this section.

3) This section does not apply to a managed care organization as defined
in § 15-101 of the Health — General Article.

(c) Each entity subject to this section that limits its coverage of prescription drugs
or devices to those in a formulary shall establish and implement a procedure by which a
member may receive a prescription drug or device that is not in the entity’s formulary in
accordance with this section.

(d) The procedure shall provide for coverage for a prescription drug or device that
is not in the formulary if, in the judgment of the authorized prescriber:

(1) there 1s no equivalent prescription drug or device in the entity’s
formulary; [or]

(2) an equivalent prescription drug or device in the entity’s formulary:

(1) has been ineffective in treating the disease or condition of the
member; or

(11)  hascaused or is likely to cause an adverse reaction or other harm
to the member; OR

(3) FOR A CONTRACEPTIVE PRESCRIPTION DRUG OR DEVICE, THE
PRESCRIPTION DRUG OR DEVICE THAT IS NOT ON THE FORMULARY IS MEDICALLY
NECESSARY FOR A ERE THE MEMBER TO ADHERE TO THE
APPROPRIATE USE OF THE PRESCRIPTION DRUG OR DEVICE.
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(e) A decision by an entity subject to this section not to provide access to or
coverage of a prescription drug or device in accordance with this section constitutes an
adverse decision as defined under Subtitle 10A of this title if the decision is based on a
finding that the proposed drug or device is not medically necessary, appropriate, or
efficient.

Article — Health — General

15-148.

(A) EXCEPT FOR A DRUG OR DEVICE FOR WHICH THE U.S. FOOD AND DRUG
ADMINISTRATION HAS ISSUED A BLACK BOX WARNING, THE PROGRAM AND THE
MARYLAND CHILDREN’S HEALTH PROGRAM MAY NOT APPLY A PRIOR
AUTHORIZATION REQUIREMENT FOR A CONTRACEPTIVE DRUG OR DEVICE THAT IS:

(1) () ANINTRAUTERINE DEVICE; OR

(I1) AN IMPLANTABLE ROD:;

(2) APPROVED BY THE U.S. FOOD AND DRUG ADMINISTRATION; AND

(3) OBTAINED UNDER A PRESCRIPTION WRITTEN BY AN AUTHORIZED
PRESCRIBER.

(B) (1) EXCEPT AS PROVIDED IN PARAGRAPH (2) OF THIS SUBSECTION,
THE PROGRAM AND THE MARYLAND CHILDREN’S HEALTH PROGRAM SHALL
PROVIDE COVERAGE FOR A SINGLE DISPENSING TO AN ENROLLEE OF A SUPPLY OF
PRESCRIPTION CONTRACEPTIVES FOR A 6-MONTH PERIOD.

(2) PARAGRAPH (1) OF THIS SUBSECTION DOES NOT APPLY TO THE
FIRST 2-MONTH SUPPLY OF PRESCRIPTION CONTRACEPTIVES DISPENSED TO AN
ENROLLEE UNDER:

(1)) THE INITIAL PRESCRIPTION FOR THE CONTRACEPTIVES; OR

(I1) ANY SUBSEQUENT PRESCRIPTION FOR A CONTRACEPTIVE
THAT IS DIFFERENT THAN THE LAST CONTRACEPTIVE DISPENSED TO THE
ENROLLEE.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall apply to all
policies, contracts, and health benefit plans subject to this Act that are issued, delivered,
or renewed in the State on or after January 1, 2018.




Chapter 437 Laws of Maryland - 2016 Session 5894

SECTION 3. AND BE IT FURTHER ENACTED, That this Act shall take effect
January 1, 2018.

Approved by the Governor, May 10, 2016.

Chapter 437
(House Bill 1005)
AN ACT concerning
Health Insurance - Contraceptive Equity Act
FOR the purpose of prohibiting certain insurers, nonprofit health service plans, and health
maintenance organizations from applying a copayment, coinsurance, or prior

authorization requirement for certain contraceptive drugs and devices; providing
that the proh1b1t10n does not apply with respect to a certain health beneflt plan

a copayment or coinsurance requirement for certain contraceptive drugs or devices:

requiring a certain insurer, nonprofit health service plan, and health maintenance
organization to provide coverage for a single d1spens1ng to an 1nsured or an enrollee
of a certam supply of prescription contraceptives, exe eeer ceser :
——————————————————————— tBime subject to certain exceptions; requiring the surer, nonproflt
health service plan, and health maintenance organization to increase the dispensing
fee paid to eertasnindisaduals the pharmacist under certain circumstances; requiring
s—eexrtain the Insurer, nonprofit health service plan, and health maintenance
organization to provide coverage without a prescription for certain contraceptive
drugs, subject to certain limitations; prohibiting the insurer, nonprofit health service
plan, and health maintenance ergamizatiens organization from applying a
copayment or coinsurance requirement for the contraceptive drugs dispensed
without a prescription that exceeds a certain copayment or coinsurance requirement;
requiring certain insurers, nonprofit health service plans, and health maintenance
organizations to provide coverage for male sterilization; excluding a certain
organization from the requirement to provide the coverage for male sterilization;
prohibiting certain insurers, nonprofit health service plans, and health maintenance
organizations from applying a copayment, coinsurance requirement, or deductible to
coverage for male sterilization; providing that the prohibition does not apply with
respect to a certain health benefit plan; altering the circumstances under which a
member may receive a prescription drug or device that is not on the formulary of a
certain insurer, nonprofit health service plan, or health maintenance organization;
requiring the procedure under which a member may receive a prescription drug or
device that is not on the formulary to provide for coverage of a contraceptive
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prescription drug or device that is medically necessary for a€ s the
member to adhere to the appropriate use of the prescription drug or device;
prohibiting the Maryland Medical Assistance Program and the Maryland Children’s
Health Program from applying a prior authorization requirement for certain
contraceptive drugs and devices; requiring the Maryland Medical Assistance
Program and the Maryland Children’s Health Program to provide coverage for a
single dispensing to an enrollee of a certain supply of prescription contraceptives,
subject to a certain exception; defining a certain term; providing for the application
of this Act; providing for a delayed effective date; and generally relating to health
insurance coverage of contraceptive drugs, devices, and procedures and
contraception equity.

BY adding to
Article — Insurance
Section 15-826.1 and 15-826.2
Annotated Code of Maryland
(2011 Replacement Volume and 2015 Supplement)

BY repealing and reenacting, with amendments,
Article — Insurance
Section 15-831
Annotated Code of Maryland
(2011 Replacement Volume and 2015 Supplement)

BY adding to
Article — Health — General

Section 15148
Annotated Code of Marvyland
(2015 Replacement Volume)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article — Insurance
15-826.1.

(A) IN THIS SECTION, “AUTHORIZED PRESCRIBER” HAS THE MEANING
STATED IN § 12-101 OF THE HEALTH OCCUPATIONS ARTICLE.

(B) THIS SECTION APPLIES TO:

(1) INSURERS AND NONPROFIT HEALTH SERVICE PLANS THAT
PROVIDE COVERAGE FOR CONTRACEPTIVE DRUGS AND DEVICES UNDER
INDIVIDUAL, GROUP, OR BLANKET HEALTH INSURANCE POLICIES OR CONTRACTS
THAT ARE ISSUED OR DELIVERED IN THE STATE; AND
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(2) HEALTH MAINTENANCE ORGANIZATIONS THAT PROVIDE
COVERAGE FOR CONTRACEPTIVE DRUGS AND DEVICES UNDER INDIVIDUAL OR
GROUP CONTRACTS THAT ARE ISSUED OR DELIVERED IN THE STATE.

() (1) ExceprvwArHRESPECT THIS SUBSECTION DOES NOT APPLY TO A
HEALTH BENEFIT PLAN THAT IS A GRANDFATHERED HEALTH PLAN, AS DEFINED IN
§ 1251 OF THE AFFORDABLE CARE ACTsAN.

(2) AN ENTITY SUBJECT TO THIS SECTION:

() EXCEPT FOR A DRUG OR DEVICE FOR WHICH THE U.S. FOOD
AND DRUG ADMINISTRATION HAS ISSUED A BLACK BOX WARNING, MAY NOT APPLY
A PRIOR AUTHORIZATION REQUIREMENT FOR A CONTRACEPTIVE DRUG OR DEVICE
THAT IS:

=

A. AN INTRAUTERINE DEVICE; OR

B. ANIMPLANTABLE ROD;

L

APPROVED BY THE U.S. FOOD AND DRUG

ADMINISTRATION; AND

3. OBTAINED UNDER A PRESCRIPTION WRITTEN BY AN
AUTHORIZED PRESCRIBER; AND

&) (I) EXCEPT AS PROVIDED IN PARAGRAPH (3) OF THIS
SUBSECTION, MAY NOT APPLY A ~ :
AUTHORIZATION COPAYMENT OR COINSURANCE REQUIREMENT FOR A
CONTRACEPTIVE DRUG OR DEVICE THAT IS:

@ 1. APPROVED BY THE U.S. FoOoD AND DRUG
ADMINISTRATION; AND

ay 2. OBTAINED UNDER A PRESCRIPTION WRITTEN BY AN
AUTHORIZED PRESCRIBER+BE¥F.

) (3) AN ENTITY SUBJECT TO THIS SECTION MAY APPLY A
COPAYMENT OR COINSURANCE REQUIREMENT FOR A CONTRACEPTIVE DRUG OR
DEVICE THAT, ACCORDING TO THE U.S. FOOD AND DRUG ADMINISTRATION, IS
THERAPEUTICALLY EQUIVALENT TO ANOTHER CONTRACEPTIVE DRUG OR DEVICE
THAT IS AVAILABLE UNDER THE SAME POLICY OR CONTRACT WITHOUT A
COPAYMENT OR COINSURANCE REQUIREMENT.
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@) (D) (1) EXCEPT AS PROVIDED IN PARAGRAPH (2) PARAGRAPHS (2)

AND (3) OF THIS SUBSECTION, AN ENTITY SUBJECT TO THIS SECTION SHALL
PROVIDE COVERAGE FOR A SINGLE DISPENSING TO AN INSURED OR AN ENROLLEE
OF A SUPPLY OF PRESCRIPTION CONTRACEPTIVES FOR A 13-MONFH 6-MONTH
PERIOD.

(2) SUBJECT TO § 15-824 OF THIS SUBTITLE, AN ENTITY SUBJECT TO
THIS SECTION MAY PROVIDE COVERAGE FOR A SUPPLY OF PRESCRIPTION
CONTRACEPTIVES THAT IS FOR LESS THAN A 6-MONTH PERIOD, IF A 6-MONTH
SUPPLY WOULD EXTEND BEYOND THE PLAN YEAR.

) (3) PARAGRAPH (1) OF THIS SUBSECTION DOES NOT APPLY TO
THE FIRST 2-MONTH SUPPLY OF PRESCRIPTION CONTRACEPTIVES DISPENSED TO
AN INSURED OR AN ENROLLEE UNDER:

o THE INITIAL HRST PRESCRIPTION FOR THE
CONTRACEPTIVES: OR

(I1) ANY SUBSEQUENT PRESCRIPTION FOR A CONTRACEPTIVE
THAT IS DIFFERENT THAN THE LAST CONTRACEPTIVE DISPENSED TO OR-CHANGEEN
THE INSURED OR THE ENROLLEE.

3 4) WHENEVER AN ENTITY SUBJECT TO THIS SECTION
INCREASES THE COPAYMENT FOR A SINGLE DISPENSING OF A SUPPLY OF
PRESCRIPTION CONTRACEPTIVES FOR A 13-MONTH 6-MONTH PERIOD, THE ENTITY
SHALL ALSO INCREASE PROPORTIONATELY THE DISPENSING FEE PAID TO THE
PHARMACIST A
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&) (E) (1) AN SUBJECT TO PARAGRAPH (2) OF THIS SUBSECTION, AN
ENTITY SUBJECT TO THIS SECTION:

@) () SHALLPROVIDE COVERAGE WITHOUT A PRESCRIPTION FOR
ALL CONTRACEPTIVE DRUGS APPROVED BY THE U.S. FOoOoD AND DRUG
ADMINISTRATION AND AVAILABLE BY PRESCRIPTION AND OVER THE COUNTER; AND

£€2) (II) MAY NOT APPLY A COPAYMENT OR COINSURANCE
REQUIREMENT FOR A CONTRACEPTIVE DRUG DISPENSED WITHOUT A
PRESCRIPTION UNDER ITEM (I) OF THIS PARAGRAPH THAT EXCEEDS THE
COPAYMENT OR COINSURANCE REQUIREMENT FOR THE CONTRACEPTIVE DRUG
DISPENSED UNDER A PRESCRIPTION.

(2) AN ENTITY SUBJECT TO THIS SECTION:

I MAY ONLY BE REQUIRED TO PROVIDE POINT-OF-SALE
COVERAGE UNDER PARAGRAPH (1)(I) OF THIS SUBSECTION AT IN-NETWORK
PHARMACIES; AND

(I) MAY LIMIT THE FREQUENCY WITH WHICH THE COVERAGE
REQUIRED UNDER PARAGRAPH (1)(I) OF THIS SUBSECTION IS PROVIDED.

15-826.2.

(A) (1) IN THIS SUBSECTION, “GROUP” MEANS A GROUP THAT IS NOT A
GROUP COVERED UNDER A HEALTH INSURANCE POLICY OR CONTRACT OR UNDER A
HEALTH MAINTENANCE ORGANIZATION CONTRACT ISSUED OR DELIVERED TO A
SMALL EMPLOYER, AS DEFINED IN § 31-101 OF THIS ARTICLE.

(2) THIS SUBSECTION APPLIES TO:

(1) INSURERS AND NONPROFIT HEALTH SERVICE PLANS THAT
PROVIDE HOSPITAL, MEDICAL, OR SURGICAL BENEFITS TO GROUPS ON AN
EXPENSE-INCURRED BASIS UNDER HEALTH INSURANCE POLICIES OR CONTRACTS
THAT ARE ISSUED OR DELIVERED IN THE STATE; AND

(I) HEALTH MAINTENANCE ORGANIZATIONS THAT PROVIDE
HOSPITAL, MEDICAL, OR SURGICAL BENEFITS TO GROUPS UNDER CONTRACTS THAT
ARE ISSUED OR DELIVERED IN THE STATE.

(3) THIS SUBSECTION DOES NOT APPLY TO AN ORGANIZATION THAT
REQUESTS AND RECEIVES AN EXCLUSION FROM COVERAGE UNDER § 15-826(C) OF
THIS SUBTITLE.
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(4) AN ENTITY SUBJECT TO THIS SUBSECTION SHALL PROVIDE
COVERAGE FOR MALE STERILIZATION.

(B) (1) THIS SUBSECTION APPLIES TO:

(1) INSURERS AND NONPROFIT HEALTH SERVICE PLANS THAT
PROVIDE COVERAGE FOR MALE STERILIZATION UNDER INDIVIDUAL, GROUP, OR
BLANKET HEALTH INSURANCE POLICIES OR CONTRACTS THAT ARE ISSUED OR
DELIVERED IN THE STATE; AND

(I) HEALTH MAINTENANCE ORGANIZATIONS THAT PROVIDE
COVERAGE FOR MALE STERILIZATION UNDER INDIVIDUAL OR GROUP CONTRACTS
THAT ARE ISSUED OR DELIVERED IN THE STATE.

(2) EXCEPT WITH RESPECT TO A HEALTH BENEFIT PLAN THAT IS A
GRANDFATHERED HEALTH PLAN, AS DEFINED IN § 1251 OF THE AFFORDABLE CARE
ACT, AN ENTITY SUBJECT TO THIS SUBSECTION MAY NOT APPLY A COPAYMENT,
COINSURANCE REQUIREMENT, OR DEDUCTIBLE TO COVERAGE FOR MALE
STERILIZATION.

15-831.
(a) (1) In this section the following words have the meanings indicated.

(2) “Authorized prescriber” has the meaning stated in § 12-101 of the
Health Occupations Article.

(3) “Formulary” means a list of prescription drugs or devices that are
covered by an entity subject to this section.

(4) (1) “Member” means an individual entitled to health care benefits
for prescription drugs or devices under a policy issued or delivered in the State by an entity
subject to this section.

(1)  “Member” includes a subscriber.
(b) (1)  This section applies to:

(1) insurers and nonprofit health service plans that provide coverage
for prescription drugs and devices under individual, group, or blanket health insurance
policies or contracts that are issued or delivered in the State; and

(1)  health maintenance organizations that provide coverage for

prescription drugs and devices under individual or group contracts that are issued or
delivered in the State.
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(2)  An insurer, nonprofit health service plan, or health maintenance
organization that provides coverage for prescription drugs and devices through a pharmacy
benefit manager is subject to the requirements of this section.

3) This section does not apply to a managed care organization as defined
in § 15-101 of the Health — General Article.

(c) Each entity subject to this section that limits its coverage of prescription drugs
or devices to those in a formulary shall establish and implement a procedure by which a
member may receive a prescription drug or device that is not in the entity’s formulary in
accordance with this section.

(d) The procedure shall provide for coverage for a prescription drug or device that
1s not in the formulary if, in the judgment of the authorized prescriber:

(1) there 1s no equivalent prescription drug or device in the entity’s
formulary; [or]

(2) an equivalent prescription drug or device in the entity’s formulary:

(1) has been ineffective in treating the disease or condition of the
member; or

(11)  hascaused or is likely to cause an adverse reaction or other harm
to the member; OR

(3) FOR A CONTRACEPTIVE PRESCRIPTION DRUG OR DEVICE, THE
PRESCRIPTION DRUG OR DEVICE THAT IS NOT ON THE FORMULARY IS MEDICALLY
NECESSARY FOR A2 55 THE MEMBER TO ADHERE TO THE
APPROPRIATE USE OF THE PRESCRIPTION DRUG OR DEVICE.

(e) A decision by an entity subject to this section not to provide access to or
coverage of a prescription drug or device in accordance with this section constitutes an
adverse decision as defined under Subtitle 10A of this title if the decision is based on a
finding that the proposed drug or device is not medically necessary, appropriate, or
efficient.

Article — Health — General

15-148.

(A) EXCEPT FOR A DRUG OR DEVICE FOR WHICH THE U.S. FOOD AND DRUG
ADMINISTRATION HAS ISSUED A BLACK BOX WARNING, THE PROGRAM AND THE
MARYLAND CHILDREN’S HEALTH PROGRAM MAY NOT APPLY A PRIOR
AUTHORIZATION REQUIREMENT FOR A CONTRACEPTIVE DRUG OR DEVICE THAT IS:
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(1) () ANINTRAUTERINE DEVICE; OR

(I1) AN IMPLANTABLE ROD:;

(2) APPROVED BY THE U.S. FOOD AND DRUG ADMINISTRATION; AND

(3) OBTAINED UNDER A PRESCRIPTION WRITTEN BY AN AUTHORIZED
PRESCRIBER.

(B) (1) EXCEPT AS PROVIDED IN PARAGRAPH (2) OF THIS SUBSECTION,
THE PROGRAM AND THE MARYLAND CHILDREN’S HEALTH PROGRAM SHALL
PROVIDE COVERAGE FOR A SINGLE DISPENSING TO AN ENROLLEE OF A SUPPLY OF
PRESCRIPTION CONTRACEPTIVES FOR A 6-MONTH PERIOD.

(2) PARAGRAPH (1) OF THIS SUBSECTION DOES NOT APPLY TO THE
FIRST 2-MONTH SUPPLY OF PRESCRIPTION CONTRACEPTIVES DISPENSED TO AN
ENROLLEE UNDER:

(1)) THE INITIAL PRESCRIPTION FOR THE CONTRACEPTIVES; OR

(I1) ANY SUBSEQUENT PRESCRIPTION FOR A CONTRACEPTIVE
THAT IS DIFFERENT THAN THE LAST CONTRACEPTIVE DISPENSED TO THE
ENROLLEE.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall apply to all
policies, contracts, and health benefit plans subject to this Act that are issued, delivered,
or renewed in the State on or after January 1, 2018.

SECTION 3. AND BE IT FURTHER ENACTED, That this Act shall take effect
January 1, 2018.

Approved by the Governor, May 10, 2016.

Chapter 438

(Senate Bill 853)
AN ACT concerning

Guardians of Property and Custodians — Authority to Fund Certain Trusts and
Accounts

FOR the purpose of authorizing a guardian of the property of a certain minor or disabled
person to pay or apply income or principal from a certain estate to establish or fund
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a certain special needs trust, a pooled asset special needs trust account, or an
Achieving a Better Life Experience (ABLE) account for the benefit of the minor or
disabled person, without court authorization or confirmation; authorizing a certain
custodian to use all or part of certain custodial property to establish or fund a certain
special needs trust, a pooled asset special needs trust account, or an ABLE account
for the benefit of a certain minor, without court order; defining certain terms;
altering a certain definition; making technical and stylistic changes; and generally
relating to the powers of certain guardians of property and custodians.

BY repealing and reenacting, with amendments,
Article — Estates and Trusts
Section 13-101, 13—-214, and 13-314

Annotated Code of Maryland
(2011 Replacement Volume and 2015 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article — Estates and Trusts
13-101.
(a) In this title the following words have the meanings indicated.

() “ABLE ACCOUNT” MEANS AN ACCOUNT DESCRIBED UNDER 26 U.S.C. §
529A(E).

(C) “Classification of abode” means one of the following types of abode licensed or
certified by a State agency:

(1) Related institutions under § 19—114 of the Health — General Article;

(2) Private or public group homes under § 7—601 of the Health — General
Article;

(3) CARE homes under Title 6, Subtitle 5, Part II of the Human Services
Article;

(4)  Adult foster care homes regulated by the Department of Human
Resources; or

5) Senior assisted housing facilities under Title 10 of the Human Services
Article.

[(c)] (D) “Court” means the court having jurisdiction under § 13—105 of this
subtitle.
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[(D] (E) “Director” means the director of the local department of social services
in the political subdivision where the adult requiring protective services lives.

[(e)] (F) “Disabled person” means, UNLESS THE CONTEXT REQUIRES
OTHERWISE, a person other than a minor who:

1D @ Has been judged by a court to be unable to manage [his] THE
PERSON’S property for reasons listed in § 13—201(c)(1) of this title; and

(1) As a result of this inability requires a guardian of [his] THE
PERSON’S property; or

2 @ Has been judged by a court to be unable to provide for [his] THE
PERSON’S daily needs sufficiently to protect [his] THE PERSON’S health or safety for
reasons listed in § 13-705(b) of this title; and

(11)  As a result of this inability requires a guardian of the person.

[D] (G) “Emergency” means that a person is living in conditions which present
a substantial risk of death or immediate and serious physical harm to himself or others.

[(2)] (H) “Estate” is the property of a disabled person or minor which is subject
to a protective proceeding.

[(h)] (1) “Guardian” means a guardian of an estate appointed by a court under
Subtitle 2 of this title to manage the property of a disabled person or minor or a guardian
of a person appointed by a court under Subtitle 7 of this title, according to the context in
which it is used.

[D] (I) “Heirs” denotes those persons entitled under the laws of Maryland to
the property of a protected person, as if [he] THE PROTECTED PERSON had died intestate
at the applicable time.

[H] (K) “Interested person” means the guardian, the heirs of the minor or
disabled person, any governmental agency paying benefits to the minor or disabled person,
or any person or agency eligible to serve as guardian of the disabled person under § 13-707
of this title. If an interested person is also a minor or a disabled person, interested person
also includes a judicially appointed guardian, committee, conservator, or t