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 The Office of People’s Counsel (OPC) supports House Bill 260.    OPC has 

encouraged the regular collection of residential energy supplier price data and its 

comparison with utility supply prices for several reasons: 

It’s time. The retail competition law is over 20 years old, with promises of competition 

and economic benefits to all customers, including residential customers.  It is past time 

to assess whether residential customers have been receiving tangible benefits, in the 

form of lower supply prices. 

Other states have collected and analyzed data.  These include Massachusetts, 

Connecticut, New York, Illinois, Rhode Island and Maine. 

Other states have revealed substantial overpayments.1  Reports and 

investigations from these states have shown that residential customers are paying more 

as a whole for competitive retail supply than if they stayed with their local electric 

utilities. For example: 

                                                 
1 See Attachments A to OPC’s Testimony. 

http://www.opc.maryland.gov/
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 Massachusetts Office of Attorney General: The OAG conducted an analysis 

of actual price data, which showed that electric customers overpaid by $253 

million during 2015-2018.   

 Connecticut Office of Consumer Counsel:  OCC’s review of actual price 

data reported to the Connecticut regulator showed that electric customers 

overpaid by approximately $200 million during the period 2015-2018. 

 Illinois Commerce Commission:  The Commission reported actual data 

showed that electric customers of Ameren and Commonwealth Edison overpaid 

by $551.3 million during the period 2015-2018. 

 New York Public Service Commission Staff:  The Staff analyzed actual 

supplier data and reported that electric customers overpaid by $1.2 billion during 

the period 2014-2016. 

In each of these states, the data has shown a significant impact on low-income 

households. 

Maryland reports have consistent findings, but ongoing data collection is 

needed.2 Two 2018 Maryland reports, issued by OPC and the Abell Foundation, have 

used different data sources, but the results are consistent with other retail competition 

states – residential customers are paying more as a whole.  The OPC report also shed 

light on the comparable overpayments by customers of gas suppliers. 

Households suffer harm when they pay more than necessary for gas or 

electricity.  A public policy choice was made twenty years ago to economically benefit 

these households.  We should know if the households actually are reaping those 

benefits, or instead, are harmed.   

 

                                                 
2 See “Maryland’s Residential Electric and Gas Supply Markets:  Where Do We Go From Here,” 

(Susan Baldwin and Sarah Bosley, November 2018), Appendices A and B, released by OPC,  at 

www.opc.maryland.gov/publications. (“OPC Maryland Report”).   Maryland’s Dysfunctional 

Residential Third-Party Energy Supply Market:  An Assessment of Costs and Policies (Abell 

Foundation, Laurel Peltier and Arjun Makhijani, Ph.D., authors, December 2018). 

 

http://www.opc.maryland.gov/publications
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Over twenty years ago, the General Assembly passed retail electric choice 

legislation, with the stated purpose of creating competitive retail supply markets and 

most importantly, providing “economic benefits to all customer classes.”  As of 

November 2019, about 430,000 residential electric customers were enrolled by electric 

suppliers.  About 213,000 residential gas customers were enrolled by gas suppliers as of 

December 2019.  These totals have declined over time from a peak in 2014-2015.  

However, they still represent a significant number of residential households in the State.  

House Bill 260 will provide a valuable means of assessing whether residential gas and 

electric customers are getting the economic benefits they were promised and deserve. 

Bill Requirements. House Bill 260 requires electric and gas utilities, as well as 

certain energy suppliers that provide billing services, to submit monthly reports to the 

Public Service Commission.  The initial report must contain information for the 

previous 12 months.  These reports require them to report energy supplier rate data 

broken out by categories, with a comparison to utility gas and electric supply rates.  The 

report information is only required for residential customer data.  The reports must be 

made available to OPC and the Office of Home Energy (OHEP) programs.  OHEP must 

use to reports to analyze information related to low-income customers receiving OHEP 

energy assistance. 

The Bill also includes an annual reporting requirement for the Commission to 

report to the General Assembly, and provide a comparison of the aggregated residential 

electricity and gas supply prices to Standard Offer Service (utility electric rates) and gas 

utility supply prices. The report also should assess how the prices impact low-income 

customers.  Finally, the overview report must be public and made available on the 

Commission website. 

An assessment of the state of the residential retail energy market in Maryland is 

needed, and now is the time.  It has been done in other retail competition states, and 

Maryland should be no different.  The data from other states, and the assessments in the 

Maryland reports raise legitimate concerns that Maryland households served by 

suppliers are paying supply prices that are higher than necessary.  By requiring data 
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collection and reporting, House Bill 206 provides a straightforward way to answer the 

questions and concerns about retail energy supply for residential customers. 

For the foregoing reasons, the Office of People’s Counsel respectfully requests a 

FAVORABLE REPORT on House Bill 260. 
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There are no publicly available studies that document that most residential customers 

have paid lower prices for gas and electric service from retail energy suppliers compared to 

default service for any reasonable period of time.  On the contrary, to the extent that restructuring 

has resulted in consumer benefits, those benefits in the form of lower prices have been passed 

through via default service procured in a competitive manner in the wholesale market.  The 

following studies have documented that on average retail energy suppliers charge residential 

(and, in some cases, small commercial customers) more for essential electric and natural gas 

service than default service procured pursuant to state default service policies: 

 

 Connecticut.  Between 25%-30% of residential customers are enrolled with alternative 

suppliers outside of any aggregation programs in the two electric utility service 

territories.  Based on required pricing information filed by alternative suppliers, the 

Office of Consumer Counsel has published annual reports that compare supplier prices to 

utility default service.  In the month of September 2018, seven out of ten residential 

supplier customers paid more than the Standard Offer in Eversource territory, and seven 

out of ten residential supplier customers paid more than the Standard Offer in UI 

territory.  In the month September 2018, residential Eversource customers who chose 

suppliers paid in aggregate $2,962,056 more than the Standard Offer for their electric 

generation, and residential UI customers who chose suppliers paid in aggregate $994,812 

more than the Standard Offer.  For the rolling year of October 2017 through September 

2018, residential consumers who chose a retail supplier paid, in aggregate, $38,380,874 

more than the Standard Offer.i  Based on OCC’s annual reports, between 2015 and 2018, 

residential electric consumers on competitive supply paid approximately $200 million 

more than they would have paid if they had stayed with their utility’s Standard Offer 

service.ii 

 

 Illinois.  Between June 2015 and May 2018, the Illinois Commerce Commission reported 

that Commonwealth Edison’s and Ameren’s residential consumers enrolled with an 

alternative supplier outside of municipal aggregation programs paid $551.3 million more 

than they would have paid with the utility’s default service. Approximately 18% of 

Illinois’ residential customers are served by an alternative supplier outside of municipal 

aggregation programs.iii 
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 Maine.  As of September 2018, 16.2% of Maine’s residential electric customers were 

served by an alternative supplier.iv  For the three-year period 2014 through 2016 that 

Maine Public Utilities Commission has reported that residential customers served by an 

alternative electricity supplier paid approximately $77.7 million more than they would 

have paid for standard offer service.  On average, these customers paid approximately 

12% more in 2014, 60% more in 2015, and 56% more in 2016, or, per customer, 

approximately $67 more in 2014, $278 more in 2015, and $245 more in 2016.v  

 

 Maryland.  As of the fall of 2018, 18% of residential electric customers and 20% of 

residential natural gas customers were served by an alternative supplier.vi  A Report 

commissioned by the Maryland Office of People’s Counsel relied on supplier prices 

posted on suppliers’ web sites and compiled by the OPC and on participation rates 

reported by the Public Service Commission to estimate a net annual consumer loss of 

approximately $34.1 million in the residential electric supply market and an approximate 

net annual consumer loss of approximately $20.7 million in the residential gas supply 

market resulting from Maryland households’ participation in energy supply markets.  In 

other words, Maryland’s households are paying approximately $54.9 million more for 

electricity and gas than if they had purchased energy from their utility default service.vii 

 

 Massachusetts.  A 2018 Report shows that 18% of non-low-income residential 

customers and 36% of low-income customers enrolled in utility bill payment assistance 

programs were served by an alternative supplier outside of municipal aggregation 

programs.viii  Based on an analysis of utility billing data that includes charges by 

alternative suppliers, the Massachusetts Attorney General reports that between July 2015 

and June 2018, individual residential consumers served by alternative suppliers paid $253 

million more than they would have paid if they had stayed with their default service.ix 

 

 New York.  The Public Service Commission Staff’s analysis of actual bills issued by 

utilities that include supplier charges concluded that between 2014 and 2016, residential 

consumers on competitive electric and gas supply paid $1.2 billion more than they would 

have paid with their default utility service.x  The most recent published shopping data by 

the New York Commission from December 2017 indicates that 20% of residential 

electric customers and 25% of residential natural gas customers were enrolled with an 

alternative supplier.xi 

 

 Rhode Island.  Based on supplier pricing data reported by Rhode Island electric utilities, 

the Division of Public Utilities and Carriers stated in May 2018 that during the previous 

five-year period, residential and small commercial consumers served by alternative 

suppliers paid $55 million more than they would have paid if they had been on default 

service (the residential portion was $28 million) .xii 

 

Several States have examined the impact of the retail market on low-income consumers, 

older adults, consumers with limited English proficiency, and other vulnerable consumers.  

These customers, who cannot afford the higher prices and whose essential electric and gas 

service may be terminated for non-payment are often charged even higher prices for essential 

service, as the following examples indicate: 
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 Analyses of Connecticut data found that from October 2016 through September 2018, 

Connecticut’s “hardship” electric customers— those consumers who are identified as 

medically vulnerable or facing significant financial hardship—paid approximately $7.2 

million more to purchase electricity from third-party electric suppliers than if they 

purchased utility standard service.  These hardship customers experienced an average 

annual net loss of $143 per hardship household over this time period.xiii 

   

 Based on publicly available statewide data in Maryland as well as information collected 

in interviews with clients at GEDCO CARES, a Baltimore City agency that provides a 

variety of services to low-income Baltimoreans, including energy assistance, the 40 low-

income account holders interviewed paid, on average, a 51 percent premium for 

electricity and a 78 percent premium for natural gas, when compared to Baltimore Gas 

and Electric Company’s default rates.xiv  

 

 The Massachusetts pricing analysis that compared utility default rates with supplier 

charges billed by utilities found that low-income consumers participate in the market at 

twice the rate of non-low-income consumers.  Furthermore, the pricing study found that 

alternative suppliers charge low-income consumers higher rates for essential electric 

service than non-low-income consumers.  The report’s use of zip code analysis of 

enrollment data suggests that some suppliers may target low-income neighborhoods for 

enrollment in competitive supply.xv 

 

 The New York Public Service Commission, based on its findings that most low income 

customers are charged more than default supply by alternative suppliers, that such higher 

charges had an adverse impact on the ratepayer funded low income bill payment 

assistance programs, and that there was no evidence to support the supplier’s allegation 

that other “value added” attributes could be relied upon to justify these higher charges, 

has ordered that only approved alternative energy suppliers that agree to charge at or 

below default service can enroll such customers.xvi 

 

 Billing data from PPL Electric in Pennsylvania showed that over a 34-month period, an 

average of 49% of low income customers in the Customer Assistance Program were 

served by alternative suppliers, 55% of whom were paying above the default service rate, 

with a net annual financial impact of $2.7 million.  Billing data from FirstEnergy in 

Pennsylvania similarly showed over a 58-month period, that nearly 65% of low income 

customers in the Customer Assistance Program served by alternative suppliers paid rates 

above the default service rate, resulting in a net increase of $18.3 million over the 58-

month period.xvii  
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