
CCMD_Tierra Bradford_Fav_SB0535
Uploaded by: Bradford, Tierra
Position: FAV



    

 
1 

 
 

 
February 13, 2020 

 
Testimony on SB 535 –   

Public Information Act - Denial of Part of a Public Record - Victims and Witnesses 
Education, Health, and Environmental Affairs 

 
Position: Favorable  
 
Common Cause Maryland supports SB 535, which would protect specific individuals while preserving the 
public’s right of access to 9-1-1 communications.   
 
The Public Information Act (PIA) is an essential tool for public oversight of our state, county, and local 
governments. It allows Marylanders greater transparency into the workings of our officials, gives us access 
to data collected with public dollars, helps ensure a level of transparency vital to a healthy democracy.  
 
The foundation of the PIA is the presumption of disclosure. Unless a disclosure is explicitly disallowed by 
law, a custodian of public information must disclose that information to any person who requests it. This 
premise limits the government’s ability to shield valid public information from disclosure.  In order for the 
PIA to be an effective check on the government, it is crucial that this presumption is protected by ensuring 
that exemptions are narrowly tailored and serve a clear public interest.   
 
SB 535 meets that criteria by protecting by ensuring that discretionary denials under the PIA can be applied 
in situations where a custodian reasonably believes that inspection of a part of a public record would reveal 
the identity of a victim or a witness. Also that custodians provide notification before granting inspection of 
a 9-1-1 communications record that depicts a witness and that relevant portions can be redacted to avoid 
denying the release of the entire record. The exemption is limited only to that information in those 
circumstances and would serve the public interest by giving Marylanders confidence that we actively work 
to protect those most at risk. 
 
SB 535 would expand on a limited disclosure exemption that is in the best interest of the public. We 
respectfully ask the committee for a favorable report. 
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Senate Bill 535 
Public Information Act - Denial of Part of a Public Record -  

Victims and Witnesses 
 

MACo Position: SUPPORT 
 

Date: February 13, 2020 
  

 

To: Education, Health, and Environmental Affairs 
 

From: Alex Butler 
 

The Maryland Association of Counties (MACo) SUPPORTS SB 535 as the bill provides 
reasonable protections against the release of certain personally identifying information relating 
to witnesses under the Maryland Public Information Act (PIA) for 9-1-1 communication 
records.  

SB 535 would redefine the definition of “Contrary to the public interest” as it applies to 
discretionary denials under PIA to include situations where custodians reasonably believe that 
disclosing the requested record would reveal the identity of a witness. Under the bill, 
“witness” means a witness of specified crimes that include child abuse, homicide, and certain 
sexual crimes. Current law already provides that custodians have the authority to deny 
records that would expose a victim, and this bill would extend that reasonable protection to 
witnesses. 

SB 535 is narrowly crafted to protect sensitive information of witnesses to serious, specified 
crimes, serving to protect these individuals from potential harm that could result from having 
their identity made public. Accordingly, MACo asks the Committee to issue a FAVORABLE 
report on SB 535. 
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SB535: 9-1-1 Communications - Denial of Part of a Public Record 
Education, Health, and Environmental Affairs Committee 

Thursday, February 13, 2020, 1:00pm 
 
In 2018, the Next Generation 9-1-1 (NG911) Commission was established to facilitate the transition to 
NG911 statewide. The first year's recommendations were drafted into three bills that passed the 
General Assembly and were signed by the Governor. Among the issues addressed in “Carl Henn’s Law” 
were modifying the funding structure; updating our technology; acknowledging cybersecurity threats; 
addressing our recruiting and retention challenges; and adding more oversight and accountability. The 
other new laws improved benefits for 9-1-1 Specialists and offered some privacy for crime victims. The 
Commission included MPIA reform in its original recommendations, resulting in the SB5 (2019), which 
is now law. Despite last year’s success, there is still more work to protect people who call 9-1-1 for 
help.  
 

The NG911 Commission I chair continues to be concerned about protecting the personal information of 
9-1-1 victims.  In 2019, the Commission voted unanimously to include updates to the Maryland Public 
Information Act (MPIA) among its 25 recommendations for the 2020 legislative session.  
 

Transparency is vital to ensure accountability, but it is also important to consider the privacy of those 
who contact 9-1-1. The MPIA is a crucial tool to allow citizens to see the workings of their government. 
It is not, however, designed to allow us to see into our neighbors’ houses in their time of crisis. 
 

SB535 would simply codify the Attorney General’s Rouse opinion of 1986 in order to protect callers 
from having their personal information shared with the public. This opinion noted: 
 

● Recordings of calls to 9-1-1 centers are ‘public records’ under the MPIA. 
● The portion of any recording that contains medical or psychological information about an 

individual may not be disclosed. 
● Calls for police assistance may be withheld if it would be contrary to the public interest. 

 

This bill would modernize the MPIA to prepare for changes coming with NG911. In addition to the 
current ability to communicate through a phone call, NG911 will allow people in distress to send: 
 

● Text messages requesting assistance; 
● Photos of the emergency; and 
● Videos of the event to the 9-1-1 Specialist.  

 



These advanced capabilities will certainly lead to new privacy violations that the State must address 
before people’s lives are irreparably damaged.  
 
I urge a favorable report on SB535. 
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Testimony for the Senate Education, Health, and Environmental 

Affairs Committee 

 
February 13, 2020 

 

SB 535 Public Information Act - Denial of Part of a Public Record - 

Victims and Witnesses  

 

UNFAVORABLE 

 

The ACLU of Maryland respectfully urges an unfavorable vote on SB 535, 

which defines “contrary to the public interest” to include a situation in which 

a custodian reasonably believes that inspection of a part of a public record 

would reveal the identity of a victim or witness of domestically-related crimes, 

other than an active law enforcement officer.  The bill also adds witnesses to 

the list of persons who custodians shall contact prior to disclosing a record. 

 

SB 535 is unnecessary because current PIA provisions already give 

custodians discretion to deny information requests that would 

disclose a witness’s identity. 

The PIA grants custodians broad discretion to withhold documents during the 

pendency of an investigation.1 After the investigation is complete, custodians 

may still withhold documents if disclosure would meet any of the following 

criteria2: 

 

1. Interfere with a valid and proper law enforcement proceeding; 

2. Deprive another person of a right to a fair trial or an impartial 

adjudication; 

3. Constitute an unwarranted invasion of personal privacy; 

4. Disclose the identity of a confidential source; 

5. Disclose an investigative technique or procedure; 

6. Prejudice an investigation; or 

7. Endanger the life or physical safety of an individual. 

 

Therefore, when requests are made for material that may disclose witness 

information that meets any of the above criteria, custodians have full license 

to withhold that material. 

 

There have been no reported incidents of witness information being 

improperly disclosed in Maryland. 

 
1 Md. Code, Gen Prov. §§ 4-343, 4-351(a)(1). 

2 Md. Code, Gen Prov. §§ 4-351(b). 



 
We are aware of no incident in the state of Maryland wherein witness 

information was improperly released by a state agency.  In fact, based on the 

ACLU of Maryland’s experience having filed many requests for records, there 

is no evidence to suggest that state agencies err on the side of disclosure.  In 

our experience, the exemptions under the PIA are more frequently used by 

agencies to shield documents from disclosure and even hide governmental 

misconduct than to invade Marylanders’ privacy. 

 

SB 535 is unworkable because there could be any number of witnesses 

to a particular crime. 

SB 535 would require custodians to contact an undefined universe of persons 

who may be witnesses to domestically-related offenses before disclosing 

material in response to a records request.  Virtually any material in the 

possession of the government could include information about a witness to a 

crime—from video footage of the outside of a courthouse to body-worn camera 

video footage. 

 

SB 535 references crimes that should be struck from the Criminal Law 

Article. 

SB 535 includes witnesses to crimes listed in Title 2 of the Criminal Law 

Article, which include sodomy.  While there is another bill being introduced to 

strike that reference from the law, we would be concerned about passing SB 

535 prior to that bill’s passage. 

 

In 2019, the General Assembly passed into law the victim notification 

provision. 

During the 2019 legislative session, the ACLU of Maryland worked with the 

proponents of this legislation to reach a compromise to require notification to 

victims who may be identified in a records disclosure.  That law went into effect 

on October 1, 2019.  We would urge this body to learn more about the 

implementation of that law before further amending it. 

 

For the foregoing reasons, the ACLU of Maryland respectfully urges an 

unfavorable report on SB 535. 


