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47 STATE CIRCLE, SUITE 102    ANNAPOLIS, MD 21401 

 

BILL: Senate Bill 330 - Civil Actions - Defenses - Fireman's 

Rule 

SPONSOR: Senators Waldstreicher, et al. 

HEARING DATE:  February 12, 2020  

COMMITTEE:  Judicial Proceedings 

CONTACT:   Intergovernmental Affairs Office, 301-780-8411 

POSITION:   SUPPORT 

The Office of the Prince George’s County Executive SUPPORTS Senate Bill 330 - 

Civil Actions - Defenses - Fireman's Rule, which would eliminate the ‘fireman’s 

rule’ as a defense for civil liability for persons whose negligence led to the injury of 

public safety personnel during the course of their duties. This would allow first 

responders to sue (civil) parties whose actions/negligence force a course of action 

which leads to a public safety employee being injured 

The fireman’s rule is a common-law doctrine that public safety officers from suing for 

damages the parties whose actions necessitated the summoning of the public safety 

officers. While some exceptions already exist in Maryland to the rule, this bill will 

ensure that our first responders will be able be able seek restitution for damages 

stemming from gross and willful negligence, even while on-duty. As of 2019, 18 states 

have already moved on from the Fireman’s rule,1 and it is time to add Maryland to 

the list. 

For the reasons stated above, the Office of the Prince George’s County Executive 

SUPPORTS Senate Bill 330 and asks for a FAVORABLE report. 

                                                 
1 Clark, John. “The Fireman’s Rule,” Air Medical Journal, 38, 2019, pg. 10, Accessed on Feb. 11, 2020, at 

https://www.airmedicaljournal.com/article/S1067-991X(18)30327-4/pdf 

THE PRINCE GEORGE’S COUNTY GOVERNMENT 

OFFICE OF THE COUNTY EXECUTIVE 
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Senate Bill 330 
Civil Actions – Defenses – Fireman’s Rule 

MACo Position: SUPPORT 
 

Date: February 12, 2020 
  

To: Judicial Proceedings Committee  
 
From: Natasha Mehu 

 

 
169 Conduit Street, Annapolis, MD 21401 

410.269.0043 BALT/ANNAP ◆ 301.261.1140 WASH DC ◆ 410.268.1775 FAX 
 www.mdcounties.org  

The Maryland Association of Counties (MACo) SUPPORTS SB 330 as it strives to reform state 
law and policy to assist injured safety officers in targeted situations.  
 
SB 330 would eliminate the “Fireman’s Rule” as well as other similar defenses under certain 
conditions. This common law doctrine generally prohibits a safety officer from recovering 
damages for injuries they have sustained in the course of their duties.  
 
The global reasoning behind the rule is that safety officers willingly assume the risks their 
duties present and that costs of injuries should be spread among the public rather than the 
individual. However, the rule can be viewed as unfair to safety officers in circumstances where 
another party’s egregious actions cause them harm. To balance public policy arguments on 
behalf of the officers and of the public they serve, the bill removes the related defenses in cases 
of gross and willful negligence, criminal acts, and involving the owner/occupier of the physical 
property which is often a duty of care issue. Without dramatically altering the policy logic 
behind the “Fireman’s Rule,” SB 330 adds fairness on behalf of our first responders. 
 
Importantly, the bill does not affect any other common law or statutory defense, privilege, or 
immunity and it protects the subrogation rights an insurer may have under a workers’ 
compensation insurance policy. Safety officers injured in the line of duty are usually covered 
by workers’ compensation, county self-insurance or other liability insurance. The bill’s 
subrogation provisions afford counties the ability to recover the injured officer’s workers’ 
compensation costs from the parties at fault. 
 
Safety officers protect Maryland lives and risk their own daily. It is reasonable to narrowly 
allow these officers to recover damages directly from another responsible individual in cases 
where they are injured while on duty. For these reasons MACo urges a FAVORABLE report 
on SB 330. 
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I am writing to SUPPORT Senate Bill 330.  This bill eliminates the common law tort defense known as the 
“Fireman’s Rule.”   This rule is founded upon faulty jurisprudence and logic.  It only serves to punish 
public safety officers, such as police officers, firefighters, and emergency medical technicians, and their 
families, for getting injured or killed in the performance of their duties.  Meanwhile, the rule gives a 
free-pass to negligent parties whose actions cause injuries or death to the public safety professionals 
who bravely serve our citizens.   

My name is Michael Shier and I have proudly been a police officer in the State of Maryland for over 
sixteen years.  I have been a member of the Fraternal Order of Police for that entire time. I have served 
on the board of directors for Anne Arundel County Lodge 70 of the FOP for over seven years.  In May of 
this year, I will earn a Juris Doctorate from University of Maryland Carey School of Law where I am an 
editor of a law review journal and regularly rank at or near the top of my class.  During my fall 2019 
semester, I researched and wrote a paper regarding the Fireman’s Rule in Maryland, arguing for its 
elimination.  I have attached a copy, but will summarize its contents in this letter. 

The Fireman’s Rule was invented by the Illinois courts in 1892.1  In that case, a firefighter was injured 
and eventually died from injuries sustained battling a fire.  The firefighter’s survivors continued his court 
action to recover for the negligent acts of the landowner that caused his injuries.  The court decided to 
protect the landowner, and not the firefighter.  It used ancient premises liability categories that were 
never actually applicable to a public safety professionals who are expected to enter onto the land of 
others to protect life and property.  Since then, courts, including Maryland, have expanded the rule by 
inexplicably changing their justifications for the rule.  The Maryland court declared that because it is the 
occupation of a public safety officer to confront dangerous situations, they, or their survivors, should 
not be allowed to recover in a tort action against negligent parties who cause their injuries or death.2  
The court twisted the tort doctrine of assumption of risk, to apply to public safety officers—something 
that doctrine was never conceived to encompass.   

Assumption of the risk eliminates a negligent party’s liability when an injury is caused to another.  It is 
said that the injured party “assumed the risk” of injury be knowingly and VOLUNTARILY exposing 
themselves to that risk.3  The Maryland Court of Appeals erroneously declared that public safety officers 
are voluntarily exposing themselves to risks that cause their injuries.4  This is a distortion of reality.  It is 
the legal and moral DUTY, of public safety officers to expose themselves to risk5 and our communities 
expect and demand that they do so.   

It is offensive to every public safety officer and their families that our courts declare that injury and 
death is expected of them for their service.  It is offensive to every public safety officer that our courts 
declare they volunteer to be injured or killed.  It is offensive to every public safety officer and their 

                                                           
1 Gibson v. Leonard, 32 N.E. 182 (Ill. 1892). 
2 Flowers v. Rock Creek Terrace, 308 Md. 432 (1987) 
3 RESTATEMENT (SECOND) OF TORTS § 496A (Am. Law Inst. 1981) 
4 Flowers, 520 A.2d at 368. 
5 The California appellate courts recognized in Bilyeu v. Standard Freight Lines that public safety officers 
have a duty that is LEGAL and MORAL to confront risks.  (6 Cal.Rptr. 65, 70 (Cal. Ct. App. 1960)). 



families that our court system would not allow us to hold negligent parties accountable for their actions 
which causes injury or death.  And it should be offensive to our citizens that their tax dollars are used to 
subsidize the negligent actions of an individual.   

The Fireman’s Rule was never founded upon any correct logic or legal theory.  California, Virginia, 
Michigan, New Jersey, and many others, have eliminated this rule, and it is past time for Maryland to do 
so as well.  I SUPPORT Senate Bill 330. 

 

 

Michael Shier 
Fraternal Order of Police  
Anne Arundel County, Lodge #70 
Lodge Conductor & Legislative Chair 
University of Maryland, Carey School of Law: J.D. Candidate-2020 
Articles Editor, Journal of Business and Technology 
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