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Cynthia D. Penny-Ardinger, Esq. 

2317 Old Maple Court 

Ellicott City MD 21042 

410-456-8955 

cardinger@verizon.net  

 

February 12, 2020, noon 

 

Maryland General Assembly Senate Judicial Proceedings Committee 

 

Re: SB 471 Condominiums – Disclosures to Unit Owners and Prohibited 

Provisions in Instruments by Developers (Sunset Island Act) 

Sponsor: Senator Katie Hester 

 
Position: SUPPORT, with amendments  

 

 

Thank you for the opportunity to testify in support of Senate Bill 471, the Sunset Island Act. 

While this bill will not change my outcome, the facts regarding Sunset Island condos emphasizes 

the importance of this Bill and why Maryland consumers need this protection. 

 

I own a Sunset Island condo and along with 197 fellow condo owners will be paying a special 

assessment of $50,000.00 each to repair building and safety deficiencies. These deficiencies 

were noted in reports that indicated failure to adhere to building codes and as built plans. 

 

Some of these problems are not new. While the Buildings were still under warranty, some just 

built, the builder was notified of these deficiencies. The builder responded with a repair 

agreement in which all current and future common element warranty rights were waived and 

contained a nondisclosure provision which prevented the terms of the agreement, including the 

waiver of warranty rights, to be disclosed to the unit owners. 

 

The then board signed this agreement on August 24, 2010. As of this date, Owners no longer had 

warranty rights in the common areas. Owners were unaware and had no way of finding out about 

this loss of rights. 

 

On October 2, 2010, not quite two months after the signing of this agreement, a meeting was 

held with the unit owners where the builder and the then Board urged the owners to sign a 

release that would allow the builder to enter the condo unit to make repairs related to sound. 

 

mailto:cardinger@verizon.net


This release in no way indicated that warranty rights had been waived. Instead it stated that it 

was limited to the sound deficiencies only and that “nothing in the limited release shall be 

construed to release the builder’s continuing obligations under any unexpired portion of the 

Builder’s Homeowners Limited Warranty.” 

 

An owner asked if by signing this release if the builder was removed from all liability. The 

response was, “This is a release from the sound issue only. Other issues, structural, water, you 

still have the warranties provided to owners at time of sale.....the release won’t void that 

warranty.” 

 

As an owner, not privy to the terms of the agreement already signed and based on the above 

response, it would have been reasonable to have left that meeting thinking all warranty rights 

were intact. Not only were owners unaware of this loss of consumer rights, they were given a 

false impression by the lack of disclosure. Now they bear the financial cost. This is counter to 

any consumer protection laws. 

 

These agreements are often required because of a failure to follow state and local required 

building and safety codes. Imagine a scenario where a builder who is still bound by a valid 

warranty when presented with problems to fix, instead offers the Board of Directors a waiver of 

all current and future warranties and then it's kept secret from the members of the association. 

Shouldn't these builders be required to honor warranties once these defects are known?  Why 

should failure to build according to state and local law allow builders to negotiate a better deal 

for themselves when the victim (such as the 198 homeowners of Sunset Island in this case) gives 

up further rights, without their knowledge?    

 

This bill not only protects consumers in their biggest purchase but also sets the stage for builders 

to adhere to state and local required building and safety codes in the first place. 

 

When combined with the fact that the purchase of real estate is often the biggest investment a 

consumer will make, Senate Bill 471, also known as the Sunset Island Act, is a necessary 

protection to Maryland consumers. I urge the committee to vote to approve Senate Bill 471 

allowing it to move to the full Senate for a vote. 

 

Thank you for your time and attention to this very important issue.  

 

Cynthia D. Penny-Ardinger, Esq. 

2317 Old Maple Court 

Ellicott City MD 21042 

410-456-8955 

cardinger@verizon.net  
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Maryland Legislative Action Committee 
Post Office Box 6636 

Annapolis, Maryland 21401 

.H0H DRAFT  
January 23,  

February 12, 2020 
 
 
will.smith@senate.state.md.us 
jeff.waldstreicher@senate.state.md.us 
 
Hon. Senator William C. Smith 
Chair, Judicial Proceedings Committee 
Hon. Senator Jeff Waldstreicher 
Vice Chair, Judicial Proceedings Committee 
2 East Miller Senate Office Building 
Annapolis, MD 21401 
 
Re:   House Bill 0471 

Condominiums – Disclosures to Unit Owners and Prohibited Provisions in 
        Instruments by Developers  

Hearing Date:  February 12, 2020 
Position:  Support with Amendment  

 
 
Dear Chairman Smith, Vice Chairman Waldstreicher, and Committee Members:  
  

This letter is submitted on behalf of the Maryland Legislative Action Committee (“MD-
LAC”) of the Community Associations Institute (“CAI”). CAI represents individuals and 
professionals who reside in or work with condominiums, homeowners’ associations and 
cooperatives throughout the State of Maryland.   

 
 MD-LAC supports HB 0471 as much needed legislation to protect purchasers of 
condominium units, with the following requested amendment to Page 2, line 26 to add the words 
“with a developer or vendor, as defined in section 10-201 of this article,” as follows: 
 
 

Maryland Legislative Action Committee 
The Legislative Voice of Maryland Community Association Homeowners 

 
                                                                   Steven Randol, Chair 

  Charlene Morazzani Hood, MS, CMCA, AMS,PCAM, Vice Chair 
                                                   Vicki Caine, Secretary 

          Marie Fowler, PCAM, Treasurer                                                                 
            Susan Rapaport, Esq., Asst. Secretary     
    Kathleen M. Elmore, Esq., Asst. Treasurer 

 
        

                Reese F. Cropper III, CIRMS, Member 
                                 Julie Dymowski, Esq., Member 

                        Ruth Katz, Esq., Member  
         Steven Landsman, PCAM, Member 

             Judyann Lee, Esq., Member 
                                  Chris Majerle, PCAM, Member 
                                     Buck Mann, CMCA, Member 

 
Robin C. Manougian, CIRMS, Member 

Peter  Philbin, Esq. Member 
Brenda Reiber, Member 

Susan Saltsman, Member 
Thomas C. Schild, Esq., CCAL, Member 

John Taylor, Member 
Aimee Winegar, CMCA, LSM, PCAM, Member 

                    

 

 



Maryland Legislative Action Committee 
Post Office Box 6636 

Annapolis, Maryland 21401 

Page 2, Line 26 
 
26   INFORMATION ABOUT ANY LEGAL AGREEMENT WITH A DEVELOPER OR 
VENDOR, AS DEFINED IN SECTION 10-201 OF THIS ARTICLE, TO WHICH THE 
BOARD IS A PARTY. 
 
 We support the amendment to include Homeowners Associations as well. 
 
 The reason for the suggested amendment is that there are times when settling 
matters with parties (other than the developer or vendor), that a confidentiality 
clause in a settlement agreement may be appropriate.  For example, if the 
settlement has necessary compromising terms that may result in further litigation 
with other parties if revealed, or if it is a settlement of a sensitive matter with an 
adversarial party that may cause harm or unwarranted public embarrassment.  We 
do not want the provision proposed at paragraph (c ) Section 11-109.1 of the Act to 
work to prevent these settlements or to act to require the Board to provide to all 
unit owners any and all information about any legal agreement. 
 
 We are available to answer any questions the Committee Members may have.  
Please feel free to contact Lisa Harris Jones, lobbyist for the MD-LAC, at 410-366-
1500, or by e-mail at lisa.jones@mdlobbyist.com, or Steven Randol, Chair of the 
MD-LAC, 410-279-8054, or by e-mail at srandol@pineorchard.com, or Kathleen M. 
Elmore, Esquire, Ass’t Treasurer of the MD-LAC, at 410-544-6644, or by e-mail at 
kelmore@elmore-throop.com. 
 
Sincerely, 
Kathleen M. Elmore     Steven Randol 
 
Kathleen M. Elmore     Steven Randol 
Ass’t Treasurer, CAI MD-LAC    Chair, CAI MD-LAC   
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February 12, 2020  
 
Maryland General Assembly Senate Judicial Proceedings Committee 
 
Re: SB 471 Condominiums – Disclosures to Unit Owners and Prohibited Provisions in 
Instruments by Developers (Sunset Island Act)  
 
Position: Favorable with amendments  
 
Good afternoon, Chairman Smith, Vice Chairman Waldstreicher and members of the Judicial 
Proceedings committee: 
 
Thank you for the opportunity to provide testimony on Senate Bill 431, which pertains to 
condominium law and seeks to protect the legal rights of unit owners.  
 
This bill is very simple. If passed, this bill will prevent a condominium board from waiving the 
legal rights of the unit owners without their knowledge.   
 
The bill is offered to prevent the situation many of you have heard about from your constituents 
across the state who own condominiums in the Sunset Island development, a 198 unit 
condominium complex on the bayside at 67th street in Ocean City. 
 
You will hear from the Vice President of the condominium association and unit owners today via 
written and oral testimony about what happened there, and why it is imperative that legislators 
pass this bill to prevent the situation from happening again somewhere else.  
 
There are three amendments to the bill which we have provided to you. The first two 
amendments were requested by the Community Associations Institute and the Maryland 
Legislative Action Committee. 
 

● The first specifies that the restrictions contained in the bill apply to vendors and 
developers to allow for such things as personnel matters which are routinely handled by 
boards without member involvement. 
  

● The second is to extend the new provisions to lot owners, not just unit owners.   
  

 



 

● The third amendment suggested by the Attorney General’s office, would replace “Board 
of Directors” with the specific legal term “Council of Unit Owners” in the bill.  

 
I’m pleased to present a letter of support for HB30, the cross file of SB431, from United States 
Senator Christopher Van Hollen. Senator Van Hollen has expressed his concerns about home 
construction warranties and non-disclosure agreements directly to NVR, Inc.  I have also 
attached his November 6, 2019 letter to Mr. Paul Saville, President and CEO of NVR, Inc. also 
signed by Senators Brown, Blumenthal and Cardin.  
 
To provide further background on this matter, I have also attached two articles from this fall 
published in the Salisbury Daily Times, detailing problems at Sunset Island. 
 
Our panel consists of: 
 

● Mary Meloni, Vice President of Council of Unit Owners of Garden Condominium II;  
 

● Cynthia Ardinger, a unit owner of 6 Hidden Cove Way in Ocean City;  
 

● Kathleen Elmore representing the Maryland Legislative Action Committee of the 
Community Associations Institute;  
 

● Karen Straughn Assistant Attorney General Director, Mediation Unit, Consumer 
Protection Division 

 
Thank you for your attention to this matter. I am happy to answer any questions or provide 
additional information.  
 
Sincerely, 
 

 
 
Senator Katie Fry Hester 
Howard and Carroll Counties 
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Mary Lynn Meloni 

127 Megan Drive 

 Bear, DE 19701 

     marymeloni@comcast.net 

 

February 12, 2020, noon 

Maryland General Assembly Senate Judicial Proceedings Committee 

Re: SB 471 Condominiums – Disclosures to Unit Owners and Prohibited 

Provisions in Instruments by Developers (Sunset Island Act) 

Sponsor: Senator Katie Hester 

Position: SUPPORT, with amendments 

Good afternoon, Chairman Smith and members of the Committee.  

My name is Mary Lynn Meloni.  I am Vice President of the Garden Condominium II Association 

at Sunset Island.   I am here today representing the 198 condominium owners of Sunset Island 

who, through no fault of their own, have had to endure the financial hardship of two special 

assessments totaling well over $50,000 due to water infiltration issues and building code 

violations that the builder has steadfastly refused to accept responsibility for.   In total, we are 

spending $10 MM to repair 11 buildings. 

I support the passage of Senate Bill 471, the Sunset Island Act, which will prevent the board of 

directors of future homeowners’ associations from giving away homeowners’ rights without their 

knowledge, which is what happened at Sunset Island.  

My husband David and I purchased our home in 2013.  I can attest to the fact that no disclosure 

was made of a 2010 release agreement between the builder and the association.   

We had zero knowledge of the confidential release agreement that was agreed to with Ryan 

Homes and which released Ryan Homes from all future responsibility for making repairs.  This 

agreement was not part of our conveyancing documents and there was no possibility of discovery 

through a search of the public records because the document was never recorded. 

I truly hope that this new law will prevent future homeowners from experiencing the horror that 

we are still going through.  Unfortunately, it comes too late to help the 198 victims of Sunset 

Island. 

In closing, each of you here today should be thinking about what you would want done if this 

happened to you, your children or your grandchildren, because it could easily be one of you the 

next time.  The builder has still not been held accountable. 

I greatly appreciate the effort of the legislators who have introduced this bill.  I ask for your 

support for Senate Bill 471.   Thank you for your time. 
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Maryland Legislative Action Committee 
Post Office Box 6636 

Annapolis, Maryland 21401 

.H0H DRAFT  

January 23,  

February 12, 2020 

 

 

will.smith@senate.state.md.us 

jeff.waldstreicher@senate.state.md.us 

 

Hon. Senator William C. Smith 

Chair, Judicial Proceedings Committee 

Hon. Senator Jeff Waldstreicher 

Vice Chair, Judicial Proceedings Committee 

2 East Miller Senate Office Building 

Annapolis, MD 21401 

 

Re:   Senate Bill 0471 

Condominiums – Disclosures to Unit Owners and Prohibited Provisions in 

        Instruments by Developers  

Hearing Date:  February 12, 2020 

Position:  Support with Amendment  

 

 

Dear Chairman Smith, Vice Chairman Waldstreicher, and Committee Members:  

  

This letter is submitted on behalf of the Maryland Legislative Action Committee (“MD-

LAC”) of the Community Associations Institute (“CAI”). CAI represents individuals and 

professionals who reside in or work with condominiums, homeowners’ associations and 

cooperatives throughout the State of Maryland.   

 

 MD-LAC supports SB 0471 as much needed legislation to protect purchasers of 

condominium units, with the following requested amendment to Page 2, line 26 to add the words 

“with a developer or vendor, as defined in section 10-201 of this article,” as follows: 
 

 

Maryland Legislative Action Committee 
The Legislative Voice of Maryland Community Association Homeowners 

 

                                                                   Steven Randol, Chair 

  Charlene Morazzani Hood, MS, CMCA, AMS,PCAM, Vice Chair 

                                                   Vicki Caine, Secretary 

          Marie Fowler, PCAM, Treasurer                                                                 

            Susan Rapaport, Esq., Asst. Secretary     

    Kathleen M. Elmore, Esq., Asst. Treasurer 

 
        

                Reese F. Cropper III, CIRMS, Member 

                                 Julie Dymowski, Esq., Member 

                        Ruth Katz, Esq., Member  

         Steven Landsman, PCAM, Member 

             Judyann Lee, Esq., Member 

                                  Chris Majerle, PCAM, Member 

                                     Buck Mann, CMCA, Member 

 

Robin C. Manougian, CIRMS, Member 

Peter  Philbin, Esq. Member 

Brenda Reiber, Member 

Susan Saltsman, Member 

Thomas C. Schild, Esq., CCAL, Member 

John Taylor, Member 

Aimee Winegar, CMCA, LSM, PCAM, Member 

                    

 

 



Maryland Legislative Action Committee 
Post Office Box 6636 

Annapolis, Maryland 21401 

Page 2, Line 26 

 

26   INFORMATION ABOUT ANY LEGAL AGREEMENT WITH A DEVELOPER OR 

VENDOR, AS DEFINED IN SECTION 10-201 OF THIS ARTICLE, TO WHICH THE 

BOARD IS A PARTY. 

 

 We support the amendment to include Homeowners Associations as well. 
 

 The reason for the suggested amendment is that there are times when settling 

matters with parties (other than the developer or vendor), that a confidentiality 

clause in a settlement agreement may be appropriate.  For example, if the 

settlement has necessary compromising terms that may result in further litigation 

with other parties if revealed, or if it is a settlement of a sensitive matter with an 

adversarial party that may cause harm or unwarranted public embarrassment.  We 

do not want the provision proposed at paragraph (c ) Section 11-109.1 of the Act to 

work to prevent these settlements or to act to require the Board to provide to all 

unit owners any and all information about any legal agreement. 

 

 We are available to answer any questions the Committee Members may have.  

Please feel free to contact Lisa Harris Jones, lobbyist for the MD-LAC, at 410-366-

1500, or by e-mail at lisa.jones@mdlobbyist.com, or Steven Randol, Chair of the 

MD-LAC, 410-279-8054, or by e-mail at srandol@pineorchard.com, or Kathleen M. 

Elmore, Esquire, Ass’t Treasurer of the MD-LAC, at 410-544-6644, or by e-mail at 

kelmore@elmore-throop.com. 

 

Sincerely, 

Kathleen M. Elmore   Steven Randol 

 

Kathleen M. Elmore     Steven Randol 

Ass’t Treasurer, CAI MD-LAC    Chair, CAI MD-LAC   
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February 12, 2020 

 

The Honorable William C. Smith, Jr. 

Chairman, Judicial Proceedings Committee 

Miller Senate Office Building, 2E 

11 Bladen Street 

Annapolis, MD  21401 

 

RE:   Opposition of Senate Bill 471 (Condominiums - Disclosures to Unit Owners and Prohibited 

Provisions in Instruments by Developers (Sunset Island Act)) 

 

Dear Chairman Smith: 

 

The Maryland Building Industry Association (MBIA), representing 100,000 employees of the building industry 

across the State of Maryland, opposes Senate Bill 471 (Condominiums - Disclosures to Unit Owners  

and Prohibited Provisions in Instruments by Developers (Sunset Island Act)) but offers an amendment. 

This bill clarifies that a board of directors of a condominium may not withhold or agree to withhold from the 

unit owners information about any legal agreements to which the board is a party. This kind of disclosure is 

good practice and MBIA has no objection.  

However, we are concerned with the language that changes the circumstances under which certain settlement 

provisions of disputed claims are unenforceable. The addition of “an agreement for the purpose of settling a 

disputed claim” in paragraph (c)(1) combined with (c)(1)(iv) means that the defendant developer cannot settle a 

condo defect case and get a release of all future claims.  The addition of this language defeats the purpose of 

any settlement agreement and will make it virtually impossible to resolve condo defects cases. The amendment 

proffered by  would alleviate this concern, and MBIA encourages the Committee to adopt it.  

We also have concerns with any mention of “Prospective buyer”.  While we do not oppose such information 

being disclosed in a disclosure packet, we do not think it is prudent to make available to all potential buyers.  

Specifically, if the defect has been corrected, this could unfairly hurt sales.  

MBIA respectfully requests the Committee adopt these amendments and give this measure an favorable report.  

Thank you for your consideration. 

For more information about this position, please contact Lori Graf at 410-800-7327 or 

lgraf@marylandbuilders.org. 

 

 

cc: Senate Judicial Proceedings Committee Members 
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