Support: SB 649
Public Information Act – Motor Vehicle Administration –
Warrant and Subpoena for Personal Information and Reporting
Issue:
● Maryland is one of the states with the most unrestricted federal access to Motor Vehicle
Administration (MVA) data in the US
●

Immigration and Customs Enforcement (ICE) has access to MVA data via DPSCS’s
Maryland Criminal Justice Dashboard (“Dashboard”), which includes 7 million MD
driver’s license photos for facial recognition searches

●

ICE agents have accessed the Dashboard with generic federal logins and have saved
facial recognition searches without a warrant or any oversight by DPSCS

●

There is little data on the accuracy of facial recognition technology (FRT), though FRT is
known to be less accurate for people of color

●

Unrestricted access is a serious threat to privacy of all Marylanders -- you don’t have to
be the person of interest to be selected by FRT, you only have to look like that person

●

Additionally, undocumented immigrants are encouraged to get a driver’s license, which
makes their information available to ICE without any prior notification or state oversight

What SB640 does:
●

Requires ICE to present a warrant prior to obtaining access to MVA information

●

Requires the MVA to report data about federal requests for personal information and
facial recognition searches

Sponsor amendment:
●

Defines protected information in terms of the type of information rather than who controls
it, to clarify that warrant requirement applies to both direct (e.g., contacting MVA directly)
and indirect (e.g., DPSCS Dashboard) access points to MVA information

Action taken in other states:
●

California Values Act (2017): requires AG to make recommendations to ensure to the
“fullest extent practicable” that law enforcement databases are not used to enforce
immigration laws (ICE lost access to CA law enforcement databases in October 2019)

●

New York Green Light Law (2019): prohibits DMV disclosure of information to “any
agency that primarily enforces immigration law” unless presented with a warrant;
requires notification of individuals about whom requests are made

●

New Jersey P.L.2019, c.271 (2019): prohibits disclosure of DMV information to any
federal, state, or local law enforcement without consent or warrant

●

8 states prohibit FRT:  AK, NH, LA, MO, MT, OK, OR, WA

●

21 additional states do not provide driver’s license photos to federal FRT databases: CA,
CT, FL, GA, HI, KS, MA, ME, MS, MN, NV, NY, OH, RI, SD, VT, WY, NJ, VA, WV, WI

