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H.B. 1342 — Family Law — Removal of Child From Home — Meetings

I am a Clinical Teaching Fellow at the University of Baltimore School of Law’s Bronfein Family
Law Clinic. I have previously represented low-income parents in abuse and neglect proceedings
in New York, as the Office of the Public Defender does here in Maryland. | have also done
extensive research and writing in this area including editorials and a law review article entitled
The Harm of Child Removal.' | support the passage of H.B. 1342 because the data proves it is
necessary.

My research and that of many scholars demonstrates that there is bias at every stage of the child
welfare system. Studies show that, nationally, white families are more likely to be offered in-
home services while Black children are more likely to be removed." Maryland is no exception to
the national rule. According to the Annie E. Casey Foundation, in Maryland in 2017, 55% of the
children in foster care were African-American while only 29% were white." In the same year,
42% of the children in Maryland’s general population were white and only 31% were Black,
compared to only 31% in the general population.” Thus, the data demonstrates that Black
children are more likely to be taken from their families and placed into foster care. Additionally,
poverty is often conflated with neglect and can exacerbate racial disparities in child removals."

In discussing children separated at the border, the American Association of Pediatrics issued a
statement that separation from one’s parents “can cause irreparable harm, disrupting a child’s
brain architecture and affecting his or her short- and long-term health. This type of prolonged
exposure to serious stress—known as toxic stress—can carry lifelong consequences for
children.”"! Further, foster children are more likely to have criminal justice system involvement,
more likely to be teenage parents, require emergency healthcare, have substance abuse issues,
and be less likely to graduate high school."" The resulting impact on Black communities and
children’s cultural identities is immeasurable. And while racial and cultural factors should be
considered when placing children with the right foster families, it is more important to eliminate
racial disparities in the antecedent removal process, such that children are not wrongfully
removed in the first place.

Nassau County, New York provides a heartening example. There, officials implemented blind
removal meetings such as those proposed in H.B. 1342, and the results were staggering. After
five years, the removal of Black children went down 29%.""

In our clinic, we teach our students that implicit bias is not something to ignored, it is something
that we should be talking about and addressing in a thoughtful, intentional way. Pretending that
humans are not innately biased ignores reality and science. Data clearly demonstrates the bias in
Maryland’s child welfare system when it comes to removing children from their homes. H.B.
1342 is that intentional step to address it.
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