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RE: Written testimony in support of HB1497
Dear Chairperson Clippinger and Committee Members:
I submit this testimony in support of HB1497. I have been
a Maryland prosecutor for 27 years. T attach the charging
document for State v. Jason Henry Cochrane, the case that
reminded me of the need for this legislation.
The qguestion is a simple one: should committing one of the

enumerated crimes of rape, sex offense, or child abuse carry a
more serious punishment when the perpetrator places the victim
at physical risk of HIV infection and at the mental and
emotional risk of worrying about being infected and infecting
others with whom the victim may later share intimate relations?
The answer 1s equally simple: yes. Just as our laws recognize
that committing crimes of violence with a gun are more serious
than other crimes of violence because the risk of a grievous
outcome is higher, so should this crime carry a more serious and
separate penalty.

I do not suggest this because HB1497 would carry any real
deterrent effect, because the perpetrators of these heinous
crimes are not deterred by penalties. I suggest that this bill
is appropriate because as a prosecutor, the law needs to answer
victims and their loved ones when they ask: “isn’t there a law
against that?” and “doesn’t exposing me to HIV carry a more
severe penalty than just Dbrutalizing me physically and
emotionally?”



Any person can be the victim of sexual violence, but in my
experience these crimes are more frequently perpetrated against
the young, the old, the disabled, the weak, and especially our
incarcerated population (which have a 5 to 7 times higher rate
of HIV infection than the general population!).

Please answer these victims with your support of HB1497.

Sincerely,

Joseph 5. Michael
Deputy /State’s Attorney
/
/

L hitps://www.hivlawandpolicy.org/issues/prisons-and-jails
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did unlawfully commit a sexual offense in the third degree upon AUSTIN NATHANIEL SMITH in
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On September 28, 2019 at approximately @9ee hours I Officer D. Breakall Maryland Natural Resource Police, was
dispatched to the Appalachian Trail in the area of the Pine Knob Shelter located North of National Pike on South
Mountain State Park property in Washington County. The initial call was

reported by a hiker on the trail for suspected CDS violation. On location I was met by two individuals identified
as a Jason Henry Cochrane: 4@4 Saddleback Court; Millersville, Maryland 21108 (W/M DOB:89/27/1976) and Austin
Nathaniel Smith: 8752 Rice Road; Shippensburg, Pennsylvania 17257 (W/M DOB: 11/15/2007). Both subjects were inside
their zipped up camping tent North of Pine Knob Shelter. I identified myself as a police officer and told both
subjects to exit the tent. After talking with Cochrane,

consent was given by him verbally to search cochrane's tent. The search revealed inside of Cochranells tent
possession of a: hypodermic needle, a glass pipe, and a black square plastic bag containing suspected crystal
methamphetamine. Per my training knowledge and experience as a certified police officer I immediately recognized
the hypodermic needle and glass pipe as drug paraphernalia and the suspected crystal methamphetamine as a Schedule
II controlled dangerous substance. After the search, Cochrane
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admitted that he had smoked some crystal methamphetamine at approximately eeee hours. The hypodermic needle, glass
pipe, and contents of suspect crystal methamphetamine were sent to the MSP Crime Lab for processing. In addition to
the controlled dangerous substance in CochraneBs possession were numerous other items. Located inside Cochranefs
tent was 3@ plus pair of menls and women@s under garments, a tan rubber adult sex toy replicating the shape of a
manBs penis, multiple packaged condoms, male enhancement pills, an arrangement of rubber penis rings and one condom
that was out of the packaging. Cochrane@s speech was slurred while seeming to have uncontrollable spasms which
could have been a result of substance abuse. Therefore, EMS was notified and transported Cochrane after an
examination by EMS personnel ordering Cochrane to be administered to the hospital. Cochran was transported to
Meritus Medical Hospital. Smith was transported by Corporal ]. Keeney to the Hospital. Child Protection Services
was notified for the minor. After a search warrant was signed by a Washington County Judge, Cochrane was examined
and swabbed for DNA samples. Upon his exam two penis rings were found on Cochranels penis. Smith was examined by a
Safe Nurse which led to the discovery of two penis rings on

smiths penis. Cochrane admitted in an interview that he showed Smith how to put on a penis ring. Cochrane admitted
that he showed Smith how to clamp devices onto his nipples to increase the sensation of feelings. Cochrane admitted
that he slept naked with Smith in the tent and that he told him

how to please a woman sexually. Smith@s exam also revealed residue confirming that Smith did perform fallacious
acts on Cochranels penis.

Consent was given to swab Smith for DNA from his grandparents who are his legal guardians. Smith also stated that
his grandparents allowed him to go camping on the trail with Cochrane. Smith admitted that

he sometimes calls Cochrane, "Dad" and that Cochrane allowed him to lick supposed crystal methamphetamine from
Cochrane. Cochrane knowingly distributed and knowingly allowed Smith, a minor to come into contact with a
controlled dangerous substance of Schedule II supposed crystal methamphetamine. Smith is only 11 years old and does
suffer from mild autism and may not have been fully aware of what was occurring. Cochrane as Smith's temporary
guardian, took advantage of Smith's condition when he had him perform fellatio on his penis knowing that Smith may
not have been aware.Cochrane is HIV positive. Cochrane knowingly having HIV had Smith perferm fallacious acts
endangering him and his future health with possible HIV from saliva transfer.
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All events occurred in Washington County, Maryland.
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