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The Maryland Coalition to Reform School Discipline (“CRSD”) brings together advocates, 

service providers, and concerned citizens interested in transforming school discipline practices 

within Maryland’s public school systems. We are committed to making discipline responsive to 

students’ behavioral needs, fair, appropriate to the infraction, and designed to keep youth on 

track to graduate. CRSD opposes HB 1407, which would dismantle the student discipline 

regulations that the Maryland State Department of Education (MSDE) promulgated based on 

extensive research and stakeholder input, and thereby make Maryland’s approach to student 

discipline both more exclusionary and less effective. 

 

In 2014, MSDE enacted comprehensive reforms to the state’s student discipline process 

following five years of study which demonstrated that an exclusionary approach to discipline 

– one that relies significantly on school removal – harms excluded students, deepens racial 

and disability-based segregation, and fails to improve student behavior or school climate. 

MSDE’s findings, based on a review of national and statewide data, teacher, administrator, and 

parent input, and academic scholarship, included the following: 

 

• Black students and students with disabilities are disproportionately targeted for 

exclusionary discipline – i.e. out-of-school suspension – even when they engage in 

behaviors similar to their peers, contributing to achievement gaps1; 

• The majority of disciplinary removals are for non-violent behaviors2; 

•  “Being separated from school is detrimental to students,” and increases the risk that 

excluded students drop out and enter the juvenile or criminal systems3; 

• “There is no evidence that reliance on removing misbehaving students improves student 

behavior or school safety”4 

 
1 Maryland State Dep’t of Education, A Safe School, Successful Students, and a Fair and 

Equitable Disciplinary Process Go Hand in Hand, *8-9 (2012), 

http://marylandpublicschools.org/stateboard/Documents/StudentDiscipline/SchoolDisciplineRep

ort02272012.pdf; see also Maryland State Dep’t of Education, School Discipline and Academic 

Success: Related Parts of Maryland’s Education Reform, *1-5 (2012), 

http://www.marylandpublicschools.org/stateboard/Documents/StudentDiscipline/SchoolDiscipli

neandAcademicSuccessReport0712.pdf 
2 A Safe School, supra, at *6. 
3 A Safe School, supra, at *10. 
4 A Safe School, supra, at *12. 

http://marylandpublicschools.org/stateboard/Documents/StudentDiscipline/SchoolDisciplineReport02272012.pdf
http://marylandpublicschools.org/stateboard/Documents/StudentDiscipline/SchoolDisciplineReport02272012.pdf
http://www.marylandpublicschools.org/stateboard/Documents/StudentDiscipline/SchoolDisciplineandAcademicSuccessReport0712.pdf
http://www.marylandpublicschools.org/stateboard/Documents/StudentDiscipline/SchoolDisciplineandAcademicSuccessReport0712.pdf


• Use of exclusionary discipline undermines, rather than supports, development of a 

positive school climate5 

The regulations resulting from these findings took steps to limit the use of long-term 

removal as a disciplinary response outside the most serious circumstances. Specifically, the 

regulations provide that students cannot be subjected to an extended suspension – removal from 

school for more than 10 days – unless (1) they have caused a “chronic and extreme disruption 

that has created a substantial barrier to learning for other students across the school day, and 

other available and appropriate behavioral and disciplinary interventions have been exhausted” 

or (2) where their presence in school would present an “imminent threat of serious harm” to 

other students or staff. Expulsion, removal of 45 days or more, is permissible only in the latter 

circumstance.  Last year, a Task Force of the State Board of Education – comprised of educators 

and administrators from around the state – reviewed the regulations and issued a report which 

recommended that they remain in place, with  additional technical assistance and monitoring 

from the state to support local districts with implementation. See MSBE, Memorandum to the 

Members of the State Board of Education on the Task Force on Student Discipline Regulations 

(August 27, 2019).6 

 

MSDE’s regulations define “extended suspension” and “expulsion” as removal from the 

“student’s regular school program.” The regulations also require the provision of “comparable 

education” to any student who is serving an extended suspension or expulsion, which is typically 

done by way of enrollment in an alternative program – i.e. enrollment in an alternative school is 

typically the result of, not a substitute for, a long-term disciplinary removal. In an opinion issued 

last year, the State Board of Education interpreted these regulations to mean that the forced 

transfer of a student who commits a behavioral infraction from their mainstream school program 

to an alternative program is the equivalent of an extended suspension (if the transfer is for 11-44 

days) or expulsion (if the transfer is for 45 school days or more) and is governed according to the 

above standards. See D.B. and K.G. v. Baltimore County Board of Education, MSBE Op. No. 19-

26 (2019) at 3-4.7  The Office of the Attorney General has also opined, in a recent letter to the 

General Assembly, that requiring a student to transfer to an alternative program outside their 

home school in response to disciplinary violations is a “suspension” for purposes of Maryland’s 

statutory limitations on the use of suspension and expulsion for students in grades pre-

kindergarten through second.  See Letter from Susan Benson Brantley to Delegates Erek Barron 

and Susie Proctor (May 31, 2019), attached as Exhibit A. 

 

In short, the Maryland State Department of Education, State Board of Education, and 

Attorney General agree that the prolonged involuntary removal of a student to an 

alternative program equates to an extended suspension or expulsion, and thus should only 

 
5 A Safe School, supra, at *12. 
6 Available at 

http://marylandpublicschools.org/stateboard/Documents/08272019/TaskForceStudentDiscipline

Regulations082019.pdf 
7 Available at 

http://marylandpublicschools.org/stateboard/Documents/legalopinions/2019/082019/D.B.andK.G

.Opin.No.19-26.pdf.  

http://marylandpublicschools.org/stateboard/Documents/08272019/TaskForceStudentDisciplineRegulations082019.pdf
http://marylandpublicschools.org/stateboard/Documents/08272019/TaskForceStudentDisciplineRegulations082019.pdf
http://marylandpublicschools.org/stateboard/Documents/legalopinions/2019/082019/D.B.andK.G.Opin.No.19-26.pdf
http://marylandpublicschools.org/stateboard/Documents/legalopinions/2019/082019/D.B.andK.G.Opin.No.19-26.pdf


be used in serious and limited circumstances. This consensus view is consistent with research 

demonstrating cause for concern about alternative schools and programs: 

 

• Attending behavior-focused alternative schools is significantly associated with earning fewer 

credits, lower attendance, and higher suspension rates than attending regular schools [1]. 

• Nationally, Black boys represent 8% of enrollment in regular schools but 16% of enrollment 

in alternative schools [2]. In Maryland, Black students represent 34% of the student 

population but 59% of students suspended or expelled [3]. This disproportionality likely 

extends to Maryland’s alternative schools. 

• Nationally, boys with disabilities represent 8% of enrollment in regular schools but 11% of 

enrollment in alternative schools [2]. In Maryland, students with disabilities represent 12% of 

the student population but 25% of students suspended or expelled [3]. This disproportionality 

likely extends to Maryland’s alternative schools. 

• A lower percentage of alternative schools nationally have support staff like social workers, 

nurses, and counselors as compared to regular schools [2]. 

• Every time a child changes schools, including being transferred to an alternative school, she 

loses 3 months of academic progress because of disruption to classwork, breaking of 

relationships with teachers and peers, and stigma from being kicked out [4]. 

 

House Bill 1407 seeks to undo MSDE’s 2014 regulations confining the use of ineffective and 

harmful exclusionary discipline by affording schools and principals unfettered discretion to 

remove students to alternative programs indefinitely when they engage in virtually any 

disruptive behavior, even in the context of a single class.  Under the bill, a teacher may report 

a student to administrators if the student “repeatedly” or on a single occasion exhibits “unruly, 

disruptive, or abusive behavior that significantly interferes with the teacher’s ability to maintain 

a conducive learning environment,” and administrators may, in turn, employ a variety of 

exclusionary responses including “plac[ing] the student into an alternative program.” HB 1407, 

p. 2, lines 4-15, lines 28-31, p. 3, lines 1-5.  The bill goes on to provide that a student who is 

removed to an alternative program under this provision “may not be considered removed for the 

purposes of . . . § 7-306 of this subtitle,” the statutory provision authorizing MSDE’s discipline 

regulations and requiring reporting on district-level suspension and expulsion data.  HB 1407, p. 

3, lines 6-9; Md. Code Ann. Educ. § 7-306(d). Thus, the bill directly overrides the approach 

established by Maryland’s education leaders and experts at MSDE and MSBE, which 

limits long-term disciplinary removals from a student’s home school to instances of 

“imminent threat of serious harm” or “chronic and extreme disruption across the school 

day” which cannot be remedied by other interventions. Instead, it permits schools to 

subject students to prolonged removals to alternative schools, including on the basis of an 

incident of “unruliness” that disrupts one teacher’s classroom.  

 

By going against the wisdom of the state’s educational leaders – as informed by educators, 

parents and other stakeholders around the state – the bill will send Maryland on a long backslide 

to an ineffective and counterproductive “zero tolerance” approach to discipline.  The inevitable 

consequences will be exactly those that MSDE and MSBE have sought to avoid: student 

disengagement from school resulting in dropout and entry into the juvenile and criminal systems; 



widening race- and disability-based gaps in achievement, and negative impacts on overall school 

climates. 

    

 

For these reasons, the CRSD strongly opposes House Bill 1407. 
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