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February 9, 2021

Members of the Maryland House of Representatives Economic Matters Committee
From: Americans for Tax Reform

Dear Representative,

On behalf of Americans for Tax Reform (ATR) and our supporters across Maryland, I urge you to reject HB 134,
which seek to restrict access to life-saving reduced risk tobacco alternatives such as electronic cigarettes. If
enacted, this bill would have a disastrous impact upon not only businesses, but public health throughout
the State, and lead to a clear increase in tobacco-related mortality. SB177 also institutes a ban on all
flavored conventional tobacco products, such as menthol cigarettes, which would have a disastrous
impact on the Maryland economy and state finances, lead to a boom in illicit smuggling operations, and
cause significant harm to minority populations.

The smoking of traditional combustible tobacco products remains one of the leading preventable causes of death
in the State of Maryland. It is noted, however, that the negative health effects of smoking combustible tobacco
come not from the nicotine, a relatively benign, yet highly addictive substance much like caffeine, but rather the
chemicals produced during the combustion process — “people smoke for the nicotine but die from the tar”. For
this reason, nicotine replacement therapies such as nicotine patches and gums have been used to help smokers
quit for decades.

In more recent years, technology has developed to allow for the creation of more effective alternative nicotine
delivery systems, colloquially known as e-cigarettes or personal vaporizers. Through delivering nicotine through
water vaper, these mimic the habitual nature of smoking, however, the absence of “smoke” leads to the absence of
the carcinogens created through the combustion of tobacco. As a result, these have been

overwhelmingly proven to be 95% safer than combustible cigarettes, while least twice as effective as
more traditional nicotine replacement therapies. For this reason, over 30 of the world’s leading public
health organizations have endorsed nicotine vaping as safer than smoking and an effective way to help
smokers quit. This list includes Cancer Research UK the British Medical Association; the British Lung
Foundation; the New Zealand Minister of Health; the US National Academies of Sciences, Engineering, and
Medicine; the American Association of Public Health Physicians; the Royal Australian College of Physicians; the
French National Academy of Pharmacy; and the German Federal Institute for Risk Assessment.

It is further noted that studies have repeatedly shown that flavors, which these bill seek to ban, are
critical to helping adult smokers make the switch to vaping, and that adults who used flavored e-cigarette
products have been found to be more than twice as likely to quit smoking combustible cigarettes than adults
using non-flavored vaping products. Multiple studies have shown that banning all flavors in e-cigarettes except
tobacco flavor would result in a decline in the use of e-cigarettes and an increase in the smoking of deadly
combustible cigarettes. This deadly shift would occur because flavors “contribute to both perceived pleasure and
the effort to reduce cigarette consumption or quit smoking.” One such study found a simple ban on all flavors
but tobacco in e-cigarettes would increase smoking by 8.3 percent. In addition, Public Health England canvassed
a number of vaper surveys and found that “banning flavored liquids would deter them [vapers| from using
vaping products to help them quit or reduce their smoking. It could also push current vapers towards illicit
products.” Public Health England therefore concluded that, “a ban on flavored liquids could have adverse
cffects and unintended consequences for smokers using vaping products to quit.”” Concerningly, one nationwide
British survey from 2019 found that if a vaping flavor ban were enacted, then 25 percent of vapers would still try
to get flavors through the black market. Nearly 10 percent who use flavored liquids said they would stop vaping,
and 20 percent said that they would either smoke mote tobacco or return to smoking tobacco entirely.



https://www.gov.uk/government/publications/e-cigarettes-and-heated-tobacco-products-evidence-review
https://www.nejm.org/doi/full/10.1056/nejmoa1808779
https://drive.google.com/file/d/1Ty7pgRBxvI1nuJzHWxclzNlu569Hozn6/view
https://drive.google.com/file/d/1Ty7pgRBxvI1nuJzHWxclzNlu569Hozn6/view
https://jamanetwork.com/journals/jamanetworkopen/fullarticle/2766787
https://www.gov.uk/government/publications/vaping-in-england-evidence-update-march-2020/vaping-in-england-2020-evidence-update-summary
https://www.gov.uk/government/publications/vaping-in-england-evidence-update-march-2020/vaping-in-england-2020-evidence-update-summary
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While flavors in vaping products are critical in helping adults quit smoking, the evidence also
demonstrates that they play no role in youth uptake of vaping. A 2015 survey of nonsmoking teens aged
13-17 found interest levels in flavored e-cigarettes at 0.4 out of a possible score of 10. Additionally, fewer than a
third of high school students self-report to care about flavors. Academic studies have found that teenage non-
smokers’ “willingness to try plain versus flavored varieties did not differ” and a mere 5 percent of vapers aged
14-23 reported it was the different flavors that attracted them to e-cigarettes. It is also worth noting that, despite
media reports to the contrary, data from the National Youth Tobacco Surveys demonstrates that youth
dependence on nicotine in US high school students has 707 increased since the introduction of these products to
the market.

In n fact, available evidence demonstrates that banning flavored vapor products has a significantly worse impact
upon the health of high school students. In San Francisco, a city-wide ban on flavored e-cigarettes and vapor
products, as proposed in SB 63 had no effect on usage among youths. To the contrary, after nearly a decade of
steady decline in youth use of combustible cigarettes, there has been

an increase in cigarette usage among youths in San Francisco since the flavor ban was enacted. In cities
that have maintained looser regulations regarding reduced harm tobacco products, youth combustible cigarette
use has continued to decline.

Extrapolating from a large-scale analysis by the US’s leading cancer researchers and coordinated by Georgetown
University Medical Centre, if a majority of Maryland smokers made the switch to vaping, close to 150,000
lives would be saved. In seeking to reduce access to these life-saving products, these bills place these

lives in jeopardy.

ATR further submits that in addition to the public health disaster that reducing access to reduced risk tobacco
alternatives will unleash, these proposals would also have devastating consequences on businesses, at a time they
can afford it least. At a time of great hardship due to the Convid-19 pandemic, a bill which would effectively
outlaw sections of the Maryland economy costing jobs and business owners their livelihoods, would have a
devastating impact in terms of its economic cost.

In addition to the public health harm caused by banning flavored electronic nicotine delivery systems, extending
such bans to other reduced risk products such as moist loose tobacco would similatly do significant harm to
public health and the effort and objective of reducing smoking rates in Maryland. According to the peer
reviewed Harm Reduction Journal, “literature reviews have estimated that users of snus have at least 90-95
percent less smoking-related mortality, with minimal reduction in life expectancy, if any at all. The health
benefits of smokers who completely transition to snus use are similar to those reported for smoking cessation.”

As a result of the clear health benefits of smokeless tobacco such as snus compared to combustible tobacco, the
Food and Drug Administration has authorized manufacturers to market their product with the statement that
using: “snus instead of cigarettes puts you at a lower risk of mouth cancer, heart disease, lung cancer, stroke,
emphysema, and chronic bronchitis.” To ban a product authorized by the FDA as a reduced risk product —
leading to more people continuing to smoke combustible cigarettes — would violate every rule of appropriate
public health policy.

In addition to the flavor bans imposed HB 134 on reduced risk tobacco alternatives, the bill also extends flavor
prohibition to menthol cigarettes and other conventional tobacco products. Similar to bans on flavors in reduced
risk tobacco alternatives, these would also come with significant negative consequences for the state, with no
evidence whatsoever that they have any effect in reducing smoking rates. To the contrary, real world evidence
from Massachusetts demonstrates that such bans are counterproductive and come at significant cost.


https://onlinelibrary.wiley.com/doi/10.1111/add.15403
https://www.thr101.org/research/2020/vaping-up-smoking-increasing-among-teens-in-san-francisco-despite-bans
https://tobaccocontrol.bmj.com/content/27/1/18
https://tobaccocontrol.bmj.com/content/27/1/18
https://harmreductionjournal.biomedcentral.com/articles/10.1186/s12954-019-0335-1
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Since Massachusetts implemented a ban on all flavored tobacco products in the middle of 2020, cross-border
purchases and the creation of a booming black market have more than made up a decline in sales in the
Commonwealth. In the first since months since the ban was enacted, Massachusetts retailers have sold 17.7
million fewer cigarette packets compared to the same six months in the prior year, while neighboring Rhode
Island and New Hampshire have combined to sell 18.9 million more as Massachusetts residents stock up across
state lines. The loss to the state, already in the midst of a fiscal crisis brought on by the Covid-19
pandemic, has thus far been a staggering $73,008,000. The fiscal note accompanying H0134 notes that it is
estimated that this bill will similarly cost the state in the order of $70 million annually, which will doubtlessly lead
to further increases in the tax burden on Marylanders at a time they can afford it least.

While the states of Rhode Island and New Hampshire have been some of the biggest beneficiaries of
Massachusetts’ ban, collecting close to $50 million in additional revenue, criminal syndicates have also benefited.
Contrary to popular belief that tobacco smuggling a victimless crime consisting of someone purchasing a few
extra cartons across state lines, in reality most tobacco smuggling is run by multi-million dollar organized crime
syndicates. These networks, who also engage in human trafficking & money laundering, have also been
used to fund terrorist and the US State Department has explicitly called tobacco smuggling a “threat to
national security”.

It is also worth noting that paradoxically these bans may therefore increase youth smoking in Maryland. By
definition criminals and smuggles are unlikely to obey laws and would not follow rigorous age-verification
requirements mandated at reputable outlets.

In addition to lost revenue the financing of criminal activities, and potential increase in youth uptake,
another adverse effect of these bans is the disproportionate harm it inflicts upon minority communities.
Approximately 80% of blacks and 35% of Latinos who choose to smoke prefer menthol cigarettes, and black

adults are 60% of cigarillo and non-premium cigars smokers, with these products often flavored. For this
reason, civil liberty organizations such as the ACLU, the National Action Network, and the Law Enforcement
Action Partnership oppose flavor bans as they “disproportionately impact people and communities of
colot.”

Policy must be implemented based on evidence, not anecdote. The evidence overwhelmingly demonstrates that
HB 134 would be devastating to both public health and the Maryland economy, while disproportionally targeting
minorities and leading to a boom for criminal syndicates and. We call upon the Committee to accept the science
and vote against HB 134.

Sincerely,

Tim Andrews
Director of Consumer Issues
Americans for Tax Reform


https://csnews.com/necsema-speaks-out-massachusetts-increasingly-absurd-flavored-tobacco-ban
https://2009-2017.state.gov/documents/organization/250513.pdf
https://2009-2017.state.gov/documents/organization/250513.pdf
https://www.cdc.gov/tobacco/basic_information/tobacco_industry/menthol-cigarettes/index.htm
https://academic.oup.com/ntr/article/20/12/1457/4159211?searchresult=1
file:///C:/Users/patrickgleason/Library/Containers/com.apple.mail/Data/Library/Mail%20Downloads/043ED9A6-66BD-4915-8DDE-E1DA2A154A4B/aclu.org/letter/coalition-letter-criminal-justice-concerns-hr-2339-reversing-youth-tobacco-epidemic-act
file:///C:/Users/patrickgleason/Library/Containers/com.apple.mail/Data/Library/Mail%20Downloads/043ED9A6-66BD-4915-8DDE-E1DA2A154A4B/aclu.org/letter/coalition-letter-criminal-justice-concerns-hr-2339-reversing-youth-tobacco-epidemic-act

