
February 10, 2021

The Honorable Derek Davis
Chair, House Economic Matters Committee
House Office Building, Room 134
Annapolis, MD 21401-1991

RE: House Bill 134 – “Business Regulation – Flavored Tobacco Products –
Prohibitions” – Letter of Support

Dear Chair Davis:

The Maryland State Advisory Council on Health and Wellness (the Council) is
submitting this letter of support for House Bill 134 (HB 134) titled: “Business
Regulation – Flavored Tobacco Products – Prohibition.” HB 134 is an emergency
bill that prohibits businesses licensed to manufacture, sell, buy, and store tobacco
products from manufacturing, shipping, importing, or selling any flavored tobacco
products, which include cigarettes, other tobacco products, and electronic smoking
devices (ESDs). Flavors are defined within the bill and include mint and menthol.
Sales of flavored tobacco products in vending machines are also prohibited.

The Council supports HB 134 as it seeks to promote health and prevent disease by
ending the sale of flavored tobacco products, including menthol. Candy and fruit
flavored little cigars/cigarillos, hookah, and smokeless tobacco continue to be sold
– sales of flavored cigars increased by nearly 50% since 2008 and they now
comprise a majority of the cigar market.1 Following a partial ban of fruit flavored
ESDs, use of mint and menthol flavors surged between 2018 and 2019.2,3 Menthol
flavoring has been evidenced as intensifying nicotine dependence and the urge to
smoke, making it harder for smokers using menthol to quit.4 Further, ESDs are not
an FDA-approved cessation device, and use of ESDs may lead to dual use of
ESDs and cigarettes with associated health risks in adult users attempting to quit
smoking.5,6,7,8 Approximately one in two adult smokers are dual users of ESDs and
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cigarettes.9

Flavors are a driving force behind the youth ESD epidemic, which has impacted Maryland youth. The most recent data
available from the 2018-2019 school year found one in four high school students reported current ESD use, a 73 percent
increase from 2016-2017. Nearly all – 97 percent – used flavors other than tobacco flavor.10 Youth perceptions that
smokers have more friends or ‘look cool’ are the highest they have been since 2000, likely due to marketing and use of
ESDs. Recent national level data indicate that while ESD use decreased in high school students from 2019 to 2020
overall use remains high, with nearly 20 percent of high school students reporting current ESD use in 2020.11 Most ESDs
contain nicotine, even those that are candy- or fruit-flavored, which can have particularly negative health consequences
for youth and young adults. Because their brains are still developing until around age 25, more deleterious effects can
include stronger nicotine addiction, priming the brain for use of other addictive substances, reduced impulse control,
deficits in attention and cognition, and mood disorders.12

The Council agrees with the following statements as they relate to the passage of HB 134:

● In 2020, high school students were more likely to smoke cigars than cigarettes.xi Among youth aged 12 to 17
that smoke cigars nearly three-quarters stated the availability of flavored products as their primary reason for
smoking cigars.xii

● Flavored tobacco products are not marketed and sold uniformly across the U.S., with marketing for menthol
products as well as little cigars/cigarillos more prevalent in low-income and African American neighborhoods. 13 

● Flavored tobacco products, particularly menthol cigarettes, are used at disproportionately higher rates by racial
and ethnic minorities, lower income, LGBT (Lesbian, Gay, Bisexual, and Transgender), and teen smokers,
leading to health disparities among vulnerable populations. 14,15 Maryland data shows that Black/African
American adults are twice as likely to smoke menthol cigarettes compared to White adults. Related health
disparities from tobacco use continue to affect Blacks/African Americans disproportionately, who are more
likely to die from smoking-related diseases.xv,16,17,

● Menthol’s “cooling” flavoring makes tobacco easier to smoke and intensifies nicotine dependence and the urge
to smoke, making it harder for smokers using menthol to quit.v,18

● Flavors make tobacco and ESD products seem less harmful; however, research suggests flavored products are
equally harmful. A study on the effects of exposure to flavored and non-flavored cigar smoke on lung tissue
showed similar levels of toxicity and cell death.19

● Many flavors used in ESDs have not been proven to be safe when heated and inhaled, and some of the flavors
that have been tested show damaging effects, including toxic effects on the lungs and changes in inflammatory
responses.20,21
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● Flavors contribute to continued vaping as people who use flavored ESDs were more likely to report greater
satisfaction and self-perceived addiction than users of non-flavored ESDs.22 

Additionally, smoking and vaping pose additional risks related to COVID-19. The CDC has concluded that smoking is a
risk factor for severe COVID related complications.23 A national survey found youth vapers are more likely to report a
positive COVID-19 diagnosis than non-users.24 Any behavior – such as smoking or vaping – that prevents users from
wearing a face covering and requires them to frequently touch their mouths and faces can increase the risk of contracting
COVID-19 for both themselves and others.25

The Council respectfully urges this Committee to approve HB 134 as a critical public health measure to reverse alarming
trends in youth tobacco use and tobacco-related health disparities, driven by widespread availability of flavored ESDs
and other tobacco products, specifically menthol flavored products that are attractive to youth and African American
tobacco users.  Importantly, HB 134 seeks to ban the sale of all flavors, including mint and menthol, for all tobacco
products. Flavor bans that exempt mint and menthol are expected to further increase use of these products in youth and
other populations, thereby exacerbating underlying tobacco-related health disparities.26 Prohibiting the sale of all flavors
will make these products less attractive to youth and young adults, thereby helping prevent youth and young people from
ever starting tobacco use, and encouraging adult tobacco users to use FDA-approved cessation aids to overcome nicotine
addiction, ultimately saving lives and improving the health of Marylanders.

Sincerely,

Chair, State Advisory Council on Health and Wellness
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