
SB704BeidleTestimony.pdf
Uploaded by: Beidle, Pamela
Position: FAV



































SB704_FAV_AlzheimersAssociationMD.pdf
Uploaded by: Colchamiro, Eric
Position: FAV



 

   
1850 York Road, Suite D 

Timonium, MD 21093 

 

 

 

 

 

Chair Kelley and Vice-Chair Feldman, 

I am Eric Colchamiro, Director of Government Affairs for the Alzheimer’s Association in Maryland, and 

here to ask for your support of SB 704. This legislation requires the Maryland Department of Health’s Office 

of Healthcare Quality (OHCQ) to conduct site visits and conduct full surveys—within 1, 3, and 6 months 

after the date of transfer, of a licensed nursing home—if the ownership of the nursing home is transferred to 

a person that does not own or operate another nursing home in the State at the time of the transfer. 

 

The Alzheimer’s Association, a member of Maryland’s Oversight Committee for the Quality of Care in 

Nursing Homes and Assisted Living facilities, has long been concerned about the long-term care industry. 

Over 40 percent of the residents in nursing homes and assisted living facilities have Alzheimer’s or another 

dementia. More than 95 percent of those residents have another chronic condition; their care is complicated. 

It is essential that all long-term care facilities have the means to provide good care for these residents.   

 

This issue of for-profit ownership of nursing homes gained attention regionally following a December 2020 

Washington Post article, which told the story of Portopiccolo, an investment firm which bought over 20 

properties in our region to make a profit. And it speaks to a systemic issue; long-term care facilities—and 

especially nursing homes—are moving away from being small, family owned businesses. They are managed 

by corporations, and transfers of nursing home licenses happen frequently; 24 in 2019, and 13 in 2020.   

 

A May 2020 New York Times article found that roughly 70 percent of the U.S.’s 15,400 nursing homes are 

owned by private investors. In particular, real estate investment trusts (REITs)—by definition, a company 

that owns and, in most cases, operates, income producing real estate— have dramatically expanded their 

ownership of nursing homes in the U.S. since 2008, when Congress passed legislation that allowed REITs to 

buy health care facilities including nursing homes. Yet these for-profit companies, including REITs, 

disproportionately lag behind their nonprofit counterparts in the quality of care they provide. 

 

This bill puts a straightforward system into place. It says that the current system, where out-of-state owners 

have to solely fill out a disclosure form to the Maryland Health Care Commission, is not working. The bill 

instead puts a system into place where OHCQ is required to proactively check on these facilities, for owners 

that have not operated in our state. This is not a huge burden on OHCQ; yet the benefits are significant to 

ensure a better standard of care, and to put people over profits. 

 

After receiving a complaint, OHCQ went in to Portopiccolo’s Peak Healthcare facility in Chestertown. Their 

inspection results found multiple “immediate jeopardy” situations, where the facility was at the risk of being 

closed immediately. The facility was found to be not in substantial compliance with Federal requirements 

regarding maintaining essential equipment, dietary services, infection prevention and control, and facility 

administration. The facility was found to have not appropriately documented a hospital transfer. The facility 

was found to have not reported a sexual abuse allegation. There are over 70 pages of findings; yet the 

conclusion important for today is that we can do more to prevent the next Portopiccolo. 

 

We need to create a more significant infrastructure for how we evaluate the business of long-term care in 

Maryland. The pandemic, and its disproportionate impact on long-term care facilities, has heightened the 

importance of this issue. We need MHCC to look further into whether new owners of facilities that care for 

our greatest generation have had significant violations. We need OHCQ, empowered with more funding, to 

help seniors more. And we need this legislation to put a standard in place, so real estate companies are not in 

the business of flipping nursing homes to make money. 

 

I ask for a favorable report on this legislation. 
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6811 Campfield Road 

Baltimore, MD 21207 

TO:  The Honorable Delores Kelley 

  Chairwoman, Finance Committee 

 

FROM: LeadingAge Maryland 

SUBJECT: Senate Bill 704, Nursing Homes – Transfer of Ownership – Site Visits and 

Surveys 

 

DATE: February 25, 2021 

POSITION: Favorable 

 

LeadingAge Maryland supports Senate Bill 704, Nursing Homes – Transfer of 

Ownership – Site Visits and Surveys. 

 

LeadingAge Maryland is a community of not-for-profit aging services organizations 

serving residents and clients through continuing care retirement communities, affordable senior 

housing, assisted living, nursing homes and home and community-based services.  We represent 

more than 120 not-for-profit organizations, including the vast majority of CCRCs in Maryland.  

Our mission is to expand the world of possibilities for aging in Maryland. We partner with 

consumers, caregivers, researchers, faith communities and others who care about aging in 

Maryland. 

 

 This bill requires the Maryland Department of Health to conduct site visits and conduct 

full surveys, within 1, 3, and 6 months after the date of transfer, of a licensed nursing home if the 

ownership of the nursing home is transferred to a person that does not own or operate another 

nursing home in the State at the time of the transfer. 

 

Ensuring quality care in nursing homes and other care settings is of paramount 

importance. We support the intent of this bill and would also suggest that the Maryland Health 

Care Commission (MHCC) and Office of Health Care Quality conduct a study and convene a 

work group to discuss how the state of Maryland can best understand, prevent, and respond to 

potential quality issues related to transfers of ownership. We understand from discussions with 

the MHCC that there may be Interstate Commerce Clause factors that would prohibit the state 
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from only imposing additional oversight on out-of-state buyers and would encourage the Sponsor 

to explore this potential conflict further.  

 

There are certainly situations where a nursing home may be experiencing financial 

trouble, and the transfer of ownership protects both the residents and staff of the home from 

having to move or seek employment elsewhere. This may be even more common as we enter a 

post-COVID era. There should be a clear process and standards in place for ensuring that buyers 

are capable of and prepared to effectively manage nursing home operations.  

 

A recent Health Affairs article details practical solutions that could “improve nursing 

home ownership and financial transparency in the post COVID-19 period”. Many of these 

solutions require a collaborative process between the federal government through CMS and the 

individual state. While LeadingAge Maryland is an Association of non-profit providers, about 70 

percent of nursing homes are operated by for-profit corporations. 24% of those facilities are not-

for-profit and 7 percent are government-owned, while 58 percent are operated by corporate 

chains. An increase in investor-owned regional and national chains has led to complex 

organizational structures. Private equity firms own about 11 percent of nursing facilities 

nationwide as investments have increased by $5.3 billion since 2015, compared to $1 billion 

between 2010 and 2014. 
1
 

 

As noted in this article, Real estate investment companies (REITs) have dramatically 

expanded their ownership since the Housing and Economic Recovery Act of 2008 allowed 

REITs to buy health care facilities. Reportedly, these companies lease their facilities and 

property to nursing home operating companies at sometimes exorbitant rents.  Many nursing 

homes separated their operating companies from their asset and property companies in an effort 

to shield parent companies from liability and reduce regulatory oversight.  By contracting with 

related-party individuals and organizations (which have the same owners) for services that 

include management services, nursing and therapy services, and lease agreements and loans, 

companies are able to legally pull money out of the nursing homes as expenses and hide the 

profits through these third-party contractors. As many as half of all nursing homes use separate 

management companies that are owned by the same owner or separate owners. 

 

Some of the solutions suggested in the Health Affairs article include steps that Center for 

Medicaid and Medicare Services (CMS) should take. Briefly, here are some of the key points 

that may be relevant to these bill discussions:  

                                                           
1
 These Administrative Actions Would Improve Nursing Home Ownership And Financial Transparency In The Post 

COVID-19 Period, Health Affairs, February 11, 2021 

 

https://www.healthaffairs.org/do/10.1377/hblog20210208.597573/full/
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 A prior approval process for changes in ownership or management. The article 

suggests that CMS should regulate this and establish a centralized application unit 

for ownership and management evaluations, with processes delineated to work 

with state agencies, state attorneys general, and the DOJ.  

 Minimum criteria for the purchase (or change of ownership) or management of 

any nursing home.  

 Criteria that prevent individual or corporate owners from purchasing, operating, 

or managing additional facilities if they have a history of owning or operating 

other facilities with chronically low staffing and poor-quality care in any state.  

 Criteria that would prevent companies with corporate settlements for fraud or for 

“worthless services” from purchasing new nursing homes for five years. 

 CMS’s Care Compare website should present information that is searchable not 

only by individual facilities but also by chain and common ownership, and an 

annual compendium should be published on the quality of care in nursing home 

chains. 

 

In closing, we applaud the Sponsor’s goal to ensure quality care in nursing homes 

through greater oversight and standards of new owners and operators within the state. 

 

For these reasons, LeadingAge Maryland respectfully requests a favorable report for 

Senate Bill 704. 

 

 

For additional information, please contact Aaron J. Greenfield, 410.446.1992 
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Testimony of Alice Houchens in SUPPORT of Senate Bill 704: Nursing Homes – Transfer of Ownership – 

Site Visits and Surveys 

Members of the committee, my name is Alice Houchens and I live in West Baltimore. I have worked for 

32 years in the housekeeping department of a Baltimore-area nursing home and am a proud member of 

1199SEIU. I like my job and the residents become like family to us. 

The nursing home where I work has been sold twice. Each time, we have had to deal with uncertainty 

about what the new owners would do. Would we keep our jobs? Would we keep the same pay rate and 

hours? What would happen to our benefits?  

For the residents, we were concerned about whether the new owner would follow the regulations 

about patient care. 

I believe House Bill 674 is a good idea that would make sure the state is carefully monitoring any 

company that buys a nursing home in Maryland from out of state. The bill would require at least three 

state inspections in the first six months, and that would be a smart step.  

Inspections would ensure that the staff has the right equipment, the facility has the correct amount of 

staffing to take care of the residents properly, including enough geriatric nursing assistants and dietary 

and housekeeping staff. 

Having the state come in to document a new owner’s practices would help protect our residents and 

staff. 

We care for elderly people who are extremely vulnerable. This legislation would help the state protect 

them when a nursing home is sold. I urge you to support Senate Bill 704. 

Thank you. 
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Chair Kelley and Vice Chair Feldman,  

My name is Tina Hurley, and I am the daughter of Brenda Middleton, who is 

a patient at Peak Health Care in Denton, MD. After I placed my mother at Peak 

Health Care, I learned that it was one of 20 properties in our region purchased by 

Portopiccolo, a New Jersey based investment firm.    

I am here today to tell the same story that I told to the Washington Post, in a 

December article they did on this company, and how they buy facilities to try to 

make money off people like my mother. I can share that my mother was brushed off 

or ignored at Peak multiple times. My mother has a history of DVTs and factor 5, 

and at one point, her roommate there fell onto my mother’s leg which created a 

huge hematoma. I talked to her doctor several times about sending her to the 

hospital, but her doctor dismissed the request. Over a period of time, my mother 

ended up with cellulitis, major infection, and the doctor still prolonged getting her 

to the hospital. After a painful six weeks, she had to get a pick line put into her 

upper chest to get antibiotics into her blood stream. To this day, her leg is still 

swollen with lots of fluid and is a discolored a deep purple.  

About three weeks ago, my mother’s roommate tested positive for COVID19, 

and in response was told to just stay there in the same room, but put on a mask. 

Staff came into the room three or four days later and finally moved my mother into 

a different room for about four days. They then proceeded to move her back into 

her old room.  

I am here today because the big business that runs my mom’s facility, can do 

a lot better for my mom – even if COVID wasn’t happening. I ask for you to please 

support this legislation today, SB 704.  

I sincerely hope that writing this letter and communicating these conditions 

and events will not prompt any retaliation or willful neglect of towards my mother.  

Sincerely,  

Tina Hurley  
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Keeping You Connected…Expanding Your Potential… 
In Senior Care and Services 

            
TO: The Honorable Delores G. Kelley, Chair 

Members, Senate Finance Committee 
The Honorable Pamela Beidle 

 
FROM: Danna L. Kauffman 
 Pamela Metz Kasemeyer 
 410-294-7759 
  
DATE: February 25, 2021 
 
RE: SUPPORT – Senate Bill 704 – Nursing Homes – Transfer of Ownership – Site Visits 

and Surveys 
 
 
 On behalf of the LifeSpan Network, the largest and most diverse senior care provider 
association in Maryland representing the continuum of senior care, including nursing homes, we 
support Senate Bill 704.  Senate Bill 704 requires that, if ownership of a licensed nursing home is 
transferred to a person that does not own or operate another nursing home in the State at the time 
of the transfer, the Department must make site visits and conduct a full survey of the licensed 
nursing home at one month, three months and six months after the date of the transfer.   
 
 There has been growing concern regarding the increase in investor-owned organizations 
purchasing nursing homes.1  Often these purchases result in complex ownership structures where 
the operating company is separate from the property company.  Federal law requires Medicare-
reimbursed nursing homes to report both direct and indirect ownership over five percent to 
Medicare’s Provider Enrollment, Chain, and Ownership System database.  Maryland’s reporting 
is more stringent and requires disclosure of ownership of two percent or more.  However, the 
federal government does not have specific standards for states to use for approving changes in 
ownership or management.   
 
 Senate Bill 704 seeks to address the issue of change of ownership by ensuring that, once a 
Maryland nursing home is transferred to an out-of-state entity, there is no diminution of care or 
other reduction in services through the survey process.  We urge a favorable report.   
 

 
1 The federal the Housing and Economic Recovery Act of 2008 allowed real estate investment 
trusts to buy health care facilities. 
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Testimony on SB704  by Reeba McEnny 

Nursing Homes – Transfer of Ownership – Site Visits and Surveys 

Position: Favorable  

Madam Chair & Members of the Senate Finance Committee: 

My name is Reeba McEnny, and I live in Baltimore, Maryland. I am a Certified Nursing 

Assistant/Geriatric Nursing Assistant, and I am also a proud member of 1199SEIU. Come this 

June, I will have been a caregiver for 20 years. 

I have been employed at the nursing home where I currently work for 8 years. Recently, this 

nursing home was sold to a new owner, one who is not based in Maryland. My co-workers and I 

were shocked when our facility was sold, it felt like we were the last to learn about it. Without 

warning, the building and our livelihoods were transferred to a new owner. 

Many of us were worried about our future and the residents we cared for. 

The two years that have followed since our new ownership came into effect have been chaotic.  

We have seen many administrators and staff come and go. We have also had to fight to maintain 

the wages that we were supposed to be paid under our union contract. I don’t believe we would 

have gotten any wage increases even during the pandemic when our jobs were most hazardous, if 

we hadn’t had a contract and the ability to fight for them together with our union. 

Workers aren’t the only ones affected when new owners take over a nursing home. Staffing and 

scheduling changes occur as well, and aides are often moved around to different units. This can 

upset residents, who develop relationships with their caregivers. Their family members also 

worry when these changes occur. 

I believe that state inspections are important to make sure that we have what we need to provide 

the best care we can. We need the correct amount of staffing, and not just for CNA/GNAs like 

me, but dietary workers and housekeepers as well.  Having the state come in more often during 

the first year of an ownership change to review the new owner’s practices would be a great step 

to protect staff and residents. 

Extra monitoring of any company that buys a nursing home in Maryland from out-of-state is a 

smart thing to do. I urge this committee for a favorable report of Senate Bill 704. 

Thank you,  

Reeba McEnny 
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Testimony on SB704 

Nursing Homes – Transfer of Ownership – Site Visits and Surveys 
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Dear Madam Chair and Members of the Senate Finance Committee: 

My name is Ricarra Jones, and I am the Political Director with 1199SEIU- the largest healthcare 

union in the nation, where we represent over 10,000 healthcare workers in Maryland and the 

District of Columbia. 1199SEIU supports HB 674 and requests a favorable report by this 

committee. 

For our members who work in Maryland’s Skilled Nursing Facilities -  in job titles ranging from 

Licensed Practical Nurses and Geriatric Nursing Assistants, to dietary and housekeeping workers 

– the current COVID-19 pandemic has exposed a number of vulnerabilities in our long-term care 

institutions. Our union has been sounding the alarm about troubling data that has been emerging 

in the long-term care industry as skilled nursing facilities increasingly change ownership hands 

to out-of-state private equity owners.  

A recent article published in the Washington Post, described the failures to maintain quality 

standards when Maryland nursing homes were purchased by the New Jersey-based Portopiccolo 

Group.1 Unfortunately, evidence is mounting that Private-equity buyouts of financially distressed 

nursing homes are linked to worsening staff shortages, lower quality care, poorer inspections and 

declines in resident health outcomes. A new paper published by researchers at New York 

University and the University of Pennsylvania during the height of the pandemic showed that 

nursing home staffing levels declined following private equity buyout deals, a trend that bodes 

poorly for patient quality.2 This research is particularly troubling when we consider that many of 

our state’s nursing homes are struggling with reduced census numbers, and are thus, appealing to 

out-of-state investors and operators. 

Like the family members of residents in these homes, our members sometimes do not learn that 

their facility is changing operators until a new manager walks through the building, or a new sign 

goes on the door. Our members who have worked in this industry for decades are wary of 

 
1 Rebecca Tan and Rachel Chason, “An investment firm snapped up nursing homes during a pandemic. Employees 
say care suffered,” The Washington Post, December 21, 2020. 
2 See, https://www.institutionalinvestor.com/article/b1kq79bp4nv79t/Private-Equity-Backed-Nursing-Homes-Are-
Bad-for-Patients-Research-Shows and  https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3537612   

https://www.institutionalinvestor.com/article/b1kq79bp4nv79t/Private-Equity-Backed-Nursing-Homes-Are-Bad-for-Patients-Research-Shows
https://www.institutionalinvestor.com/article/b1kq79bp4nv79t/Private-Equity-Backed-Nursing-Homes-Are-Bad-for-Patients-Research-Shows
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3537612


acquisitions by firms such as Portopiccolo. We know that these transfers of ownership are not 

seamless. From the perspective of the workers, an out of state ownership change often means 

that pay will be cut, benefits will be cut, and sadly, critical investments in the facility will fall 

short. From the perspective of the skilled nursing facility’s residents and their family members, 

short-staffing in an industry already marked by prevalent short-staffing, will worsen. 

The COVID-19 pandemic is providing our state with the opportunity to address systemic 

vulnerabilities in our long-term care industry. We believe that strengthening our inspection 

system, is a proactive step towards addressing the problems that too frequently arise when 

nursing homes change hands. We respectfully ask this committee for a favorable report of 

SB704.   

Thank you, 

Ricarra Jones, Political Director 

1199SEIU United Healthcare Workers East 
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TESTIMONY BEFORE THE  
SENATE FINANCE COMMITTEE   

February 25, 2021 
Senate Bill 704: Nursing Homes - Transfer of Ownership - Site Visits and Surveys 

Written Testimony Only 
 
 
POSITION: FAVORABLE WITH AMENDMENTS 
 
On behalf of the members of the Health Facilities Association of Maryland (HFAM), we appreciate the 
opportunity to express our support with amendments for Senate Bill 704: Nursing Homes - Transfer of 
Ownership - Site Visits and Surveys. HFAM represents over 170 skilled nursing centers and assisted living 
communities in Maryland, as well as nearly 80 associate businesses that offer products and services to 
healthcare providers.  

Our members provide services and employ individuals in nearly every jurisdiction in the state. HFAM 
members provide the majority of post-acute and long-term care to Marylanders in need: 6 million days of 
care across all payer sources annually, including more than 4 million Medicaid days of care and one million 
Medicare days of care. Thousands of Marylanders across the state depend on the high-quality services 
that our skilled nursing and rehabilitation centers offer every day. 

We thank the sponsors for their leadership on Senate Bill 704. We appreciate and support the intent of 
this legislation, and recognize the challenge to crafting it.   

It is incredibly important to understand that, under current state and federal law and regulation, the 
Maryland Office of Health Care Quality (OHCQ) can already visit and conduct unannounced survey 
inspections of nursing homes at any time, including at the frequency that would be mandated in SB 704.   
Existing law supports the longstanding OHCQ regulation at COMAR 10.07.02.07 that “Licensed nursing 
homes and any premises that an applicant for a license proposes to operate shall be open at all times to 
inspection by the Secretary and by any agency designated by the Secretary.” The regulation goes on to 
specify that the surveys are unannounced. There is no limitation on number and duration.  

Ownership changes of nursing homes are already tightly regulated. OHCQ has oversight over any change 
of ownership under COMAR 10.07.02.04B(4). It has an extensive change of ownership process with online 
instructions at: 

 https://health.maryland.gov/ohcq/ltc/docs/MDH_LTC_CHOW_Submission_Combined_Instructions.pdf. 

OHCQ will also require demonstration that any change of ownership has been signed off by the Maryland 
Health Care Commission (MHCC) under the certificate of need (CON) process, which includes vetting of 
the proposed new owner. This process is detailed under the MHCC’s regulations at COMAR 10.24.01.03A, 
which apply to any acquisition of a health care facility. For nursing homes, there is even stricter oversight 
under the MHCC’s State Health Plan at COMAR 10.24.20. These extensive requirements were only 
recently updated in July 2019 through an extensive, public process.  

https://health.maryland.gov/ohcq/ltc/docs/MDH_LTC_CHOW_Submission_Combined_Instructions.pdf
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Specifically, the MHCC process includes a requirement for disclosure “(a) The identity of each person with 
an ownership interest in the acquiring entity or a related or affiliated entity; (b) The percentage of 
ownership interest of each such person; and (c) The history of each such person’s experience in ownership 
or operation of health care facilities.” A favorable determination is required for OHCQ to act. OHCQ and 
the MHCC already jointly and in collaboration obtain extensive information about a new owner and OHCQ 
can follow up with as many unannounced surveys of the new owner’s operations as it wishes. 

The COVID-19 pandemic has shone a bright light on many of the trends, challenges, issues, and 
opportunities faced in settings across the care continuum, and specifically in nursing homes and assisted 
living centers. One of those trends has been the marketplace consolidation of nursing homes in Maryland, 
as well as in other states.   

Generally speaking, about 75-80 percent of residents receiving care in any given nursing homes are long-
term residents. The remaining 20-25 percent are represented by a changing group of short-term residents, 
each with a length of stay of less than 30 days.  

To ensure continuity of care and proper financial resources, Maryland must maintain its current process 
for nursing home changes of ownership.  

While the visits, surveys, and inspections proposed in SB 704 are allowed under current federal and state 
law and rule, this bill makes a linkage specifically for providers who enter the Maryland healthcare delivery 
system without previous ownership experience in the state.  

We propose amending Senate Bill 704 to remove the 30-day required inspection.  Very little can be 
learned about a new operator in 30 days. More than a month is needed to demonstrate performance by 
the new operator. However, if OHCQ wants to survey a facility sooner, it has existing authority to do so 
under current law.  

(C) IF OWNERSHIP OF A LICENSED NURSING HOME IS TRANSFERRED TO A  

PERSON THAT DOES NOT OWN OR OPERATE ANOTHER NURSING HOME IN THE STATE  

AT THE TIME OF THE TRANSFER, THE DEPARTMENT SHALL MAKE SITE VISITS AND 

CONDUCT A FULL SURVEY OF THE LICENSED NURSING HOME:  

[DELETE: (1) WITHIN 1 MONTH AFTER THE DATE OF TRANSFER;]  

[(2)] (1) WITHIN 3 MONTHS AFTER THE DATE OF TRANSFER; AND  

[(3)] (2) WITHIN 6 MONTHS AFTER THE DATE OF TRANSFER. 

For these reasons and with this amendment, we request a favorable report from the Committee on 
Senate Bill 704.  

Submitted by: 
 
Joseph DeMattos, Jr.     
President and CEO      
(410) 290-5132  


