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TO: Delegate Shane E. Pendergrass, Chair
Delegate Joseline A. Pena-Melnyk, Vice Chair
Health and Government Operations Committee Members
FROM: Maryland Legislative Latino Caucus (MLLC)
DATE: March 17, 2021
RE: HB1323 Algorithmic Decision Systems — Procurement and

Discriminatory Acts

The MLLC supports HB1323 Algorithmic Decision Systems — Procurement and
Discriminatory Acts.

The MLLC is a bipartisan group of Senators and Delegates committed to supporting
legislation that improves the lives of Latinos throughout our state. The MLLC is a
crucial voice in the development of public policy that uplifts the Latino community
and benefits the state of Maryland. Thank you for allowing us the opportunity to
express our support of HB1323.

Artificial intelligence and machine learning algorithms are increasingly utilized in
private and public sectors. These decision systems use statistical techniques to
identify patterns in data without an analyst to provide a result. They are often used
for credit decisions, employment and housing screening, marketing, government
services, and criminal justice sentencing and probation decisions. While
theoretically these algorithmic decision systems produce fair and accurate outcomes,
in actuality they generate heavily biased results, especially for people of color.

Underrepresented or incomplete data, and information that reflects historical
inequalities can produce disparate impact, or unintentional discrimination in an
algorithmic decision system. A 2019 study examined a health care algorithm that
assigned patients to risk categories based on their average health care costs. Due to
racial disparities in access to health care, equally sick Black patients did not receive
as much care as white patients. Using the algorithm, Black patients accounted for
only 17.7% of patients recommended for extra care, but using an unbiased
algorithm, 46.5% of patients assigned extra care would have been Black. The
algorithm exacerbated an existing racial disparity. Biased outcomes can be
prevented by ensuring the state does not use a discriminatory algorithm.

HB1323 requires State agencies to purchase an algorithmic decision system product
or service that must adhere to responsible artificial intelligence standards. The Board
of Public Works will adopt regulations for implementation. The bill also includes
specified acts performed through an algorithmic decision system in the definition of
“discriminatory acts” subject to adjudication by the Maryland Commission on Civil
Rights. Marylanders should not be subject to any discrimination, but especially not
because of an algorithm.

The MLLC supports this bill and urges a favorable report on HB1323.


https://www.brookings.edu/research/algorithmic-bias-detection-and-mitigation-best-practices-and-policies-to-reduce-consumer-harms/#footref-17
https://www.nature.com/articles/d41586-019-03228-6

