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Testimony in SUPPORT of Senate Bill 454:
Real Property — Alterations in Actions for Repossession and Establishment
of Eviction Diversion Program
Mary Bradford, Program Manager on behalf of Beyond the Boundaries

Beyond the Boundaries is an Archdiocese of Baltimore program with members from churches throughout
Maryland. We recognize the need for Catholic organizations to advocate for social justice, especially as it
relates to stable and permanent housing. The United States Conference of Catholic Bishops has repeatedly
stated that to effectively love our neighbor, we must care for the conditions in which they live, and we
must acknowledge decent housing as a human right.! “Since decent housing is a human right, its provision
involves a public responsibility.”? Such public responsibility includes providing Maryland tenants an
eviction process that promotes fairness and housing stability. SB 454 does just that. Therefore, we urge
the committee to vote favorably.

Maryland is in a housing crisis, and there is a tsunami of evictions on the horizon after the moratorium is
lifted.? As a result of the COVID-19 pandemic, an estimated 109-204,000 Maryland households were at
risk of eviction at the end of 2020.* Meanwhile, 41 percent of Maryland renter households, pre-
pandemic, were cost-burdened, meaning they paid 35% or more of their income for housing costs. In FY
2019, there were 669,778 eviction cases filed in Maryland — that is 5 cases filed per cost-burdened
household. The struggle to maintain a home in a crisis has become undeniable. Maryland needs a fairer
“Failure to Pay Rent” eviction process, one that focuses on housing stability instead of housing loss. We
urge the Committee’s favorable report on this bill.

SB 454 brings 3 greatly needed procedural changes to Maryland’s high-volume “Failure to Pay Rent”
(“FTPR”) eviction dockets.

> It establishes a 10-day notice period before a FTPR eviction can be filed and requires landlords
to attempt alternative resolutions (rental assistance, mediated payment plans) as preconditions
to bringing their eviction case.

» It creates a 2-part court process:

e It uses a status conference, before any trial date, to engage litigants in an Eviction
Diversion Program (involving mediation, legal assistance, and rental assistance) and

L https://www.usccb.org/resources/right-decent-home-pastoral-response-crisis-housing

2 https://www.usccb.org/resources/right-decent-home-pastoral-response-crisis-housing

3 https://www.marylandattorneygeneral.gov/A2)C%20Documents1/AG Covid A2J TF Report.pdf (pgs 17-18)
https://nlihc.org/coronavirus-and-housing-homelessness/eviction-update (click Maryland)

4 Stout Risius Ross, LLC, Estimation of Households Experiencing Rental Shortfall and Potentially Facing Eviction,
http://bit.ly/stoutevictiondata (select “Maryland” in drop-down menu).



https://www.marylandattorneygeneral.gov/A2JC%20Documents1/AG_Covid_A2J_TF_Report.pdf
https://nlihc.org/coronavirus-and-housing-homelessness/eviction-update

e Ifatrial is needed, the bill gives tenants a formal time in the court process to assert
their defense and request documents that will be used against them at trial.

» It provides judges discretionary power to stay evictions in emergency circumstances.

Overall, SB 454 emphasizes up-stream methods of diverting parties from eviction. The bill promotes
early engagement, alternative resolutions, and effective use of public resources — including both rental
assistance and free legal services. It also strengthens the fairness of the FTPR eviction process without
unduly delaying landlords’ right to repossess a property through the courts. A 2015 study of one of
Maryland’s high-volume “rent courts” found that almost 60% of surveyed renters who appeared at their
FTPR trial had a valid defense against their case based on having notified their landlords about severe,
continuing housing defects. But about two-thirds of these defendants did not know about habitability-
based defenses, namely, rent escrow and implied warranty of habitability defenses. Moreover, the court
process itself did not avail these renters a meaningful opportunity to be heard:

At the outset, 168 surveyed renter-defendants appeared at the court building having
complained to their landlords about one or more existing threats to health and safety.
Instead of bringing forward 168 prima facie implied warranty or rent escrow defenses,
these renters were largely diverted to other outcomes. Barely a third of them attempted
their available defenses, and only 13 succeeded — yielding an abysmal eight-percent
success rate.’

We know that evictions and housing instability have lasting impact on Marylanders. In a 2019
assessment on homelessness in Baltimore City, 22% of people surveyed reported evictions as the
primary cause for their current homelessness.® According to a report from the Aspen Institute, “children
who switch schools frequently due to instability or homelessness are more likely to struggle
academically and display behavioral problems, less likely to graduate from high school, and earn less
than their peers as adults.”” Furthermore, in 2019 nearly 10 percent of youth entered foster care due to
their families experiencing housing instability.® Fixing Maryland’s eviction system to allow for early
engagement with tenants, alternative resolution to disputes, and effective use of rental and legal
resources will lead to reduced evictions and greater housing stability.

Pope Francis made clear during his visit to Washington DC in 2015: “There is no social or moral
justification, no justification whatsoever, for the lack of housing.” Now is the time to answer our moral
call to protect housing as a human right. Now is the time to fix Maryland’s massive eviction system. SB
454 is part of that fix, creating a paradigm shift in the state’s massive eviction dockets. We urge the
Committee’s FAVORABLE report on SB 454.

5 Public Justice Center, Justice Diverted: How Renters Are Processed in the Baltimore City Rent Court 36 (2015),
https://abell.org/sites/default/files/files/cd-justicediverted216.pdf.
https://homeless.baltimorecity.gov/sites/default/files/PIT%20Report%20Draft%202019 Update%208.30.19 Upd
ate.pdf

7 http://www.aspenepic.org/wp-content/uploads/2019/05/Housing-Affordability-and-Stability-An-EPIC-
Challenge.pdf

8 https://abell.org/sites/default/files/files/Baltimore%20RTC%20Report_FINAL_5_8 2020.pdf



https://abell.org/sites/default/files/files/cd-justicediverted216.pdf
https://homeless.baltimorecity.gov/sites/default/files/PIT%20Report%20Draft%202019_Update%208.30.19_Update.pdf
https://homeless.baltimorecity.gov/sites/default/files/PIT%20Report%20Draft%202019_Update%208.30.19_Update.pdf
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Good afternoon Mr. Chairman, members of the Judicial Proceedings Committee

Before COVID-19 arrived, tenants in Baltimore and across Maryland were in a precarious
situation. The arrival of COVID-19 and our response has revealed a lot about how our laws are
working and not working for people, but it has also raised the stakes. As we confront a historic
wave of evictions in Maryland and in the rest of the country, we can bring security to tenants by
guaranteeing their procedural rights. Not only will SB 454 save lives in this time of crisis, it will
leave Maryland’s landlord-tenant law more equitable and fair than when the pandemic started. SB
454 will ensure tenants are aware of their rights and that all parties will engage in good-faith
problem-solving before evictions are pursued.

The landlord-tenant relationship rests on competing interests. On the one hand, the property owner
has an interest in property as an investment vehicle and a source of income. On the other hand, the
tenant has an interest in a place to live. Our rent courts are set up with respect to both of those
competing interests when a tenant is delinquent on rent. As to landlords, the District Court allows
landlords to file and complete eviction actions quickly and efficiently so as to protect their
investments.! The District Court also allows tenants opportunity to object to repossession actions.
But in practice, an overwhelming number of tenants are unable to protect themselves from
ejectment due to limits on time, knowledge, and resources.

Not only is there uneven access to legal knowledge and tools, the stakes for renters are necessarily
higher — compare the loss of a home to the loss of an investment income stream. The dangers
facing renters during the COVID-19 pandemic are especially high. In July of last year, the
Workgroup on COVID-19 and Housing reported that over 40% of Maryland’s rental households,

1 PuBLIc JusTICE CENTER, Justice Diverted: How Renters are Processed in the Baltimore City
Rent Court, at 5-6 (2015) [hereinafter PuBLIC JUSTICE CENTER].



approximately 292,000 households, were at risk of eviction.? Recent research indicates that 10,000
people across the nation died because of jurisdictions that failed to maintain eviction moratoriums
through December.

The current state of the repossession complaint reflects an apparent desire to maximize as many
eviction claims as quickly as possible, as noted by the Public Justice Center:® The court complaint
itself is a streamlined fillable form: ten prompts on one single-sided page. The court complaint
itself is a streamlined fillable form: ten prompts on one single-sided page. No additional
documentation — such as an accounting statement or copy of the lease — is needed to file.
Additionally, there is no waiting period. A landlord can litigate a claim for unpaid rent as early as
the first day the rent has come due. Maryland is among a handful of states that allow landlords to
begin litigating a rent dispute without any prior demand or notice to the renter. In contrast, 41
states require some variety of “pay or quit” notice and a waiting period, ranging from 3 to 14 days,
before a landlord may begin the court process.*

Senate Bill 454 will transform the summary repossession process in three fundamental ways: (1)
it will ensure tenants are made aware of their rights well before showing up to the courthouse; (2)
it will require landlords to treat with tenants as equal parties to an agreement rather than as
problems to be solved; and (3) it will ensure tenants in need of assistance before trial and at a pre-
trial hearing will have assistance. Landlords will no longer be able to use a summons to District
Court as a “final notice” to tenants delinquent on rent. Moreover, SB 454 will do nothing to take
away landlords’ substantive rights; it will simply guarantee true due process for tenants.

The Eviction Diversion Program under SB 454 is dedicated to promote continuity of housing by
reducing the incidence of evictions. The program will engage “eviction prevention service
providers” to screen tenants in need of assistance. Landlords will be required to keep current
records listing all debts and credits made during tenancy, to be produced within five days of a
tenant’s request. Before filing an eviction complaint, pursuant to 8-401(d)(1), a landlord must
deliver written notice to the tenant that includes nine pieces of information.®

2 Kathryn M. Leifheit et al., Expiring Eviction Moratoriums and COVID-19 Incidence and

Mortality, UCLA FIELDING SCHOOL OF PuB. HEALTH (Dec. 3, 2020),

https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3739576 (pending peer review).

3 PuBLIC JUSTICE CENTER at 24 (“Former district court administrative judge Keith Matthews said

in 2003, “it’s easier to evict someone in Baltimore City than almost anywhere else in the

country.’).

41d.
5> The nine items to be included are: (1) a heading and subheading, in specified font sizes, to read:
“Notice of Delinquency and Legal Rights: This is Not an Eviction Notice;” (2) the date of the notice;
(3) a description of the past-due rent in dispute, including amounts of rent and late fees but not non-
rent costs with the corresponding periods for which rent is past due; (4) a statement informing the
tenant that the landlord will promptly produce an itemized list of debts and credits upon tenant’s
request; (5) a request that tenant apply for financial assistance or that tenant negotiate a payment
plan; (6) the contact information of the landlord; (7) a statement that the landlord may initiate a
repossession action if the tenant does not respond within 10 days after delivery of the notice and
that tenant has the right to dispute the charges; (8) contact information for a service provider and



Before proceeding to file a claim for repossession, a landlord must engage in affirmative, good-
faith efforts to resolve the claim. The landlord may proceed if the tenant fails or refuses to respond
or materially breaches the terms of a pre-eviction payment plan or alternative agreement. The
landlord’s repossession filing must be accompanied by affirmations that the landlord delivered
mandatory notice, that the landlord made a good-faith effort to resolve the claim, that their effort
failed, and the time at which the efforts was attempted.

This pandemic has shown a light on a variety of inequities in the operations of our systems. SB
454, is an opportunity to address a system for which reform is warranted. With that, | am asking
for a favorable report on SB 454.

corresponding information regarding financial and legal aid; and (9) contact information for District
Court resources.
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BILL NO.: SB 454
TITLE: Real Property — Alterations in Actions for Repossession and
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SPONSOR: Senator Sydnor
COMMITTEE:  Judicial Proceedings
POSITION: SUPPORT

DATE: February 9, 2021

Baltimore County SUPPORTS Senate Bill 454 — Real Property — Alterations in Actions
for Repossession and Establishment of Eviction Diversion Program. This legislation would
establish an Eviction Diversion Program in the district court.

Of the many areas in which government could further support its residents, few have
been highlighted by the pandemic more than housing. When the COVID-19 pandemic resulted in
an unprecedented increase in unemployment and poverty, many residents mandated to stay in
their homes wondered how long they would be able to afford it. Baltimore County halted
eviction actions during this time as a measure to keep all residents safe. These problems
preceded the pandemic, however, and without immediate action will continue long after
recovery.

Eviction actions, when successful, take away the ability of individuals to rent housing in
the future. They serve as a black mark on residents’ credit scores and may prevent the
procurement of employment, financial assistance, and essential aid for those who are truly in
need of these services. By providing for the Eviction Diversion Program, SB 454 allows for
continuity of housing and furthers Baltimore County’s fight against this cycle of poverty. Failure
to afford essential housing should not devastate the lives of our residents.

Accordingly, Baltimore County requests a FAVORABLE report on SB 454. For more
information, please contact Chuck Conner, Director of Government Affairs, at
cconner@baltimorecountymd.gov.

Legislative Office | 86 State Circle | Annapolis, Maryland | Phone 410-887-0602 | Fax 410-269-5683
www.baltimorecountymd.gov
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Health Care for the Homeless strongly supports SB 454, which would establish a court-based eviction
diversion program. COVID-19 has put hundreds of thousands of Maryland households on the brink of eviction
at a time when staying home can be the difference between life and death. To be clear, the pandemic
exacerbated an already existing housing crisis. In Maryland, “failure to pay rent” eviction cases offer no steps
to avoid eviction. This bill would ensure a fair hearing process and a commonsense system to help avoid the
devastating and dangerous experience of an eviction.

Poor health is already a major cause of homelessness and simply being without a home is a dangerous health
condition. Homelessness creates new health problems and exacerbates existing ones. People experiencing
homelessness have higher rates of iliness and die on average 12 years sooner than the general U.S.
population. Chronic health conditions such as high blood pressure, diabetes, and asthma become worse
because there is no safe place to store medications properly. Further, recovery and healing are more difficult
without housing. Stable housing not only provides privacy and safety, it is also a place to rest and recuperate
from surgery, illness, and other ailments without worry about where to sleep and find a meal, or how to
balance these needs with obtaining health care and social services. Stable housing not only provides privacy
and safety, it is also a place to rest and recuperate from surgery, illness, and other ailments without worry
about where to sleep and find a meal, or how to balance these needs with obtaining health care and social
services.

As the evidence clearly shows that stable housing is a key element to ensuring good health, the prevention of
evictions is imperative as the pandemic continues. New research shows that evictions lead to increased
COVID-19 infections and COVID-19 related deaths. The rise in homelessness as a result of evictions from
nonpayment of rent will happen precisely at a time when the COVID-19 virus is hitting new peaks and winter
brings about considerable challenges. While renters waited for emergency assistance during this pandemic,
nearly 115,000 “Failure to Pay Rent” lawsuits were filed from July through November. For many households,
eviction day came before unemployment insurance or rent relief applications could process. Over 2,500 were
evicted amid the surging public health crisis (July-November 2020). This is unacceptable. Tenants should not
have to experience homelessness or live in unsafe conditions because they do not have enough resources to
keep them safe and healthy.

Even in non-pandemic times, in total, Maryland has just 33 affordable housing units per 100 households
earning 30% AMI or less.! While most low-income households manage to stay housed, housing remains
precarious for many. A simple life event — say illness or job loss due to a pandemic — could result in a
household falling into homelessness. With “failure to pay rent” eviction cases making up the largest number of
eviction cases, the General Assembly must act swiftly to curb the number of evictions and avoid inflaming the

! https://dhcd.maryland.gov/HomelessServices/Documents/2019AnnualReport.pdf

For more information please contact Joanna Diamond, Director of Public Policy at jdiamond@hchmd.org or at 443-703-1290.



mailto:jdiamond@hchmd.org
https://nhchc.org/wp-content/uploads/2019/08/homelessness-and-health.pdf
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3739576
https://nhchc.org/wp-content/uploads/2020/12/Issue-brief-9-COVID-19-Six-Winter-Challenges-Ahead.pdf
https://dhcd.maryland.gov/HomelessServices/Documents/2019AnnualReport.pdf

homelessness crisis. As we approach a tsunami of evictions, we also face a shortage of beds, and people who
are evicted will have no place to go but the sidewalk. We are preparing for mass suffering and misery unless
the legislature acts. In establishing an Eviction Diversion Program to reduce the number of evictions and
promote the continuity of housing, this bill helps ensure that Maryland’s tenants are treated with the dignity
and fairness they deserve. Health Care for the Homeless strongly urges a favorable report on this bill.

Health Care for the Homeless proudly supports the Housing Justice Package, of which Right to Counsel in Eviction cases is a
part. For more information, visit www.rentersunitedmaryland.org.

Health Care for the Homeless is Maryland'’s leading provider of integrated health services and supportive housing for individuals and
families experiencing homelessness. We work to prevent and end homelessness for vulnerable individuals and families by providing
quality, integrated health care and promoting access to affordable housing and sustainable incomes through direct service,
advocacy, and community engagement. We deliver integrated medical care, mental health services, state-certified addiction
treatment, dental care, social services, and housing support services for over 10,000 Marylanders annually at sites in Baltimore City
and Baltimore County. For more information, visit www.hchmd.org.

For more information please contact Joanna Diamond, Director of Public Policy at jdiamond@hchmd.org or at 443-703-1290.


mailto:jdiamond@hchmd.org
http://www.rentersunitedmaryland.org/
http://www.hchmd.org/
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Iﬁi Homeless Persons Representation Project, Inc.
201 North Charles Street, Suite 1104
Baltimore, MD 21201
Phone: 410-685-6589
www.hprplaw.org

Support — SB 454 — Real Property — Alterations in Actions for Repossession and Establishment of Eviction
Diversion Program
Hearing of the Judicial Proceedings Committee, February 9, 2021

The Homeless Persons Representation Project, Inc. (HPRP) is a non-profit civil legal aid organization that provides
free legal representation to people who are homeless or at risk of homelessness on legal issues that will lead to an
end to homelessness. HPRP regularly represents tenants in failure to pay rent cases and other landlord-tenant
matters in Baltimore City.

Under current state law, a landlord can file a failure to pay rent complaint and obtain a judgment for possession of
the rental property in question in less than one week, and obtain a warrant of restitution for the property in less than
two weeks.

SB 454 establish an eviction diversion program that will create natural breaks in the eviction process to allow
opportunities for landlords and tenants to create agreements that will significantly reduce the number of disruptive
and destabilizing evictions in Maryland.

Requiring Pre-Filing Notice and Good Faith Efforts by Landlords Would Decrease Eviction Filings

Under current Maryland law, a landlord is not required to provide any notice to the tenant or engage in any efforts to
assist the tenant prior to filing a complaint with the court for nonpayment of rent. This means that the only time a
landlord is required under law to engage with their tenant with respect to nonpayment is in court, on the day of trial.
In Baltimore City, this has led to an extremely high rate of eviction filings. Indeed, in a city with 125,000 renter
households, 140,000 evictions are filed annually — more than one for every renter household in Baltimore City. .
Eighty four percent (84%) of eviction filings in Baltimore City were for a single month’s rent, indicating that
landlords are filing serially and using the court system as a rent collection mechanism.? HPRP has represented many
tenants who were not aware until receiving the failure to pay rent complaint their landlord filed that they were
allegedly behind on the rent and who had never seen a copy of their rent ledger before the day of trial.

SB 454 will address these flaws in the system by require landlords to give notice to their tenants, at least ten days
before filing for eviction, both advising the tenant of their rent delinquency and providing information on how to
access financial assistance and assistance establishing a repayment agreement. This required pre-filing notice will
open the lines of communication between landlord and tenant and give them an opportunity to reach an agreement
even before an eviction action is filed.

Establishing a Pre-Trial Status Conference Would Assist In Presenting VValid Defenses and Would Reduce
Homelessness

According to a report issued by Stout Risius Ross, LLC (hereinafter “the Stout Report”), eighty percent (80%) of
tenants in Baltimore City had a valid legal defense to a nonpayment of rent complaint filed against them, such as
unsafe conditions or a landlord’s failure to license their property, but only eight percent (8%) of tenants were able to
successfully raise such a defense without legal counsel.® Under current law, tenants are only guaranteed one
opportunity to present valid legal defenses to the court, defenses they may not know even exist or apply to them.

1 Stout Risius Ross LLC, The Impact of an Eviction Right to Counsel in Baltimore City, available at
https://bmorerentersunited.org/rtc/stoutreport/.

21d.

3 1d.




Iﬁi Homeless Persons Representation Project, Inc.
201 North Charles Street, Suite 1104
Baltimore, MD 21201
Phone: 410-685-6589
www.hprplaw.org

Under SB 454, landlords and tenants would first be required to appear in court for a status conference—a hearing
where no judgment would be entered - where the tenant could present any information they have about potential
defenses. Additionally, since the tenant would have received the required pre-filing notice with information about
legal representation, the tenant could either have counsel present or have the opportunity to request a continuance to
engage counsel. A judge would also have discretion to order the parties to engage in alternative dispute resolution,
or, if an agreement cannot be reached, schedule a trial date. SB 454 would also give the courts the opportunity to
engage with tenants to determine if they are eligible for rental assistance or other beneficial services before trial.

Evictions cause homelessness; according to the Baltimore City Point in Time (PIT) Count from January 2020,
twenty percent (20%) of homeless individuals interviewed were homeless as a result of eviction.* Creating a pre-trial
status conference would reduce the number of evictions and disruptive displacement in Maryland. SB 454 is an
important homelessness prevention measure.

Extending the Appeal Deadline Would Expand Access to Justice for Tenants

Under current law, a tenant has just four business days to appeal after a judgment for nonpayment of rent is entered
against them, making it one of the shortest appeal periods in the state of Maryland®. SB 454 would bring the appeal
period for nonpayment of rent cases in line with the majority of the Real Property Code and extend the time for
filing an appeal from four days to ten days. Extending the appeal period will give tenants critical, necessary time to
determine if there is a basis to appeal.

Additionally, under current law, a judge only has discretion to stay an eviction if the tenant provides documentation
from their doctor at trial that an eviction poses an imminent risk to their health. SB 454 would give judges
additional discretion in this arena, allowing stays of eviction to be heard on motion of the tenant with evidence of a
critical medical condition or that the tenant is in the process of seeking assistance with their rent from a third-party
organization. This type of discretion creates an additional stopgap against disruptive displacement and
homelessness. .

HPRP urges a FAVORABLE REPORT on SB 454.
Please contact Carisa A. Hatfield, Homeless Persons Representation Project, at 410-685-6589 ext. 32 or
chatfield@hprplaw.org with any questions.

4 Baltimore City Continuum of Care, 2020 Point-in-Time (PIT) Count Report, available at
https://drive.google.com/file/d/1970kMLOATIBZXYNuxjSI_DXeVmNPnKcc/view.

5> The only shorter period also falls under the Real Property Code in relation to appeal of mobile home park repossessions, which is
two (2) days. Md. Code Ann., Real Prop. §8A-1701.
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MARYLANDERS
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Advocates for Children and Youth
Baltimore Jewish Council
Behavioral Health System Baltimore
CASH Campaign of Maryland
Catholic Charities
Episcopal Diocese of Maryland
Family League of Baltimore
Fuel Fund of Maryland
Health Care for the Homeless

Homeless Persons
Representation Project

Job Opportunities Task Force
League of Women Voters of Maryland
Loyola University Maryland
Maryland Catholic Conference
Maryland Center on Economic Policy

Maryland Community Action
Partnership

Maryland Family Network
Maryland Hunger Solutions
Paul’s Place
Public Justice Center
St. Vincent de Paul of Baltimore

Welfare Advocates

Marylanders Against Poverty

Stacey Jefferson, Co-Chair
P: 410-637-1900 ext 8578
C: 443-813-9231
E: stacey.jefferson@bhsbaltimore.org

Julia Gross, Co-Chair
P: 410-528-0021x6029
E: jgross@mdhungersolutions.org

TESTIMONY IN SUPPORT OF SB 454

Real Property- Alterations in Actions for Repossession and Establishment
of Eviction Diversion Program

Senate Judicial Proceedings Committee
February 9, 2021

Submitted by Stacey Jefferson and Julia Gross, Co-Chairs

Marylanders Against Poverty (MAP) strongly supports SB 454, which establishes an
eviction diversion program that will create natural breaks in the eviction process to
allow opportunities for landlords and tenants to create agreements that will
significantly reduce the number of disruptive and destabilizing evictions in Maryland.

The pandemic has highlighted the dire lack of affordable housing in Maryland, and
struggling households are burdened with past due rent payments and eviction
proceedings. Policies such as those suggested in SB 454 can fix long standing flaws in
the eviction process that increase the burden to families and lead to homelessness.

SB 454 would establish a pre-trial status conference that would assist in presenting
valid defenses and would reduce homelessness. According to a report issued by
Stout Risius Ross, LLC (hereinafter “the Stout Report”), eighty percent (80%) of
tenants in Baltimore City had a valid legal defense to a nonpayment of rent complaint
filed against them, such as unsafe conditions or a landlord’s failure to license their
property, but only eight percent (8%) of tenants were able to successfully raise such a
defense without legal counsel.! Under current law, tenants are only guaranteed one
opportunity to present valid legal defenses to the court, defenses they may not know
even exist or apply to them. This bill would require landlords and tenants to first
appear in court for a status conference—a hearing where no judgment would be
entered - where the tenant could present any information, they have about potential
defenses. Additionally, since the tenant would have received the required pre-filing
notice with information about legal representation, the tenant could either have
counsel present or have the opportunity to request a continuance to engage counsel.
It would also give the courts the opportunity to engage with tenants to determine if
they are eligible for rental assistance or other beneficial services before trial. Evictions
cause homelessness; according to the Baltimore City Point in Time (PIT) Count from
January 2020, twenty percent (20%) of homeless individuals interviewed were
homeless because of eviction.? Creating a pre-trial status conference would reduce
the number of evictions and disruptive displacement in Maryland. SB 454 is an
important homelessness prevention measure.

For these reasons, MAP strongly urges a FAVORABLE report on SB 454 and

appreciates your consideration.
k% %k

Marylanders Against Poverty (MAP) is a coalition of service providers, faith communities,
and advocacy organizations advancing statewide public policies and programs necessary
to alleviate the burdens faced by Marylanders living in or near poverty, and to address the
underlying systemic causes of poverty.

! Stout Risius Ross LLC, The Impact of an Eviction Right to Counsel in Baltimore City,
available at https://bmorerentersunited.org/rtc/stoutreport/.

2 Baltimore City Continuum of Care, 2020 Point-in-Time (PIT) Count Report, available
at https://drive.google.com/file/d/1970kMLOATIBZXYNuxjSI_DXeVmNPnKcc/view.
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The Maryland State Medical Society

1211 Cathedral Street
Baltimore, MD 21201-5516
410.539.0872

Fax: 410.547.0915
1.800.492.1056

www.medchi.org

TO: The Honorable William C. Smith, Jr., Chair
Members, Senate Judicial Proceedings Committee
The Honorable Charles E. Sydnor, 111

FROM: Pamela Metz Kasemeyer
J. Steven Wise
Danna L. Kauffman

DATE: February 9, 2021

RE: SUPPORT - Senate Bill 454 — Real Property — Alterations in Actions for Repossession and
Establishment of Eviction Diversion Program

The Maryland State Medical Society (MedChi), the largest physician organization in Maryland,
supports Senate Bill 454.

Senate Bill 454 establishes a framework for the establishment of an Eviction Diversion Program
through the District Court eviction process to reduce the incidence of evictions and promote continuity of
housing. A District Court in a County that processed 10,000 or more eviction cases in fiscal year 2019 is
required to establish a program. The legislation also requires enhanced notification and communication
requirements between landlords and tenants to facilitate the resolution of rental issues with the objective
of reducing evictions as well as providing additional assistance for tenants who face eviction proceedings.

There is substantial evidence that housing insecurity and homelessness is a significant contributor
to health disparities and exacerbates chronic somatic and behavioral health conditions in already
compromised individuals. Creating a framework, as proposed by Senate Bill 454, to divert individuals
from eviction and prevent housing insecurity and homelessness will also have a positive impact on the
health and well-being of individuals served by these programs and will serve to address the broader goal
of the reduction of health disparities. A favorable report is requested.

For more information call:
Pamela Metz Kasemeyer

J. Steven Wise

Danna L. Kauffman
410-244-7000
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EL1ZABETH F. HARRIS
Chief Deputy Attorney General

BRIAN E. FROSH
Attorney General

CAROLYN QUATTROCKI
Deputy Attorney General

STATE OF MARYLAND
OFFICE OF THE ATTORNEY GENERAL

FACSIMILE No. WRITER’S DIRECT DIAL No.

410-576-6584
February 9, 2021

To:  The Honorable William C. Smith, Jr.
Chair, Judicial Proceedings Committee

From: Office of the Attorney General

Re:  Senate Bill 454 — Real Property — Alterations in Actions for Repossession and
Establishment of Eviction Diversion Program (SUPPORT)

The Office of the Attorney General submits the following written testimony in support of
Senate Bill 454 which incorporates recommendations and findings from the Attorney General’s
COVID-19 Access to Justice Task Force. Specifically, Senate Bill 454 provides that before
pursuing a Failure to Pay Rent Action a landlord must first provide the tenant a ten-day notice
with the alleged arrearages, accrued late fees, and the period of time the delinquency occurred.
The ten-day notice requirements of this bill also require tenants be provided with information on
Eviction Diversion Programs, Alternative Dispute Resolution Offices, and District Court Self-
Help Centers. Additionally, this bill requires landlords to cooperate with a tenant’s application
for financial assistance to cure any arrearage.

Our Office’s Consumer Protection Division regularly receives consumer complaints that
a landlord has accused a tenant of unpaid or under-paid rent when the tenant disputes that there is
an arrearage or alleges that that their payments were misallocated to non-rent charges. While the
Division attempts to mediate these disputes, landlords do not always engage with Division
mediators and any delay in resolution of the dispute can lead to a landlord securing a warrant of
restitution against the tenant and the tenant losing their housing. Requiring landlords to provide
written notice of the amounts owed, the period of delinquency, and resources to assist with
curing any alleged debt will allow landlords and tenants to more easily resolve alleged debts
while maintaining continuity of housing.

Moreover, Section 8-401 of the Real Property Article currently allows landlords to file
summary ejectment actions as soon as the landlord has not received a tenant’s full rental
payment, and landlords may file cases for any alleged arrearage amount. As such, the tenant’s
first notice of alleged delinquency can arrive as a summons from the District Court with
compounded demands for late fees and other costs connected to the filing. However, if a tenant



received prior notice of the alleged delinquency as this bill provides, the tenant could cure the
arrearage prior to a summary ejectment action being filed. Thus, releasing much needed pressure
off the overburdened rent court dockets in Maryland’s District Courts.

Likewise, due to the current expedited nature of summary ejectment proceedings, tenants
often are unable to gather the evidence necessary to dispute erroneous allegations of arrearages
or investigate misallocations of prior payments and other available defenses. Under the
provisions of this bill, when a dispute as to the amount in arrearage remains and a summary
ejectment must be filed, tenants would be afforded the limited time needed to gather evidence
and investigate defenses.

Finally, landlords are not presently required to complete applications or accept payments
from rental assistance programs, often leaving tenants eligible for assistance without the
resources or access to services that would cure any outstanding rental balance. During the
COVID-19 Pandemic and the extended CDC eviction moratorium, connecting tenants to
financial assistance programs and alternative dispute resolution services, while simultaneously
requiring landlords to complete applications for financial assistance is necessary to ensure
consumers remain housed and to prevent the spread of the coronavirus.

For these reasons, we ask that the Judicial Proceedings Committee return a favorable
report on this bill.

cc: The Honorable Charles E. Sydnor, 1l
Members, Judicial Proceedings Committee
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CATHOLIC

CHAR'T'ES CHERISHING THE DIVINE WITHIN ALL
BALTIMORE
Senate Bill 454

Real Property — Alterations in Action for Repossession and Establishment of
Eviction Diversion Program

Senate Judicial Proceedings
February 9, 2021

Support

Catholic Charities of Baltimore strongly supports SB 454, which establishes a 10-day notice period before a Failure
To Pay Rent (FTPR) eviction can be filed, requires landlords to attempt alternative solutions before filing FTPR eviction,
provides judges discretionary power to stay evictions for emergency circumstances, and creates a 2-part court process that
centers an eviction diversion program and provides extra time if a trial is needed for the tenant to gather their defense
materials and representation.

Inspired by the gospel to love, serve and teach, Catholic Charities provides care and services to improve the lives of
Marylanders in need. As the largest human service provider in Maryland working with tens of thousands of youth,
individuals, and families each year, we see the traumatic impact of eviction and housing displacement every day.
Homelessness and housing instability are public health crises, and the failure of Maryland’s safety net systems to assist
struggling low-income renters has only been exacerbated by the pandemic. COVID-19 has laid to bare longstanding
inequities in our systems, including inequitable eviction processes. We strongly support SB 454, and the examples below
outline how we see this legislation benefiting those we serve:

SB 454 will reduce the incidence and burdens of homelessness. We provide homeless services across central and
western Maryland, and often those we work with tell us their households spiraled into homelessness due to an eviction they
faced alone and without mediation or support. The stories we hear from our clients mirror what our state data shows: as a
result of COVID-19, an estimated 200,000 Maryland households were at risk of eviction at the end of 2020." Stable
housing is a cornerstone of stable families, and this bill promotes early engagement with tenants, alternative resolutions to
eviction, and strengthens the fairness of the FTPR eviction process without unduly delaying landlords’ right to repossess a
property through the courts.

Reenvisioning eviction proceedings in Maryland will assist in the social and economic recovery from
COVID. Tragically, during this historic public health challenge, over 115,000 failure to pay rent lawsuits were filed in
Maryland from July to November. Without stable shelter, families are more susceptible to adverse childhood experiences
(ACEs), hunger, behavioral health crises, and poor health - including increased risk of contracting COVID. This past year
in our head start programs our caseworkers have talked to hundreds of parents that have told us they are at risk of eviction
and looking for assistance. The pandemic has demonstrated the gaping holes in our safety net programs, especially for
people of color. Evictions and homelessness have a disparate impact on black and brown communities. Establishing
alternatives to quick evictions improves the socioeconomic outlook of low-income families, and is a tangible step in the
cffort to dismantle the inequities born of structural racism and oppression in our legal and social safety net systems.

Changing our eviction process is sound fiscal policy. Evictions further entrench families into homelessness,
poverty, and adverse childhood experiences, which are extraordinarily expensive to address. Maryland should be working
to prevent loss of housing, especially among houscholds with children. Safe and reliable housing provides the stability
needed to secure and maintain employment, promote good health, invest in educational opportunities and ultimately saves
the state resources that otherwise go to maintain shelters and state-funded safety net programs. We know our individuals and
families thrive in economically secure households with stable housing, and thriving families means a thriving economy.

On behalf of the individuals and families we work with, Catholic Charities of Baltimore appreciates your
consideration, and urges the committee to issue a favorable report for SB 454.

Submitted By: Lisa Klingenmaier, Assistant Director of Advocacy

! Stout, Risius, Ross. LLC, Estimation of Households Experiencing Rental Shortfall and Potentially Facing Eviction, http://bit.ly/stoutevictiondata.

320 Cathedral Street | Baltimore MD 21201-4493 | 410 547 5490 | FAX 410 576 2179 | cc-md.org

INSPIRED BY THE GOSPEL MANDATES TO LOVE, SERVE AND TEACH, CATHOLIC CHARITIES PROVIDES CARE AND SERVICES TO IMPROVE THE LIVES OF MARYLANDERS IN NEED.
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MARYLAND
CATHOLIC
CONTFERENCE

ARCHDIOCESE OF BALTIMORE T ARCHDIOCESE OF WASHINGTON T DIOCESE OF WILMINGTON
February 09, 2021

SB 454
Real Property — Alterations in Actions for Repossession and Establishment of Eviction Diversion
Program

Senate Judicial Proceedings Committee

Position: Support

The Maryland Catholic Conference (“Conference”) represents the public-policy interests of the
three Roman Catholic (arch) dioceses serving Maryland: the Archdiocese of Baltimore, the
Archdiocese of Washington, and the Diocese of Wilmington.

Senate Bill 454 establishes the Eviction Diversion Program in the District Court to reduce the
incidence of judgments for repossession of residential property and to promote continuity of
housing; requiring the Chief Judge of the District Court to establish a Program in a District Court
sitting in a county that processed 10,000 or more claims for repossession of residential property
in fiscal year 2019; requiring that a landlord provide a certain written statement to a tenant within
5 days of receiving a certain request from the tenant.

As a result of the COVID-19 pandemic, an estimated 109-204,000 Maryland households were at
risk of eviction at the end of 2020.! Meanwhile, 41 percent of Maryland renter households, pre-
pandemic, were cost-burdened, meaning they paid 35% or more of their income for housing
costs. In FY 2019, there were 669,778 eviction cases filed in Maryland — that is 5 cases filed per
cost-burdened household. The struggle to maintain a home in a crisis has become undeniable.
Maryland needs a fairer “Failure to Pay Rent” eviction process, one that focuses on housing
stability instead of housing loss.

Recently several bishop chairmen of the U.S. Conference of Catholic Bishops (USCCB) wrote to
all members of Congress addressing housing needs during the COVID-19 pandemic stating
“Ensuring stable housing is essential, especially during a public health crisis. Emergency rental
assistance that meets today’s historic need is crucial in order to avoid evictions for tens of
millions of people...to keep people safely housed until they are able to access these services, it is
necessary to strengthen and extend eviction and foreclosure moratoriums and establish a national
utility shutoff moratorium.”

For this reason he Conference appreciates your consideration and urges a favorable report for
Senate Bill 454.

1 Stout Risius Ross, LLC, Estimation of Households Experiencing Rental Shortfall and Potentially Facing Eviction,
http://bit.ly/stoutevictiondata (select “Maryland” in drop-down menu).

10 FRANCIS STREET T ANNAPOLIS, MARYLAND 21401-1714
410.269.1155 ®* 301.261.1979 ®* FAX410.269.1790 ®* WWW.MDCATHCON.ORG
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Claire Landers
Baltimore, MD 21209

TESTIMONY IN SUPPORT OF SB454/HB52

Real Property — Alterations in Actions for Repossession and Establishment of

Eviction Diversion Program

TO: Chair Smith, Vice Chair Waldstreicher and members of the Judicial Proceedings

Committee
FROM: Claire Landers, on behalf of Jews United for Justice (JUF))

My name is Claire Landers. | am a resident of Baltimore County, in District | |. | am submitting
this testimony on behalf of Jews United for Justice in support of SB454/HB52, Real Property —
Alterations in Actions for Repossession and Establishment of Eviction Diversion Program. JUF]
organizes more than 5,500 Jewish Marylanders and allies in support of local and state campaigns

for social, racial, and economic justice.

Jewish tradition tells us that all people should have dei machsoro, resources sufficient for each
person’s needs. (Deut. 15:7-8) As such, society has an obligation to ensure that people stay in

their homes, especially during times of emergency.

In 2015, I volunteered in Baltimore City Rent Court as part of The Abell Foundation study
conducted by the Public Justice Center (PJC) and Right to Housing Alliance. One afternoon in
the lobby of Rent Court, another volunteer and | spoke with a renter who was there to defend
herself from eviction after enduring a long-standing dispute with her landlord. The circumstances
of her experience in this apartment were mind-boggling and the photographs of the
uninhabitable conditions of disrepair were horrific. Ultimately, the story of this woman,
identified as “Denise”, was included in the in-depth report Justice Denied: How Renters are
Processed in Baltimore City Rent Court. | spent hours in Rent Court speaking with tenants
about their experiences and observing the proceedings. What | saw and heard has never left me
and so | share it with you, our legislators who have the power to bring justice to a broken

system.



In the many evictions hearings | watched, | remember tenants trying to make their case by
explaining to the judge why they were withholding rent and the nature of on-going disputes with
their landlords. More than one renter attempted to present evidence of disrepair, mold, rodent
infestation or other problems with photos or paperwork; repeatedly these same individuals
were informed by the judge that “today’s proceeding is not about evidence” nor the opportunity
for them to litigate their treatment by landlords. They were instructed the procedure was
limited to deciding the question of whether or not they had paid the rent and, if not, would they
be prepared to pay it immediately to prevent an order for eviction. | can only remember one or
maybe two tenants represented by an attorney. On the other hand, the landlords were
represented by private attorneys or “agents,” or had the benefit of their own significant
professional experience filing previous cases in Rent Court. The judge often sent renters back
into the lobby area “to negotiate” with the landlord, the agent or attorney: in those instances,
clearly the power imbalance ensured renters would be held over a barrel to agree to terms that

favored the landlord’s interests.

The taxpayer-funded District Court provides a service to landlords - processing their filings and
utilizing the Sheriff's services in carrying out evictions. What service does the process provide
for renters and to the public? It should provide equal protection to renters and serve to prevent
unjust evictions, which have a steep cost to state and local governments. Unfortunately, the

current system fails to do so.

Sitting in Rent Court was eye-opening for me as a middle-aged, white woman from Pikesville: |
did not see Rent Court functioning in the way we believe American courtrooms are supposed to
operate - especially when a legal proceeding will result in the most dire consequences for one
party: that is, losing the roof over their head. As an observer, it appeared to me that court
findings against a tenant became a foregone conclusion and that evictions were processed with
less due process and mercy than speeding violations in traffic courts. | left with the impression
that Rent Court was an eviction processing center unworthy of the judges and court
administrators and all of us who believe in fundamentally fair and equal justice rendered by our

courts.

It is therefore heartening to see SB454/HB52 come before you. This legislation will make much
needed changes to our state’s eviction process to be more equitable, prevent evictions, and
keep people in their homes. This includes reforming court procedures to include an Eviction

Diversion Program and providing formal time for tenants to prepare their defence when a trial is



necessary, and giving judges discretionary power to stay evictions under emergency
circumstances. All of these changes will help ensure that there is greater fairness and equity

within Maryland’s rent court system.

Additionally, | ask you to remember that the covid pandemic has disproportionately imposed
extreme economic pressures on Black, brown and immigrant individuals and families: these
communities have most intensely experienced difficulties around plunging household incomes,
accessing unemployment support, expensive healthcare crises, and even loss of life. When the
covid-era eviction protections are lifted, rent court proceedings will resume and mass evictions
will result. The damaging impact of that will be felt throughout Maryland, likely for years to

come.

SB454/HB52 has the potential to reduce the long-term havoc this pandemic will inflict on all of
us in Maryland. On behalf of JUF), | respectfully urge you to support SB454/HB52 with

a favorable report.
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February 5, 2021

The Honorable William C. Smith, Jr.

Chairman of the Judicial Proceedings Committee
Miller Senate Office Building

Annapolis, Maryland 21401

RE: Maryland Legal Aid Written Testimony in Support of SB 454 —
Alterations in Actions for Repossession and Establishment of
Eviction Diversion Program

Dear Chairman Smith and Committee Members:

Thank you for the opportunity to provide testimony on this important bill.
Maryland Legal Aid (MLA) is a non-profit law firm that provides free legal services
to Maryland’s low-income and vulnerable residents. MLA handles civil legal cases
involving a wide range of issues, including family law, housing, public benefits,
consumer law (e.g., bankruptcy and debt collection), and criminal record
expungements to remove barriers to obtaining child custody, housing, a driver’s
license, and employment. Maryland Legal Aid supports Senate Bill 454 and asks
that this committee give it a favorable report.

This letter serves as notice that Gregory Countess, Esq. will testify on
behalf of MLA in support of SB 454 at Senator Charles Sydnor’s request. SB 454
reforms the Failure to Pay Rent process and addresses gaping inadequacies in
Maryland law. As Maryland Attorney General Frosh has said, “our eviction
process is out of balance and unfair to tenants.”!

SB 454 reforms the process by requiring Landlords to provide notice of
past rent due, changing the process imbedded in current law to provide time for
negotiation, provides tenants with notice of legal and rental assistance available to
them, encourages parties to resolve disputes, requires courts to allow defenses and
counterclaims which relate to rent claimed owed, and extends the appeal period so
that it corresponds to the appeal period granted in other Landlord-Tenant actions
and extends the time the court can consider blocking an eviction if it would harm
the health of the tenant and others who reside in the residence.

1 See https://www.baltimoresun.com/opinion/op-ed/bs-ed-op-1213-frosh-serial-evictions-
20201211-nnlu6zmigjgc



This bill would acknowledge current realities in terms of the time between filing a Failure to Pay
Rent complaint and the scheduling of a hearing. MLA’s housing attorneys and paralegals had not
observed, pre-pandemic, any hearings taking place within five days of filing the complaint as
current law requires. Nor have MLA advocates observed the Sheriff serving tenants within three
days. In 2012 there were 614,735 Failure to Pay Rent cases filed in Maryland. Maryland Legal
Aid conducted a study in 2016 that looked at rent court to see whether it met basic due process
standards. The study of rent court practices looked at default judgments and found that in 14.3%
of the courts' default judgments in Maryland, there was no service to the tenant. This study
included a sampling of cases from across the state. Lack of service is a problem in jurisdictions
throughout the state- one cause of the problem is that there is not enough time for the heavily
burdened Sheriff Departments to serve all the Failure to Pay Rent Complaints within the time
specified by law. Therefore, tenants are in jeopardy of not receiving sufficient notice and are
deprived of their due process.

Housing is health; this is true even when a deadly pandemic is not ravaging our entire
state. Health and safety issues like mold, rodent and insect infestation, and licensing issues
caused by some landlords' unwillingness to comply with the promulgated laws to ensure that
rental property is safe and habitable are endemic throughout the state. From the failure of a
Landlord to adhere to licensing requirements in Annapolis, where tenants faced the devastating
consequences of mold and rodent infestation in their housing or unlicensed Landlords attempting
to collect rent in Baltimore City where current law forbids these actions, the many jurisdictions
throughout the state require a process that allows tenants to litigate their claims fully.

In the two examples above, MLA advocates had to exert extraordinary efforts to resolve
these problems or get them heard. And these cases are not outliers. They are, in many cases, the
norm. The process envisioned by this bill provides for a more equitable process that encourages
negotiated resolutions while allowing Landlords to repossess their premises if rent is unpaid.

Housing is a human right. Article 25 of the Universal Declaration of Human Rights
declares that “[e]veryone has the right to a standard of living adequate for the health and well-
being of himself and of his family, including...housing...” For this right to be fully realized, the
housing must be safe and adequate for human habitation, and must provide for the inhabitants to
live “in security, peace, and dignity.”? In other words, four walls and a floor aren’t enough, and it
is the state’s responsibility to ensure that its residents’ rights to live in secure and adequate
housing are protected.

SB 454 would be a critical affirmative step in improving and strengthening the current
protections in Maryland law for tenants when the properties they are renting have unrepaired
conditions that threaten their health and safety. It also helps to ensure that tenants have the full
opportunity to redeem their premises for the amount of rent truly owed.

For these reasons, Maryland Legal Aid urges a favorable report on SB 454,

2 Committee on Economic, Social, and Cultural Rights, General Comment 4 , U.N. Doc. E/1992/23 (1991)




/s/ Gregory Countess

Gregory Countess, Esq.

Director of Advocacy for Housing and Community Development.
Maryland Legal Aid

410-951-7687

gcountess@mdlab.org
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February 9, 2021

Debra Band
Potomac, MD 20854

TESTIMONY IN SUPPORT OF SB454/HB52
Real Property — Alterations in Actions for Repossession and Establishment of Eviction Diversion
Program

TO: Chair Smith, Vice Chair Waldstreicher, and members of the Judicial Proceedings Committee
FROM: Debra Band

My name is Debra Band of Potomac, Maryland in District 15. As a devoted citizen of Maryland, | submit
this testimony in support of SB454/HB52, Real Property — Alterations in Actions for Repossession and
Establishment of Eviction Diversion Program.

In my tradition, Jewish values have always held the home to be a sacrosanct right for every person. In
particular, the terms of the traditional Jewish marriage document, the ketubah, a fundamental
document of Jewish law, were first codified in the eleventh century Rhineland (after hundreds of years
of prior practice across the Middle East and Europe) to protect the economic rights of a woman whose
marriage ended, to prevent divorce or desertion from depriving her of a home of her own.

Across Jewish tradition a home has always been the starting point for personal and family dignity and
economic self-sufficiency. The population that suffers the highest risk of losing homes to eviction are
black women, households with minor children, and others who receive no housing subsidy. We all see
the news reports daily: in this era of COVID-19, when so many in the service industries and gig economy
are losing work through no fault of their own, the need for the state to preserve their ability to maintain
these people and their families” health, safety and dignity grows daily.

| have a degree in public policy from MIT, and understand that public policy must fuse ethical concerns
with financial responsibility. In addition to meeting basic societal needs, as well as Jewish ethics, SB454
is essential to efficient functioning for the State of Maryland. This bill will diminish the number of people
emotionally and materially crippled by losing their homes during the current COVID-19 crisis, and during
more normal times.

I respectfully urge a favorable report on SB454/HB52, to assist renters in maintaining stable housing, to
maintain their health, dignity, and the future of their children, enabling them to be productive residents
of Maryland.
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February 9,2021

Michael English
Silver Spring MD, 20910

TESTIMONY IN SUPPORT OF SB454/HB52
Real Property — Alterations in Actions for Repossession and Establishment of

Eviction Diversion Program

TO: Chair Smith,Vice Chair Waldstreicher and members of the Judicial Proceedings Committee
FROM: Michael English

My name is Michel English. | live in Silver Spring Maryland in District 20.This testimony is in
support of SB454/HB52, Real Property — Alterations in Actions for Repossession and
Establishment of Eviction Diversion Program. SB454/HB52 would bring about sorely needed
rent court reform.There are several reasons | support this bill, but | think telling you a bit

about my own housing story could help explain why it is so important to me.

While | was fortunate enough to buy a condo in downtown Silver Spring a little over a year ago,
| rented in the area since 2012, and am no more or less a part of the community than | was
when | lived a half mile down the road in a place where my name wasn’t on the deed. Renters
make up the lifeblood of many areas in Montgomery County and across the state, yet even
before the pandemic, they face less long term stability due to rising costs over time, and more
uncertainty in their living situation.While rents have settled down a bit during the pandemic,
this reprieve is likely temporary and, more to the point, has been replaced with a more acute
and devastating one, displacement and job loss from the crippling economic impacts of the

ongoing pandemic.

Safe and stable housing has far reaching economic, health, and social benefits to individuals,
families, and communities, and is key to reducing racial inequities, as the most marginalized are
often the first to have their housing threatened. Renters are more likely to work the very kind
of food service, customer service, retail, and other jobs that have been decimated by the
COVID-19 pandemic and related closure orders.These measures are necessary from a public

health standpoint, but when we don’t give people the ability to earn the money needed to pay



rent, we can’t allow them to risk being kicked out on the street when the current rent court
system dramatically favors landlords. This bill, sponsored by Senator Sydnor and Delegate
Wells, would make several important reforms to the state’s rent court system to protect

renters well beyond the immediate consequences of the pandemic.

The bill would increase the potential for alternative resolutions to eviction by establishing a
formal pre-trial structure for service providers to engage renters and landlords and for judges
to order alternative dispute resolution if deemed appropriate. These changes would move the
default decision away from eviction and towards something that doesn’t ruin a person’s housing
situation for years to come. Further, when no alternative resolution can be reached, the bill
would make trials more even-handed by allowing renters time to seek counsel and to
adequately prepare for trial. If a tough decision needs to be made, it’s only fair that both sides
have the ability to make their best arguments. Finally, the bill would give judges broader power
to order stays of evictions in emergency situations, allowing time for renters to relocate as

optimally as possible should that be deemed necessary.

This last point is not to be dismissed. Not only is this a fair and moral measure, but a wise one
from a public health standpoint. Obviously, throwing people out on the streets during a
pandemic is a risk to their health and others with the lack of access to privacy and sanitation.
Further, even if those evicted can shelter with friends or family, that is more people in a smaller
space, risking further community spread of COVID. Helping them find the safest possible

accommodations is in everyone’s interest.

Please do the right thing and pass SB454/HB52 out of committee to help prevent evictions,
keep people in their homes, and make our state’s rent court system more fair. Thank you and

| urge a favorable report on SB454/HB52.
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February 9, 2021

Jeffrey Rubin
Potomac, MD 20854

TESTIMONY IN SUPPORT OF SB454/HB52

Real Property — Alterations in Actions for Repossession and Establishment of Eviction

Diversion Program

TO: Chair Smith, Vice Chair Waldstreicher, and members of the Judicial Proceedings Committee
FROM: Jeffrey Rubin

My name is Jeffrey Rubin and | am a resident of Potomac, in District 5.1 provide this testimony in
strong support of SB454/HB52, Real Property — Alterations in Actions for Repossession and

Establishment of Eviction Diversion Program.

My support for this legislation is rooted in Jewish values that recognize the fundamental
importance of the home for a person’s well-being and the basic obligations of landlord to
tenant. The Babylonian Talmud, a sacred text dating back over 1500 years, contains specific
guidelines concerning the eviction of tenants (Baba Metzia, 101b). An enduring message is that

the needs of the renter and the importance of stable housing must be taken into account.

In his Pulitzer Prize-winning book about eviction and poverty in America, Matthew Desmond
painted a vivid picture of the harm that befalls an individual, a family and its community as a
consequence of eviction. It’s a toxic blend of psychological instability, emotional turmoil,
potential job loss, disruption of children’s education, loss of property, and degradation of

community spirit.

SB454 would reduce the likelihood of eviction by ensuring that alternatives to this outcome are
explored prior to any judgment that would remove tenants from their home. Specifically,
tenants and landlords would first have to engage in a process whereby rental assistance was
sought before there would be a suit for eviction. Judges would be empowered to order
alternative dispute resolution where appropriate. If the case proceeded to trial, sufficient time

would have to be provided for tenants to prepare for the trial, including taking time off work,



seeking childcare, and obtaining counsel for a proper defense. In addition, judges would have
the authority to delay eviction in emergency situations, allowing tenants to recover from critical
health conditions and/or to access resources from government or charitable organizations to

re-house the renter and thereby prevent homelessness.

SB454 would decrease the burden on the courts, make use of a variety of services to find
resolution, and would therefore reduce the frequency of eviction, which would benefit renters,

landlords, and our communities at large. | therefore respectfully urge a favorable report
on SB454/HB52.
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Anna Tubiash Levy
Rockville, MD 20852

TESTIMONY IN SUPPORT OF BILL SB454/HB52

Real Property — Alterations in Actions for Repossession & Establishment of Eviction

Diversion Program

TO: Chair Smith, Vice Chair Waldstreicher and members of the Judicial Proceedings Committee
FROM: Anna Tubiash Levy

My name is Anna T Levy, a resident of Rockville, MD, District 16. | am submitting this testimony
in support of SB454/HB52, Real Property — Alterations in Actions for Repossession &

Establishment of Eviction Diversion Program.

Access to safe and stable housing has far reaching economic, health, and social benefits to
individuals, families, and communities, and is a key to reducing racial inequities. Renters routinely
have little agency when faced with threats to maintaining stable housing. One overdue rent
payment can result in an eviction filing. As a Jewish person, | am taught that all people should
have dei machsoro, resources sufficient for each person’s needs. (Deut. 15:7-8) Consequently,
society has an obligation to make sure that people can stay in their homes, especially during a

pandemic.

SB454/HB52 will establish procedures for processing of failure to pay rent cases with the goal of
avoiding court filings and ultimately, evictions. A preliminary notice period will be required prior
to filing; currently a landlord can file for eviction with no notice. An eviction diversion program
will be made available to landlords and tenants through a community mediator to provide access
to financial, social and legal services to assist tenants in resolving outstanding obligations and
work toward housing stability. Tenants would have the opportunity to file a defense or
counterclaim prior to an eviction hearing — currently tenants have no option to file a
defense/counterclaim. And, finally, the judge would have the option to delay an eviction in an
emergency situation. The intent is to make eviction a solution of last resort rather than an easy

way to collect rent.



Stable communities are communities where individuals and families are not in constant fear of
losing their homes to eviction and live in safe and well-maintained properties. Stable
communities engender stronger and healthier communities where people can grow and thrive.
Over 655,000 eviction cases are filed each year in the State of Maryland among 805,000 renter
households. A history of eviction filings, even when resolved without eviction, impacts a renter’s
ability to find new housing. Evictions are socially and financially destabilizing to individuals,

families and our communities.

Evictions create significant costs for state and local government due to the need for funding for
shelter and education, as well as health care provided in hospitals instead of by
community—based providers, transportation costs for homeless youth, and foster care. Notably,
evictions have a disparate impact on Black and brown households in Maryland. Reducing the
numbers of evictions would help to reduce significant racial inequities and strengthen the

financial status of individuals and our communities.

Passage of SB454/HB52 can help to resolve housing inequities, reduce evictions for failure to pay

rent, and increase access to stable and safe housing for all Marylanders.

| respectfully urge a strong and favorable report from the Committee on
SB454/HB52.
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Thomas R. Knoche, Board Member
Broadview Apartments, LLC
Baltimore, MD 21210

TESTIMONY IN SUPPORT OF SB454/HB52
Real Property — Alterations in Actions for Repossession and Establishment of Eviction Diversion
Program

TO: Chair Smith, Vice Chair Waldstreicher and members of the Judicial Proceedings Committee
FROM: Thomas R. Knoche, on behalf of Broadview Apartments, LLC

The Broadview Apartments, LLC family ownership Board encourages the Maryland legislature to
support SB454/HB52, Real Property — Alterations in Actions for Repossession and Establishment
of Eviction Diversion Program. The Broadview Apartments, LLC owns 500 units of rental
housing on W. 39th Street in Baltimore City, where approximately 1,300 people are housed.

As a landlord, we might not be expected to support this legislation. But we do, for four
reasons.

(1) We see first-hand the impact the pandemic has had on the people who rent from us. Times
are tougher than many ever expected to see, and the financial hardship comes at no fault of
their own.

(2) Our costs go down when turnover is reduced, so we want residents to live at our
developments for as long as they can. Displacement is bad for them, and the turnover costs are
bad for us.

(3) Displacement can lead to homelessness, and the latter is to be avoided at all cost. The
human cost is beyond measure. The cost to society — specifically taxpayers -- can be measured.
Study after study, over decades, confirm that the most cost-effective way to address
homelessness is to avoid it by preventing displacement, providing sufficient affordable housing
units, and preventive social services.

(4) Finally, we consider ourselves fortunate. Everyone needs a roof over their head, so most
tenants see rent as a priority bill that must get paid. Consequently, our revenue has dropped by
a small amount compared to what many other family-owned businesses have faced during this



pandemic. Our business will survive, and so will many others that own rental property.
Tragically, many other businesses will not. We can help our tenants get through this difficult
time, and we should.

We consider decent housing to be a basic human right. Reforming our rent court system will
increase fairness and stability in the housing market long after the pandemic has waned. We
believe this package of legislation will benefit landlords, as well as renters, in the state of
Maryland. We urge timely action to pass SB454/HB52.
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Christopher A. Merriam
1314 E. 36%™ St

Baltimore, MD 21218
chrismerriam@gmail.com
410-350-6731

Senate Bill 454
Real Property — Alterations in Actions for Repossession and Establishment of Eviction Diversion
Program

In Senate Judicial Proceedings Committee on Feb. 9, 2021
Position: FAVORABLE

Honorable Chair Smith, Vice Chair Waldstreicher, and Members of the Senate Judicial Proceedings
Committee:

My name is Chris Merriam and | own multiple rental properties in Baltimore City. | am writing in
strong support of Senate Bill 454.

Before becoming a property owner and landlord, | spent several years renting homes while struggling
financially. Because | had access to financial assistance from my family when | needed it, | was fortunate
never to be involved in eviction proceedings. Most people do not have that luxury; as such, | deeply
empathize with people who are at risk of losing their home, usually through little or no fault of their
own. People who rent their homes deserve better due process before the drastic and traumatic process
of eviction is carried out. And while evictions are extremely traumatic for the renters themselves and
should be avoided even in the best of times, evictions in the middle of a global pandemic affect far more
than just the people being evicted. In a time when we need people to stay home as much as possible to
prevent the spread of COVID-19, we must go above and beyond to ensure that all people have a home
in the first place.

As a result of the COVID-19 pandemic, an estimated 109-204,000 Maryland households were at risk of
eviction at the end of 2020.! Meanwhile, 41 percent of Maryland renter households, pre-pandemic,
were cost-burdened, meaning they paid 35% or more of their income for housing costs. In FY 2019,
there were 669,778 eviction cases filed in Maryland —that is 5 cases filed per cost-burdened household.
The struggle to maintain a home in a crisis has become undeniable. Maryland needs a fairer “Failure to
Pay Rent” eviction process, one that focuses on housing stability instead of housing loss. We urge the
Committee’s favorable report on this bill.

Some argue that if people payed their rent, they wouldn’t end up in rent court, but that assumes guilt
on the part of renters. In fact, a 2015 study of one of Maryland’s high-volume “rent courts” found that
almost 60% of surveyed renters who appeared at their FTPR trial had a valid defense against their case
based on having notified their landlords about severe, continuing housing defects. But about two-thirds
of these defendants did not know about habitability-based defenses, namely, rent escrow and implied

1 Stout Risius Ross, LLC, Estimation of Households Experiencing Rental Shortfall and Potentially Facing Eviction,
http://bit.ly/stoutevictiondata (select “Maryland” in drop-down menu).
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warranty of habitability defenses. Moreover, the court process itself did not avail these renters a
meaningful opportunity to be heard:

At the outset, 168 surveyed renter-defendants appeared at the court building having
complained to their landlords about one or more existing threats to health and safety.
Instead of bringing forward 168 prima facie implied warranty or rent escrow defenses,
these renters were largely diverted to other outcomes. Barely a third of them attempted
their available defenses, and only 13 succeeded — yielding an abysmal eight-percent
success rate.?

Further, there are cases where a landlord has made an accounting error and the renter has paid the
rent.

SB 454 brings 3 greatly needed procedural changes to Maryland’s high-volume “Failure to Pay Rent”
(“FTPR”) eviction dockets.

» It establishes a 10-day notice period before a FTPR eviction can be filed and requires landlords
to attempt alternative resolutions (rental assistance, mediated payment plans) as preconditions
to bringing their eviction case.

> It creates a 2-part court process:

e It uses a status conference, before any trial date, to engage litigants in an Eviction
Diversion Program (involving mediation, legal assistance, and rental assistance) and

e Ifatrial is needed, the bill gives tenants a formal time in the court process to assert
their defense and request documents that will be used against them at trial.

> It provides judges discretionary power to stay evictions in emergency circumstances.

Overall, SB 454 emphasizes up-stream methods of diverting parties from eviction. The bill promotes
early engagement, alternative resolutions, and effective use of public resources — including both rental
assistance and free legal services. It also strengthens the fairness of the FTPR eviction process without
unduly delaying landlords’ right to repossess a property through the courts.

The bill’s eviction diversion components and “procedural tweaks” are recognized by The Washington
Post Editorial Board as urgently needed measures and | agree. The system as it currently exists is unjust
and is heavily weighted in the landlord’s favor. SB454 will bring more balance and justice to rent court.
As a landlord, | have no hesitation in supporting this legislation and do not anticipate any negative
impact on my business.

Now is the time to fix Maryland’s massive eviction system. SB 454 is a critical part of that fix, creating a
paradigm shift in the state’s massive eviction dockets at a time where the housing crisis is more intense
than ever due to the pandemic. | urge the Committee’s favorable report on SB 454.

Respectfully,

Chris Merriam

2 public Justice Center, Justice Diverted: How Renters Are Processed in the Baltimore City Rent Court 36 (2015),
https://abell.org/sites/default/files/files/cd-justicediverted216.pdf.
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Senate Bill 454
Real Property — Alterations in Actions for Repossession and Establishment of Eviction Diversion
Program

In Senate Judicial Proceedings Committee on Feb. 9, 2021
Position: FAVORABLE

| write in support of SB 454. | am a Maryland attorney and our law firm regularly represents
tenants who are being threatened with, or have been evicted. Maryland needs a fairer “Failure to
Pay Rent” (“FTPR”) eviction process, one that focuses on housing stability instead of housing
loss. | urge the Committee’s favorable report on this bill.

SB 454 would establish a 10-day notice period before a FTPR eviction can be filed and requires
landlords to attempt alternative resolutions (rental assistance, mediated payment plans) as
preconditions to bringing their eviction case. Maryland is one of only a few handful of states that
does not require a landlord to provide written notice to a tenant before filing for eviction. It is
time to put procedures in place to reduce the occurrences of housing instability that many
Maryland families face.

In almost every Maryland county and in most residential leases, rent is due on the first and if it is
not paid by the sixth, the landlord will file a failure to pay rent case. There is very little time for a
tenant to communicate with the landlord or obtain resources to help with payment of the rent.
The significant delays in the mail will only enhance the problems, as many tenants in the fall
reported that they were not receiving notices from the court about their trial dates until after the
trial had already occurred.

SB 454 is also necessary because it would create a creates a 2-part court process: (i) a status
conference, before any trial date, to engage litigants in an Eviction Diversion Program (involving
mediation, legal assistance, and rental assistance); (ii) if a trial is needed, the bill gives tenants a
formal time in the court process to assert their defense and request documents that will be used
against them at trial. Rent court currently operates with a mass of confused tenants who often
have minutes to try and work out a deal with the landlord’s attorney or rent court agent (who
often only comes to court armed with a spreadsheet of the amount the tenant allegedly owes). If
the tenant has a defense, the court is resistant to hearing it because of the amount of cases that
have to be heard that day. If a trial is set, then the court is much more likely to provide tenants
the time they need to present their case — whether or not they should be permitted to stay in their



homes. Defendants in civil collection cases where the amount being sought is less than $5,000
are currently afforded more time to present a defense than tenants facing homelessness.

Finally, SB 454 will give judges discretionary power to stay evictions in emergency
circumstances. Our office has been contacted by tenants who have been evicted while they are in
the hospital and elderly clients who have lived in their homes for more than 10 years.
Unfortunately, there was nothing we could do for these individuals under the current state of the
law. These vulnerable persons could have been helped by a judge with this discretionary power.

The astronomical number of failure to pay rent filings in Maryland is a drain on judicial
resources and hurts the economy. Tenants often have to take off work to attend court, pay for
childcare, and transportation costs. This is money that could have been used to pay the rent, for
groceries, or put back into the economy.

As Maryland prepares for a massive wave of evictions, the processes that will be created by SB
454 are needed more than ever. | urge this committee to give SB 454 a favorable report.

Very truly yours,

Chelsea Ortega
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Senate Bill 454

Real Property —Alterations in Actions for Repossession and Establishment of Eviction
Diversion Program

Position: Favorable

Thank you for the opportunity to provide testimony in support of Senate Bill 454, legislation
that would provide desperately-needed modifications to the court process for Failure to
Pay Rent actions in Maryland. Arundel Community Development Services, Inc., (ACDS)
serves as Anne Arundel County’s nonprofit housing and community development agency,
helping Anne Arundel County residents and communities thrive through the provision of safe
and affordable housing opportunities, programs to prevent and end homelessness, and
community development initiatives. In fulfilling this role, ACDS administers grants to
nonprofit partners, directly develops and implements programming, and advises the County on
housing and community development policy initiatives.

As the COVID-19 crisis forced the closing of businesses and so many households saw a huge
drop in incomes due to the loss of jobs and childcare and other factors, ACDS stood up the
State’s first Emergency Rental Assistance (ERA) Program, getting payments to landlords
as quickly as possible and keeping low-income families affected by the COVID-19 crisis in
their homes. (Financial eligibility for ERA Programs is typically set at or below 80% Adjusted
Median Income.) With the influx of more than $400,000,000 in new federal rental assistance
funds coming to the State of Maryland this year through the Consolidated Appropriations Act,
Emergency Rental Assistance Programs in jurisdictions throughout the State will play a
larger role than ever in providing ERA payments to the State’s landlords and preventing
evictions of the State’s lower income households.

Many applicants for ERA are already in the court process for eviction or are being threatened
with court filing as the tenant’s ERA application is being processed. There is no mechanism in
current law that incorporates the possibility of Emergency Rental Assistance funds that could
get a landlord paid without the need for the court process to play out fully. Absent reform to
the current Failure to Pay Rent eviction process, Maryland will without question see the
eviction of scores of tenants for Failure to Pay Rent even though rental assistance funds may
be available to get landlords paid.

Because there are no advance notice requirements under current law for Failure to Pay Rent
(FTPR) actions in Maryland, FTPR lawsuits often come as a surprise. If advance notice were
required before filing a FTPR case (as is required in this bill), an ERA Program would be



able to reach out to the landlord before the lawsuit is filed to confirm that an application
is being processed. That alone could avoid the filing of a FTPR case in the first place.

Currently, if an applicant for ERA is sued before or while an application for ERA is
pending, a flurry of activity focused on the court action rather than on the continued
processing of the ERA application takes place. The tenant is referred immediately for legal
assistance in an effort to fend off the court action, and the tenant’s attention is necessarily
diverted from gathering all required information and documentation for processing the ERA
application to focusing on the court action. The ERA Program’s attention is also diverted to the
court action, as the ERA Program staff attempts to provide whatever is necessary to persuade
the landlord to delay the eviction process pending completion of the ERA application. All the
while, time is passing when the tenant’s application would otherwise be getting processed,
moving the landlord closer to getting paid.

Very often the only thing holding back the entry of a judgment for possession and the inevitable
eviction is the presence of an attorney arguing vigorously for trial delays and stays on evictions
based on the existence of a pending application for ERA. This is not a theory that is currently
clearly spelled out in the law. Moreover, not all tenants are able to retain legal counsel on short
notice, and short notice is virtually all there ever is on the “Rocket Docket” that is the current
Failure to Pay Rent process. This bill would alleviate both problems, by creating a diversion
point immediately after a FTPR case is filed to allow the tenant time to seek legal counsel
before trial and by allowing time for the involvement of an ERA Program.

At the diversion point im