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Establishment, Powers, and Duties
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The Department of Juvenile Services (DJS or department) supports SB 497. SB 497 creates an
independent school board which would assume responsibility from the Maryland Department of
Education for educating youth housed in DJS facilities.

DJS has worked collaboratively with the bill sponsors and stakeholders, including the independent
Juvenile Justice Monitoring Unit (JJMU) and the Office of the Public Defender, to develop a
framework that strikes an appropriate balance with an independent board to provide oversight and
assistance from DJS to manage day-to-day operational requirements.

SB 497 creates an independent board to ensure high-quality education.

Educational policy would be decided by and implemented through an independent 11-member school
board, with appointees including the Secretary of DJS, the Secretary of Higher Education, the State
Superintendent of Schools, the Attorney General, a representative of the Public School
Superintendents” Association of Maryland, and six appointed members with child and education
focused-knowledge and experience.

SB 497 leverages existing DJS capabilities to provide administrative and support services.
By locating the Juvenile Services Education Board within the department, the Board will have access
to the full range of support services, including information technology, procurement, and hiring,
needed to effectively deliver high-quality educational programming within detention and committed
facilities.

SB 497 creates a robust system of quality assurance, accountability and transparency.
The Juvenile Services Education Board is directed to work with the JJMU to identify outcome
measures and minimum educational standards, with DJS required to provide regular quality
assurance reports to both the Board and the General Assembly.

SB 497 fosters partnerships with local schools and community colleges.

The Juvenile Services Education Board would be required to coordinate with local school systems
and to form partnerships with local schools, nonprofits, or community colleges to deliver programming
for students who have graduated from high school or earned a GED.

SB 497 removes barriers to school re-enrollment after release.

Currently, the placement of a young person in a DJS facility results in their un-enroliment from their

local school system. Re-enrollment requires the parent/guardian to start an entirely new enrollment
process, including providing a birth certificate and proof of residency. This bill stops that practice by
allowing a youth to be dually enrolled unless committed to DJS for treatment.

DJS urges a favorable report on SB 497.

Contact: James A. Johnston, DJS Legislative Director 410-262-6694 (c) james.johnston@maryland.gov



NAACP Testimony for Senate Bill 497 2-15-21.pdf

Uploaded by: Dezmon, Barbara
Position: FAV



Written Testimony for the Record to the
Maryland House of Delegates
Judicial Proceedings Committee
Submitted by the
Maryland State NAACP and the Nationwide NAACP
Hearing: February 17, 2021

SUPPORT
Education - Juvenile Services Education System - Establishment, Powers, and Duties
(Senate Bill 497)

The following testimony is submitted on behalf of the national NAACP and the Maryland State
NAACP requesting the Committee to issue a favorable report on Senate Bill 497.

It has long been documented that students placed in almost all the Maryland detention centers
have not been receiving appropriate education as guaranteed under Article 8 of the Maryland
Constitution. The inequities and neglect related to education of students have persisted even
before the juvenile education services were transferred to the Maryland State Department of
Education (MSDE). In fact, the problem had become so dire that the Maryland State Conference
of NAACP, representing branches throughout Maryland, joined with the national NAACP office
and filed a complaint with the federal Office of Civil Rights. The complaint recorded
voluminous cases where children, most of whom are African American and many with special
needs, were not being sufficiently educated, and the detention centers were not functioning to
provide adequate educational services. While the NAACP acknowledges certain efforts by
MSDE to address the issue, the NAACP at both national and state levels recognizes numerous
ongoing inadequacies in oversight and implementation of educational services related to the
centers and the education of children therein. Therefore, we still strongly advocate the need for
unique Board of Education dedicated to the governance of education in the detention facilities.
The NAACP is not proposing that MSDE be totally eliminated from any role in the education in
the detention centers. Rather, there might be collaboration, and MSDE may perform functional
responsibilities in the education of these students under the authority of the independent board.

The following text outlines a more in-depth analysis and rationale for the NAACP support of the
bill.

I The quality of Juvenile Services Education is important to the NAACP because it is a
civil rights issue and an education rights issue. One of our key “Education Game
Changers” is to address the school to prison pipeline, and Juvenile Services Education
forms perhaps the least popular aspect of school to prison pipeline work. Because the
youth in juvenile justice secure care settings are regarded by many as pariahs and
discarded as such, they urgently need our collective help. It is important because we
have seen some of the glaring deficits in the system and challenges that the State has
continued to struggle with and not met.

Il. There are five guiding principles for providing high-quality education in juvenile
justice secure care settings: 1. A safe, healthy, facility-wide climate that prioritizes
education, provides the conditions for learning, and encourages the necessary
behavioral and social support services that address the individual needs of all youths,
including those with disabilities and English learners; 2. Necessary funding to support
educational opportunities for all youths within long-term, secure care facilities,
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including those with disabilities and English learners, comparable to opportunities for
peers who are not system-involved; 3. Recruitment, employment, and retention of
qualified education staff with skills relevant in juvenile justice settings who can
positively impact long-term student outcomes through demonstrated abilities to create
and sustain effective teaching and learning environments; 4. Rigorous and relevant
curricula aligned with state academic and career and technical education standards
that utilize instructional methods, tools, materials, and practices that promote college
and career readiness; and 5. Formal processes and procedures—through statutes,
memoranda of understanding, and practices—that ensure successful navigation across
child-serving systems and smooth reentry into communities.

In creating a Board of Education for the Juvenile Services Education System, and
requiring the Board to appoint a System Superintendent, Senate Bill 497 establishes
the framework for a rather dramatic break with current, and past, State oversight
structures for the education provided in secure juvenile justice facilities, hopefully as
prelude to a better future for juveniles in residential facilities.

The provision in the bill which protects juveniles in the custody of the Department of
Juvenile Services from being disenrolled from that school until after disposition of the
Juvenile’s case is important and commendable. By itself, the prohibition against
being disenrolled does not provide the student with the necessary affirmative,
additional support for learning. Therefore, the related provision requiring the public
school in which a juvenile is enrolled shall provide the juvenile with the educational
materials necessary to remain current with the juvenile’s educational program at the
school is so important. Not being prematurely disenrolled and being provided with
the education materials necessary to remain current with the juvenile’s education
program at the home school go hand in hand with the further requirements to transfer
the juvenile’s education records from the home school to the juvenile facility within a
timely manner of notice that the juvenile is receiving services in the Juvenile Services
Education System.

Avrticulating what education records must be included in the transmittal is important
for all parties: the sending school, the receiving Juvenile Services Education System
facility, the juvenile and family, and other supporters of the juvenile. Item 4. “Any
other relevant documents and information” may provide too much discretion with too
little guidance to the record providers, particularly for students who do not have IEPs
or 504 Plans.

The provision that requires that the Board and the Department of Juvenile Services,
after consultation with the County Boards, shall develop and implement a procedure
for the re-enrollment of a school-aged juvenile in a public or private school before the
juvenile is released from the custody of the Department of Juvenile Services is also an
essential element in ensuring an efficient, prompt re-enrollment process. This
provision is also consistent with the DOJ principle that supports formal processes and
procedures that ensure smooth reentry into the community.

SB497 actually reflects the spirit of the federal Every Student Succeeds Act (ESSA)
provisions designed to improve the success of youth involved in the juvenile justice
system and strengthen reentry outcomes by providing increased access to education
and supports upon reentry. Under ESSA, states receiving Title 1, Part D funding for



prevention and intervention programs for children and youth who are neglected,

delinquent or at risk, must promote:

A. Smoother transitions into juvenile justice facilities, including records transfer,
better planning, and coordination of education between facilities and local
education agencies, and educational assessment upon entry into a correctional
facility, when practicable;

B. Strengthened reentry to the community, including requiring education planning,
credit transfer, and timely re-enrollment in appropriate educational placements for
youth transitioning between correctional facilities and local educational agencies
and programs, and requiring correctional facilities receiving funds under the law
to coordinate educational services with local educational agencies to minimize
education disruption;

C. Opportunities to earn credits in secondary, postsecondary, or career/technical
programming, and requiring transfer of secondary credits to the home school
district upon reentry;

D. Prioritizing achievement of a regular high school diploma; and

E. Services for youth who have had contact with both the juvenile justice and child
welfare systems.

In 2011, the Annie E. Casey Foundation published the report NO PLACE FOR KIDS -- The
Case for Reducing Juvenile Incarceration which highlights many of the failures of the juvenile
detention system throughout the nation. First, the report points to the fact that the United State
has more incarceration of youth than any other major nation. The circumstances in the report
mirror situations that were found by the MSC NAACP in juvenile detention facilities in
Maryland.

The mental health of students and need for appropriate treatment or educational accommodations
is particularly pertinent. Inquiry by the MSC NAACP led to the conclusion that such services
are inadequate and this, in turn, is supported by testimony from former staff and administrators
working with and at the juvenile centers who attest that there are not even sufficient credentialed
staff to provide the necessary services. Further the quarterly reports from the Maryland Attorney
General’s Office about conditions in the centers comment on the emotional and mental states of
some of the students but offer little if any evidence of how these matters are being effectively
addressed.

The following quotes from the Casey Foundation report No Place for Kids describe unsuitable
situations like those alleged in Maryland’s juvenile detention facilities. Of special note is the
quote related to educational services, the content of which parallels conditions that have persisted
in Maryland centers.

Educational Programming. Available evidence suggests that the quality of education
services offered to confined youth is often deficient. “Nationally, the educational
programs of many state juvenile justice systems receive failing grades,” reported a team
of scholars in 2003. “Recurrent problems include overcrowding, frequent movement of
students, lack of qualified teachers, an inability to address gaps in students’ schooling,
and a lack of collaboration with the public school system.” Including both detained and
committed youth, just 45 percent of those with a previously diagnosed learning disability
receive special education services while in custody.
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Several other recent studies have also found mental health problems at epidemic
proportions among confined youth. On average, the research finds that about two-thirds
of youth confined in juvenile facilities suffer from one or more diagnosable mental health
conditions—several times the rate of youth in the general population. About one of every
five youth in custody has a mental health disturbance that significantly impairs their
capacity to function. Though these symptoms can sometimes be caused or exacerbated by
the confinement experience itself, there is little doubt that juvenile justice youth suffer an
unusually high prevalence of mental illness.

Youth confined in juvenile justice facilities also suffer from learning disabilities at
exceptional rates —and they exhibit extremely low levels of academic achievement and
school success. Studies find that youth in correctional confinement score four years
below grade level on average. Most have been suspended from school, and most have
been left back at least one grade.

Glaring Lack of Effective Support. Most of the young people involved in the deep end of
our nation’s juvenile justice systems have significant emotional, cognitive, and
intellectual deficits—needs often rooted in severe trauma and deprivation. They need
serious help. Yet in most cases, juvenile correctional facilities are unable to provide it.
Crucial gaps are commonplace.

The above findings would indicate that the detention facilities, which were intended to resolve
issues for children, instead are exacerbating their circumstances. There is growing concern
regarding what is referred to as “the school to prison pipeline.” There is no doubt that this
pipeline exists. Contrary to rehabilitation, the NAACP further asserts that conditions in the
facilities as well as unsuitable actions by the parties responsible for the centers have been
detrimental to the well-being of the children involved, reinforcing the pipeline, and expediting
their potential for future imprisonment.

As stated above, both state and national NAACPs remain concerned about the ongoing issue in
Maryland. In fact, the MSC NAACP will be providing a white paper that focuses on the various
aspects of education in the Maryland detention centers from an objective stance to provide useful
insights into the problems and possible outcomes for other states and local branches. Certainly,
this is a civil rights issue. According to the Office of Civil Rights data, the overwhelming
majority of students are minority, with over % being African American. Within that population
almost 40% have special needs. The primary commonality among all the students, regardless of
race or disability status, is the lack of appropriate educational services. The situation in which
these children are placed academically would not be tolerated in regular public-schools and
should not be accepted in any setting. The detention centers should be purposed for
rehabilitation and not be warehouses for children.

Accordingly, for the reasons stated above, the state and national NAACP, support SB497 and
urge a favorable report.

Submitted by

Dr. Barbara Dezmon, Education Consultant to the NAACP and Maryland State Conference
NAACP

Victor Goode, Esg., NAACP National Education Director and Assistant General Counsel.
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To: Members of The Senate Judicial Proceedings Committee

From: Family & Juvenile Law Section Council (FJLSC)
by Rebecca A. Fleming, Esquire

Date: February 15, 2021

Subject:  Senate Bill 497:
Juvenile Services Education Board and Program — Establishment, Powers, and Duties

Position: SUPPORT

The Maryland State Bar Association (MSBA) FILSC supports Senate Bill 497 — Juvenile
Services Education Board and Program — Establishment, Powers, and Duties.

This testimony is submitted on behalf of the Family and Juvenile Law Section Council
(“FILSC”) of the Maryland State Bar Association (“MSBA”). The FJLSC is the formal
representative of the Family and Juvenile Law Section of the MSBA, which promotes the objectives
of the MSBA by improving the administration of justice in the field of family and juvenile law and,
at the same time, tries to bring together the members of the MSBA who are concerned with family
and juvenile laws and in reforms and improvements in such laws through legislation or otherwise.
The FILSC is charged with the general supervision and control of the affairs of the Section and
authorized to act for the Section in any way in which the Section itself could act. The Section has
over 1,200 attorney members.

The current laws providing educational programs for juveniles in residential facilities are
inadequate. Although the facilities are operated by the Maryland State Department of Education,
various systematic issues within the existing Juvenile Services Education System have consistently
interfered with students receiving instruction comparable to public school students. There have
been numerous complaints throughout the State that detained juveniles receive an inferior education
and do not have equal access to the specialized instruction, related services and transition services
to which they are entitled. The absence of an independent school board fosters a lack of
transparency and consistency in the delivery of education services. There is not even a
library/media center in each school.

The proposed law would create an independent juvenile services education system governed
by a school board, with its own superintendent. The board and superintendent would have the
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authority to address the pervasive issues related to staffing, budget, quality curriculum, availability
of special education services, etc.

In an effort to ensure that detained juveniles receive the education that they are entitled to,
the FILSC urges the Senate Judiciary Committee to issue a favorable report on SB 497.

Should you have any questions, please contact Rebecca A. Fleming, Esquire by e-mail at
rfleming@tnsfamilylaw.com or by telephone at (410) 339-4100.
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ELI1ZABETH F. HARRIS
Chief Deputy Attorney General

BRIAN E. FROSH
Attorney General

CAROLYN QUATTROCKI
Deputy Attorney General

STATE OF MARYLAND
OFFICE OF THE ATTORNEY GENERAL

FACSIMILE No. WRITER’S DIRECT DIAL No.

410-576-6584
February 17, 2021

To:  The Honorable William C. Smith, Jr.
Chair, Judicial Proceedings Committee

From: Office of the Attorney General

Re:  SB0497 — Juvenile Services Education Board and Program — Establishment, Powers, and
Duties (Support)

The Office of Attorney General submits this written testimony urging the Judicial
Proceedings Committee to favorably report SB 497, Senator Kelley’s bill to establish a new
Juvenile Services Education Board in the Department of Juvenile Services. The board would
consist of the Secretary of DJS, Secretary of Higher Education, State Superintendent of schools,
a representative of the Public School Superintendents’ Association of Maryland appointed by the
Governor with the advice and consent of the Senate, the Attorney General or his designee, and
six members appointed by the Governor with the advice and consent of the Senate. The Board
will oversee and approve all educational services to juveniles who are in a residential facility
beginning July 1, 2022.

As noted in numerous Juvenile Justice Monitoring Unit reports, youth in DJS facilities
are not receiving proper educations and teacher retention is abysmal. Senate Bill 497 is a
concerted effort to improve the educational opportunities of juveniles in detention.

For the foregoing reasons, we urge a favorable report on SB 497.

cc: Committee Members
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TESTIMONY OF SENATOR DELORES G. KELLEY

Miller Senate Office Building
11 Bladen Street, Suite 3 East
Annapolis, Maryland 21401
410-841-3606 - 301-858-3606
800-492-7122 Lxt. 3606
Fax 410-841-3399 - 301-858-3399

[)C{(] \'L'.S,KCIIL’)’({::‘SCHZIIC.\HI 21l(.'.]'|1(.].ll.‘|

REGARDING SENATE BILL 497- JUVENILE SERVICES EDUCATION BOARD AND

PROGRAM-ESTABLISHMENT, POWERS, AND DUTIES

BEFORE THE SENATE EDUCATION, HEALTH AND ENVIRONMENTAL

AFFAIRS COMMITTEE

ON FEBRUARY 17, 2021

Mr. Chair and Members:

Given that the Maryland State Department of Education operates no county or

other school system, except for Maryland’s Juvenile Services Education System,

and given the lack of an independent school board focusing on the unique

education, psycho-social , and other special needs of students in the custody

of the Department of Juvenile Services, there is a critical need for the creation of

a separate school board and school system adapted to the unique needs of the

youth committed to the Maryland Department of Juvenile Services.

Let’s first review briefly some of the serious problems with the status quo, which
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this Bill is here to address:

e The children served by JSES have experienced a disproportionately high
rate of trauma and are in need of a higher level of special education
services for which there are inadequate budgetary and staffing resources;

e JSES struggles with stretching its resources over a 12-month calendar,
rather than a 9-month calendar, which exacerbates difficulties with filling
staff vacancies in a timely manner and maintaining an adequate lineup of

substitute teachers;

e There are very limited options available to students in JSES for earning
credits, taking online courses, or enrolling in a postsecondary program;

e Instruction available to JSES students is not based on the academic
interests or achievements of the students, but on housing assignments of
the students;

e JSES lacks systematic protocols for ensuring that, as a student graduates
from the program, a transcript of the student’s completed work is available

to a public school to which they might return; and

e The pay, working conditions, and attrition rates of JSES teachers, principals,
and support staff are in need of significant improvement.

Senate Bill 497 is here to improve equity and opportunity for the largely low-
income and minority youth who are committed to the Department of Juvenile
Services. We need these juveniles to become high school and college graduates.

We need them to become civic minded tax payers. Their needs are great, and
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they cannot be educated without an adequate system, run by an appointed

school board, of dedicated professionals such as the proposed Juvenile Services

Education Board. The Board will have responsibility for selecting a

Superintendent, and the authority and responsibility for creating, resourcing, and

for evaluating the juvenile services educational programs.

The new Juvenile Education Board shall include:

The Department of Juvenile Services Secretary;

The Secretary of Higher Education;

The State Superintendent of Schools;

A representative of the public schools Superintendents’ Association of
Maryland, appointed by the Governor, with advice and consent of the
Senate;

The Attorney General of Maryland , or his/her designee; and

Six members appointed by the Governor with the advice and consent of the
Senate.

The appointed members of the Board shall have a high level of knowledge and

expertise in at least one of following areas:

vhwn e

teaching or educational administration;

prior service on either the State Board of Education or a Board of Education
social work;

services for individuals with disabilities ;

working with institutionalized youth, mental or behavioral health services;
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6. civil rights law or advocacy;

7. digital learning or online administration; or

8. higher education administration.
Senate Bill 497 specifies the terms of board appointments, for full terms as well as
for partial terms following any vacancy. This Bill specifies a number of standard

parliamentary procedures and standards for board actions, and specifies that the

Department shall staff the Board, which becomes active as of July 1, 2022.

Staff training for every residential facility shall be developed, recommended and
approved by the Board, and accredited by an approved accrediting agency.

The Board shall consult with the Juvenile Justice Monitoring Unit, and with the
Department on the development of minimum standards and reporting structures

to measure educational outcomes and assessments.

The Board shall review quarterly quality assurance reports, conduct performance
reviews of the Superintendent at least every four years, and shall approve post
secondary education programs, including vocational and online programs
designed to meet student needs.

There is a requirement for at least monthly public meetings of the Board,
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including time for monthly public comment.

Educational staff in the Department shall be subject to the “career ladder and
salary provisions for the Blueprint for Maryland’s Future. “

This Bill authorizes the Department of Juvenile Services to adopt regulations
applicable to the responsibilities assigned to the Board and to the Education staff,
beginning on designated dates. The Bill specifies the general types and scope of
education services to be provided. SB 497 requires the Board to hold public
meetings, which meet certain requirements, and requires the Board to appoint a
Superintendent, as well as other staff. The Bill specifies the duties and salary of
the Superintendent, and directs the Department of Juvenile Services to
implement juvenile services education programs that meet certain requirements.
This Bill requires the Governor to include in the annual budget bill a certain
appropriation. The Bill also requires a degree of cooperation between the Juvenile
Services Education Program and the county community-based schools where JSE

students were most recently enrolled, and/or to which they return.
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In that regard, SB 497 prohibits uncoordinated disenrollment of students who
move in either direction between county schools and Juvenile Services Education
Programs.

Among programs to be offered by the Juvenile Services Education Schools, are
programs meeting the specific needs of the juveniles in each of the Department’s
residential facilities, and all such programs must be approved by an appropriate
accrediting agency. The Board shall also approve certain post-secondary
education programs (including vocational and online programs) that meet the
educational and future career needs for youth in a residential facility. The JSE
School Board shall consult with Maryland’s Juvenile Justice monitoring unit and
with the Department when developing minimum standards, the structure for
measuring and reporting educational outcomes, and when assessing the
implementation of the Juvenile Services Education Program. The School Board is
required to also review and consider quarterly assurance reports by the
Department of Juvenile Services, in addition to reviewing the total performance

of the Superintendent at least once every four years.
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At least monthly, the JSE School Board shall hold a public meeting, where a
majority of board members then serving will constitute a quorum. The Board shall
respond to information requests regarding its budget, activities and programs,
and allow time for public comment at each of its meetings.

The Superintendent of the new Juvenile Services Education Program is charged
with the typical duties of counterparts in community- based school systems;
serves at the pleasure of the Board and manages all resources provided by the
State, including the hiring, resourcing, and evaluation of all staff and all programs.
Implementation of the new Juvenile Services Education Program begins on July 1,
2022, and the education staff shall be subject to the “career ladder and salary
provisions of the Blueprint For Maryland’s Future.”

For fiscal year 2023 and thereafter, the Governor shall include in the annual
budget bill, an appropriation sufficient to meet the requirements of this subtitle.
This Bill provides for continuity of school enrollment for students moving between
a County school and a Juvenile Services Education School. Likewise both County
schools and Juvenile Services Education Schools will have a duty for prompt

transfer of certain basic and common educational records, including an
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individualized education program, or a 504 Plan. This Bill sets requirements

for meeting the individual education needs of students in the JES programs,
including for postsecondary education for a minimum of 2.5 hours per weekday
for certain youth who have graduated high school or obtained a high school
diploma by examination.

The Bill specifies certain waivers of County School graduation requirements for a
student transferred to the local school system while in grade 11 or 12.

The Bill also requires a County Board of Education to reimburse the Department
for the basic cost for each child who was domiciled in the County prior to being
transferred to the Department if the child is in Department custody for 15
consecutive days or more, was included in the full-time equivalent

enrollment of the County as calculated under §5-202 of the Education Article or
does not meet the criteria for shared state and local payment of educational costs
as provided in §4-406 and §8-415 of the Education Article.

Starting December 1, 2022 and annually thereafter, the Department shall submit

a Report to the Governor and to the General Assembly on aggregate educational
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outcomes of programs required by this subtitle at each residential facility.
Finally, the JES Board shall be subject to audits by Legislative Services,
investigation by the Office of Inspector General For Education, and oversight by
the State Board of Education. The Juvenile Justice Monitor in the Office of the
Attorney General is also required to monitor educational programs at each
residential facility on or before December 1, 2022, the State Department of
Education, and the Department of Juvenile Services shall submit a report to

the General Assembly detailing plans for the transition of juvenile services
educational programs to the Juvenile Services Education Program established
under Section 2 of this Act.

Also the provisions of any collective bargaining agreement for Juvenile Services
Education Program staff shall continue in effect until the bargaining unit for the
staff and the State negotiate a new collective bargaining agreement.

This Act takes effect July 1, 2021 and | ask for your favorable report of Senate Bill

497.
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SB 497: Juvenile Services Education Board and Program
— Establishment, Powers, and Duties

Peter Leone, Support

My name is Peter Leone, | recently retired as Professor in the College of
Education at the University of Maryland, College Park.

For more than 35 years, | have studied, evaluated, and monitored
education programs in juvenile corrections facilities in many states, the
District of Columbia and Puerto Rico. | have worked with the Civil Rights
Division of the US Department of Justice as well as US District Courts and
advocacy groups across the country to ensure that youth in custody
receive quality education services to which they are entitled. | currently
monitor education services in the lllinois Department of Juvenile Justice
and was recently appointed to monitor education in the Los Angeles
County Juvenile Halls. | believe that children and youth incarcerated in
juvenile facilities are entitled to education services comparable to their
peers in the publicschools.

| first visited Maryland juvenile facilities in the early 1980s. Over the years | have
worked with administrators in the Department of Juvenile Services and the State
Department of Education. In 2006 | was named monitor of the education
provisions of a settlement agreement between the US Department of Justice
and the State of Maryland involving education services at the Charles Hickey
School, Cheltenham Youth Center, and subsequently the Baltimore City Juvenile
Justice Center.

As you well know, in 2004, the General Assembly transferred the responsibility
for education services within DJS facilities to the Maryland State Department of
Education (MSDE). Currently MSDE’s Juvenile Services Education System (JSES)
operates education programs in all 13 DJS-operated facilities. Like other children
in the state, students in juvenile correctional facilities have rights to education
including special education services and supports. However, MSDE has struggled
to meet its statutory obligations.

HB 71, Support, p. 1



MSDE has not been able to deliver adequately, education services and supports
to youth in DJS facilities. During the past 10 months during the pandemic, MSDE
has been unable to deliver timely and responsive instruction to youth. In
contrast other states have used technology, personal protective equipment, and
blended learning (in-person combined with web-based instruction) to ensure
that youth in custody receive quality education services.

Many teachers, administrators, and other staff working in the system want to do
the right thing. However, as currently configured, the system is unworkable.
Problems associated with the current system include:

e Autonomy. The JSES (Juvenile Services Education System)
operates within MSDE, an agency that does not operate any
other schools in the state and does not have an independent
school board. The leadership in MSDE has been resistant, in my
estimation, to hearing about and learning from programs and
service delivery in other jurisdictions.

e Calendar. JSES operates on a 12-month calendar. All teachers
are 12- month employees. There are no options for teachers
interested in a traditional 9-month school contract. To my
knowledge, as 12-month employees, teachers with few
restrictions, can take vacation days anytime during the
calendaryear.

e Credits. Options available for students to earn credits are limited.
Students are not able to enroll in credit recovery courses until they
have failed a course. There are few options for students to take on-
linecourses. School districts have discretion in awarding credits for
partial coursework youth complete while in DJS custody. The
education programs are not accredited by independent governing
organizations like the Middle States Association, Commission on
Secondary Schools. (Correctional education programs in many
other states are accredited by Middle States, Western States, and
similar associations.)

e Career and Technical Education (CTE). MSDE offers few hand-on
CTE experiences or courses for youth. MSDE offers ServeSafe
certification, an industry-recognized food handlers’ program that

HB 71, Support, p. 2



can be completed without any hand-on, in-kitchen activities.

e Human resources. MSDE has a cumbersome hiring process. In my
experience, it often takes months or more to hire teachers and
other staff. Historically, the JSES has a very high rate of staff
turnover, especially in the Baltimore-Washington corridor where
salaries are not commensurate with other public schools’ salary
schedules.

e Diplomas. JSES does not have the authority to issue diplomas.

e Procurement. JSES struggles to procure necessary school
supplies in a timely manner; MSDE’s infrastructure is not
configured to support timely procurement.

e Space. At many DJS facilities, classroom and office space isinadequate.
e School board. JSES does not have an independent schoolboard.

e Post-secondary education. While JSES has agreement with
several community colleges, in general the options and
opportunity for post- secondary education for students who
have received their high school diploma or who have received
their GED certificate arelimited.

| support SB 497 and the creation of the Juvenile Services Education Board and
Program.

HB 71, Support, p. 3
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Montgomery County Young Democrats Testimony to the Senate Judicial

Proceedings Committee in Support of SB 497 - Juvenile Services
Education Board and Program — Establishment, Powers, and Duties
2/17/2021

Senators Kelley, Guzzone, Carter, Beidle, McCray, Feldman, Eckardt, Augustine, Smith, Sydnor
and members of the Senate Judicial Proceedings Committee:

The Montgomery County Young Democrats (MCYD) support Senate Bill 497 (House Bill 71),
which establishes a Juvenile Services Education Board in the Department of Juvenile Services,
a Juvenile Services Education Program and requires the Board to appoint a Juvenile Services
Education Program Superintendent, who shall hire staff and contract for-profit and nonprofit
organizations to administer educational services to help students in the system finish school and
pursue a post-secondary education. This bill will improve graduation/reintegration and ensure
proper and thoughtful student advocacy, and result in short term and long term improvements
for the community.

Montgomery County Young Democrats is an organization of young Democrats, ages 14-34,
who are working to make Montgomery County and Maryland better places to live, with freedom,
opportunity, and justice for all. With that, we are invested in the assurance that all young people,
especially those in Juvenile Services, have fair access to an adequate education that provides
them the opportunity to attain the same degrees and resources available as their public school
counterparts to be successful in society. This starts with the creation of a Juvenile Services
Education Board in the Department of Juvenile Services, and a Juvenile Services Education
Program.

Post-release, justice-involved youth typically lag behind other youth in self-clarity, self-esteem,
and decision-making. These are all critical factors that can ultimately shape their future. A study
by the National Institute of Justice found that confined youth are up to four times less likely to
complete high school and subsequently less likely to be working full time and to have completed
college by their late 20s. More than 90% of the youth in the study attended school within their
juvenile residential facility, demonstrating that these long-term impacts stem not from lack of
access to education, but from the quality of educational and reintegration services. Specific
challenges include:


http://mgaleg.maryland.gov/2021RS/bills/sb/sb0497f.pdf

e Substandard education while incarcerated;
Failure of many correctional educational facilities to use curricula aligned with state
standards, which can result in credits not transferring or being accepted by the home
school district;

e Significant delays in the transfer of youth’s educational records and credits from the
correctional educational facility to their community school upon release; and

e Barriers some schools and states have enacted that prevent youth from re-enrolling in
school.

Student advocacy is an essential part of the education system. The presence of a dedicated
interdepartmental team to advocate for youth needs will disrupt the systemic disproportional
issues faced by youth in juvenile justice systems, especially involving mental health services.

e It is estimated that between 50-75% of youth in juvenile detention facilities have
diagnosable mental disorders;

e According to the National Alliance on Mental Health, housing an inmate with mental
illness in jail costs $31,000 annually; comparatively a report by the California Mental
Health Directors Association estimates costs of about $18,000 for youths in juvenile
detention centers.

By creating programs to actively track and monitor youths in juvenile facilities, student
advocates can ensure that the youths are getting the help they need to become welcomed
members of society and potentially save each facility $13,000 per year.

An analysis by the Justice Policy Institute found that the national average cost to confine one
youth is now $214,620 per year, an increase of 44% over the last six years, with taxpayers in
Maryland spending an estimated $292,156 per year for a single young person’s confinement.
Advancing educational and transitional services for youth in juvenile justice facilities is a vitally
important and cost-effective strategy for ensuring they become productive members of their
communities and reducing the likelihood of recidivism, as well as mitigating harm to future
economic opportunities and health outcomes.

In addition, the establishment of a Juvenile Services Education Board and Program is a
concrete step towards addressing issues of racial equity and social justice. According to the
U.S. Department of Justice’s Office of Juvenile Justice and Delinquency Prevention,

twice as many youth of color are placed in juvenile residential facilities as compared to white
youth. Specifically, Black, Native American, and Latinx youth are incarcerated at 5, 3, and 1.7
times the rate of white youth, respectively, with disparities increasing as youth move deeper into
the system. The individualized and wraparound services that a Juvenile Services Education
Board and Program would provide ensures that all youth, especially those disproportionately
represented in the juvenile justice system, receive every opportunity to rehabilitate and re-enter
the community prepared to exercise the duties and opportunities of productive citizenship.

In conjunction with organizations like the National League of Cities and the Annie E. Casey
Foundation, the Juvenile Services Education Board in the Department of Juvenile Services and
the Juvenile Services Education Program will undoubtedly create sustainable plans to mitigate



the negative outcomes of detention and high recidivism, ultimately making communities more
safe.

e According to the 2016 The Pathways to Desistance Study, conducted by the
Performance Based Standards Learning Institute, youths who reported a generally more
positive facility experience were about 36 percent less likely to continue offending,
according to self-reports, and about 49 percent less likely to continue, according to arrest
and/or return to placement reports.

e The Annie E. Casey Foundation reports that counseling, skill building and restorative
justice, reduce reoffending by 10%.

e Having a mental health problem while in the system can increase likelihood of
recidivating. In the 2013 study “Factors Related to Recidivism for Youthful Offenders.” it
found that having a conduct disorder diagnosis predicted subsequent recidivism to
detention placement.

An education program that teaches as well as treats the youth will strengthen re-entry plans and
keep recidivism low.

Maryland would be pioneering a program unlike anything else currently available in the U.S
juvenile detention centers. This will be an opportunity for Maryland to address current limits of
measuring positive development outcomes of youth in the juvenile justice system and
demonstrate leadership through a commitment to creating equitable systems for young people to
thrive.

The Montgomery County Young Democrats urge you to favorably support SB 497, vote for it,
and ask your colleagues to vote for it as well.
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TESTIMONY IN SUPPORT OF SB 497

JUVENILE SERVICES EDUCATION BOARD AND PROGRAM - ESTABLISHMENT,
POWERS, AND DUTIES

Senate Judicial Proceedings Committee
February 17, 2021

Submitted by Nick Moroney, director, Juvenile Justice Monitoring Unit (JJMU)

The Juvenile Justice Monitoring Unit (JJMU) supports SB 497, which would
establish an independent school board to oversee education in Department of Juvenile Services’
(DJS) operated detention and placement facilities. The JJMU is an independent state agency
housed in the Office of the Maryland Attorney General. Monitors from the Unit perform
unannounced visits to DJS facilities in order to fulfil our mission of guarding against abuse of
incarcerated young people and ensuring that they receive appropriate treatment and services,
including education-related services. We issue public reports covering each calendar quarter and
these documents can be accessed via the following link:
https://www.marylandattorneygeneral.gov/pages/jjm/default.aspx

The Maryland State Department of Education Juvenile Services Education System
(MSDE JSES) is responsible for providing education services within all DJS detention and
placement facilities. We have monitored and reported on MSDE services in DJS facilities since
MSDE began taking over education services in those institutions more than 15 years ago and our
reports include formal written responses from both MSDE and DJS.

The following descriptive list includes some of our concerns about the structure and state
of education services offered by MSDE at DJS facilities:

e MSDE JSES is not organized to operate as a school system and does not have its
own internal procurement or human resources department to ensure that adequate
supplies, tools, and staffing are delivered or available to facility schools in a
timely manner. Compounding inadequacies in the organizational infrastructure,
MSDE JSES is insufficiently funded. These structural shortcomings have directly
impacted the availability and quality of education services in DJS facilities.

e Ongoing problems with teacher shortages — through both vacancies and absences
— continue to significantly disrupt education services in MSDE JSES schools. As
a result of staffing issues, students do not receive comprehensive, consistent daily
instruction with appropriate educational supports. Teachers in many of the MSDE
JSES schools are paid less than their colleagues in local school systems and work
year round.

e Students are unenrolled from their community school upon entering a DJS
detention center even though they are often (sometimes within a few days)


https://www.marylandattorneygeneral.gov/pages/jjm/default.aspx

released to the community following a court hearing. Parents or guardians then
have to appear in person at a county or city school administration office to try and
re-enroll their child in his or her local community school. Youth also experience
difficulties transferring credits from MSDE JSES schools to local school systems.
When the students return home, credits they earned in MSDE JSES schools are
not necessarily accepted by their local school system or applied toward a high
school diploma.

e Vocational/career and technology education is limited to a few basic courses
(food handling hygiene, construction site flagger, CPR courses, etc.) in MSDE
JSES schools and the delivery of these courses is hampered by staffing shortages.

e A potential shift toward improving education services and resources (at least for
students held in detention facilities) involved a statutorily mandated pilot program
based at the DJS-operated Noyes detention center in Montgomery County. The
pilot legislative language [see HB 1607, 2018 legislative session] mandated the
transfer of operational control of the school at Noyes from MSDE to the
Montgomery County Public School System (MCPS). Unfortunately, operational
control has yet to be ceded by MSDE and so the pilot program has yet to be
properly operationalized. Additionally, the workgroup legislatively mandated to
oversee the pilot program has so far failed to make concrete findings or
recommendations to help students within the MSDE JSES system and has not
advanced much-needed education reforms for students incarcerated under the
Maryland juvenile justice system.

Please note that these problems predate the COVID-19 pandemic and that the current
emergent situation has further negatively impacted the education services offered by MSDE to
the young people incarcerated in DJS institutions.

Education services play a vital role in the juvenile justice system. Research shows that
academic achievement is pivotal in reducing recidivism and promoting positive outcomes for
young people in contact with justice systems. Substantive reform of the current education model
for incarcerated students in Maryland is needed to effectuate an equitable system which provides
youth with the access to services and instruction that enable them to thrive and succeed.

Senate Bill 497 involves the creation of an independent school board to oversee
education within the deep end of the Maryland juvenile justice system and to help rectify the
long-standing deficiency issues in education services for incarcerated young people in DJS
placement and detention facilities. An independent school board can provide a level of
autonomy, transparency and accountability not currently present within the MSDE JSES
framework and can advocate to better ensure students receive the services and supports they are
entitled to and that they need to succeed.

For these reasons, the JJMU supports SB 497 and respectfully urges the committee
to give the bill a favorable report.
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MARYLAND
CATHOLIC
CONFERENCE

ARCHDIOCESE OF BALTIMORE t ARCHDIOCESE OF WASHINGTON t DIOCESE OF WILMINGTON

February 17, 2021

SB 497
Juvenile Services Education System - Establishment, Powers, and Duties

Senate Judicial Proceedings Committee

Position: Support

The Maryland Catholic Conference offers this testimony in SUPPORT of Senate Bill
497. The Catholic Conference represents the public policy interests of the three (arch)dioceses
serving Maryland, including the Archdioceses of Baltimore and Washington and the Diocese of
Wilmington, which together encompass over one million Marylanders.

Senate Bill 497 would allow for the formation of a Juvenile Services Education Board
within the Maryland Department of Juvenile Services (DJS) facilities. The bill would establish a
Juvenile Services Education Board within the Department to ensure collaboration and input from
other officials with expertise in education, such as the state Secretary of Higher Education and
State Superintendent of Schools. Provisions would be further established to guide the board in
ensuring criteria is met for educational continuity and best outcomes for system-involved youth.

In its pastoral statement “Responsibility, Rehabilitation, and Restoration: A Catholic
Perspective on Crime and Criminal Justice” (USCCB, 2000), the United States conference of
Catholic Bishops cited the “absence of educational opportunities” among considerations
“contributing to a high rate of recidivism”. The USCCB also cited “education” as one of the key
“necessities that enable inmates to live in dignity”.

The Maryland Catholic Conference has routinely supported recent measures by our state
legislature to strengthen protections for detained youth in recent years, signaling a movement in
the right direction. In the same vein, our state must be vigilant about the vulnerability of youth
who are held in juvenile facilities. Several questions have arisen in recent years regarding the
sufficiency and efficacy of education programs in our juvenile facilities. Senate Bill 497 is a
necessary step toward ensuring that system-involved youth are provided with adequate
educational opportunities and academic continuity.

The Church maintains that systems of incarceration should be centered on restorative
justice. With regard to youthful offenders, our state’s duty to ensure the same is significantly
amplified. When youth are denied their constitutionally-guaranteed right to an education, their
chances to break free from their often-challenging circumstances and live productive, fruitful
adulthoods are greatly diminished. For these reasons, we urge a favorable report on Senate Bill
497.

10 FRANCIS STREET T ANNAPOLIS, MARYLAND 21401-1714
410.269.1155 ¢ 301.261.1979 ¢ FAX410.269.1790 * WWW.MDCATHCON.ORG
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MAYSB

Maryland Association of Youth Service Bureaus

""Being here for Maryland's Children, Youth, and Families™

Testimony submitted to Senate Judicial Proceedings Committee
February 17, 2021

Senate Bill 497 — Juvenile Services Education Board and Program —
Establishment, Powers, and Duties

Support

The Maryland Association of Youth Service Bureaus, which represents a statewide network of
Bureaus throughout the State of Maryland, Supports Senate Bill 497 - Juvenile Services
Education Board and Program - Establishment, Powers, and Duties. Youth Service Bureaus
provide prevention, intervention and treatment services and understand the importance of
education on a youth’s success.

The bill will improve the educational services offered to youth under the care of the Department
of Juvenile Services (DJS) by establishing the Juvenile Services Education Board in the
Department of Juvenile Services. This Board will oversee and approve all educational services
to all juveniles who are in a residential facility beginning July 1, 2022. DJS has a unique
opportunity to impact a youth’s education while under their care. Youth enter DJS with varying
needs and skills and for various lengths of time. This Board will be able to focus on these unique
needs and establish educational programs and services to best serve the youth under the care of
DJS.

The legislation requires the Board to coordinate with the youth’s current public school to ensure
the youth’s educational progress continues and ensures that the youth remains enrolled in that
public school until the final disposition of the youth’s case is determined. The bill also ensures
that youth who are in the Department’s custody for more than 4 weeks will receive a dedicated
education plan. School success is an important component of rehabilitation and offers the youth
opportunities for employment and secondary education. Youth who are under DJS custody and
have already graduated will be offered secondary school educational opportunities, again
allowing youth the chance to succeed once they return home.

We respectfully ask you to Support this bill and offer youth opportunities to thrive and
become productive members of their communities.

Respectfully Submitted: Liz Park, PhD

MAYSB Chair
Ipark@qreenbeltmd.gov

c/o Greenbelt Cares Youth and Family Services
25 Crescent Road, Greenbelt, MD 20770 * Phone: 301-345-6660
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MARYLAND OFFICE OF THE
PUBLIC DEFENDER

POSITION ON PROPOSED LEGISLATION

Bill: Senate Bill 497 — Juvenile Education Board and Program — Establishment Powers and Duties
Position: Support
Date: February 15, 2021

The Maryland Office of the Public Defender respectfully requests that the Committee issue a
favorable report on Senate Bill 497.

Education programs within the Department of Juvenile Services detention facilities are
currently operated by the Maryland State Department of Education (MSDE). It has long been
documented that students placed in these schools have not received appropriate education as
guaranteed by Article VIII of the Maryland Constitution. Since 2014, OPD has filed over 40
education complaints with MSDE, documenting a broken system. The existing Juvenile Services
Education System does not have an independent school board like other systems, pay teachers
a competitive salary, have a dedicated funding formula, or provide rigorous curriculum. A
detailed history of the specific complaints and the efforts by OPD and other advocacy groups to
fix this broken system is attached.

This legislation creates an independent juvenile services education system governed by a school
board and implemented by a superintendent. The creation of an independent school board
would add much needed transparency and oversight to the current educational system.

Recognizing that education is a primary strategy for curbing recidivism and keeping students
out of the school-to-prison pipeline, this population of disproportionately Black and brown
students cannot wait any longer for educational equity and are entitled to improved outcomes.
We believe that this legislation will fix the lack of accountability and the structural barriers that
hinder improved outcomes for our at-risk youth. It is our hope that the creation of an
independent school board will remedy the structural barriers, such as lack of staffing, budget,
and curriculum availability that this vulnerable population of students currently face. In
addition to creating a new governing structure for this system, this bill sets forward a range of
standards to address the transfer of student records, continued enrollment in community
schools, course availability, access to career and technical education, and planning for
transition back to the community.

For these reasons, the Maryland Office of the Public Defender supports this legislation and
urges a favorable report.

For further information please contact Krystal Williams, Director, Government Relations Division, by email at
krystal.williams@maryland.qgov or by phone at 443-908-0241.
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Attachment to OPD written testimony in support of SB 497

JSES Chronology

Black type = JSES

Green type = Juvenile Justice Monitoring Unit Reports

Red type = newspaper articles and NAACP Complaint to DOJ

2000 Education responsibilities at Department of Juvenile Services (DJS) 14 facilities (detention and
commitment) was with DJS. At this time, the Department of Justice opened a Civil Rights of
Institutionalized Persons Act (CRIPA) into Baltimore City Juvenile Justice Center (BCJIC) because of
violations of juveniles’ rights to education as required by IDEA and Section 504 of the Rehabilitation Act
of 1973. Several years of numerous site visits and findings resulted.

2002 The Juvenile Justice Monitoring Unit was created with the provision to create quarterly reports
sent to Maryland legislature. Current reports from JJMU note (1) general lack of an identifiable
treatment model within DJS programs. (2) the need to provide more structured activities for youth when
they are not in school, (3) staff turnover, vacancies, and needed training across numerous departments
including administration, education and case management, (4) the need to improve family engagement
in programming and treatment, (5) security and facility issues such as missing security measures and a
significant need for major repairs, maintenance and renovations and (6) educational issues such as a
need for elective courses, career and technical courses, postsecondary opportunities, and the need for
the use of more educational technology. JJMU reports 2018-2019

2004 Because students in DJS facilities were not always being able to earn credits, curricula and
coursework were not aligned across facilities or with local public school districts, little standardized
curricula, up to date textbooks or state approved course frameworks the state incrementally transferred
the responsibility of juvenile justice educational services to MSDE.!

2004 Charles Hickey Detention Center (Hickey) - 72 bed detention facility transferred to MSDE

2005 Settlement Agreement regarding the CRIPA investigation to voluntarily address the multiple
deficiencies regarding medical, mental health, treatment, custody, care and education at BCJJC.
Educational requirements in the agreement included identifying and assessing students in need of
special education services.

2005 Lower Eastern Shore Children’s Center (LESCC) - 18 bed male and 6 bed female detention center
transferred to MSDE

2006 BCJJC 120 bed male detention center transferred to MSDE

! Formally known as MSDE, Juvenile Services Program (MSDE/JSE or JSEP) and the Juvenile Services Education (JSE).
Currently known as Juvenile Services Education System (JSES).
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2007 ). DeWeese Carter Center (Carter) - 14 bed female commitment facility (now closed) transferred
to MSDE; Victor Cullen Center ( Victor Cullen) - 48 bed male secure commitment facility transferred to
MSDE

2010 Western Maryland Children’s Center (WMCC) - 24 bed male detention center transferred to
MSDE

2011 Cheltenham Youth Facility (Cheltenham) - 115 bed male detention center transferred to MSDE

2012 Thomas Waxter Children’s Center (Waxter) - 42 bed female detention center transferred to
MSDE

Feb 1, 2012 Annual Report to the State Superintendent and Governor for Educational Outcomes.
“As MSDE assumed responsibility for these programs, it has ensured adequate staff to provide
students with access to core academics as well as instruction in Career and Technology Education and
life skills/career development over the course of the required six-hour school day; ensured full
compliance with the requirements of the IDEA and ensured that students attend school in a facility
that meets the standards for public schools in the State. Schools are staffed with certified teachers
and administrators.”

Feb 1, 2013 JSE Annual Report to the State Superintendent and Governor for Educational
Outcomes. “As MSDE assumed responsibility for these programs, it has ensured adequate staff to
provide students with access to core academics as well as instruction in Career and Technology
Education and life skills/career development over the course of the required six-hour school day;
ensured full compliance with the requirements of the IDEA and ensured that students attend school in
a facility that meets the standards for public schools in the State. Schools are staffed with certified
teachers and administrators.”

2013 Alfred Noyes Children’s Center (Noyes) - 41 bed male/16 bed female detention center
transferred to MSDE

Backbone Youth Center (Backbone) - 48 bed male commitment center transferred to MSDE

Green Ridge Youth Center (Green Ridge) - 40 bed male commitment facility transferred to MSDE
Savage Mountain Youth Center (Savage) - 36 bed male commitment facility transferred to MSDE
Meadow Mountain Youth Center (Meadow) - 40 bed male commitment facility transferred to MSDE

July 2013 MSDE/JSE abolished all specific content, credit- bearing classes at the four youth camps
(Backbone/Savage/Green Ridge/Meadow Mountain). Instead of high school credit bearing classes, the
MSDE/JSE schools offered only 4 classes — basic math, basic English, life skills and construction core.
When the students were discharged, many of the public schools would not award credit for these
classes resulting in the students being behind in school.

Aug 2013 A former JSE principal and several teachers contacted OPD to complain that the MSDE
“takeover” was not working and MSDE/JSE were putting plans in place to offer inferior education to
detained students. Parents contacted OPD to complain that children were forced to repeat entire
school years because community schools would not award any credit for work completed at JSE schools.



Sept 2013 OPD interviewed clients in all JSE schools. Clients reported that they were receiving the
same school work even though they were all in different grades. The school work was described as “a lot
of word searches, word puzzles and busy work.”

Nov 5, 2013 Based on information from students, OPD filed a class education Complaint #14-039 on
behalf of all students alleging widespread IDEA and COMAR violations in the 14 JSE facilities. OPD
alleged:

e Education does not meet Md. State standards

e Education is significantly inferior to similarly- situated students in the public school setting

e Denies equal opportunities to access quality education

e Students are only allowed to attend school for 3 hours a day

e Denies children with disabilities educational instruction that meets state standards

e Denies general education students curriculum to achieve credit towards graduation

e JSE modifies IEPs to accommodate services they can provide

e JSE fails to provide accurate records and transcripts upon discharge, denying JSE students to
seamlessly re-enroll in home school

e Students do not have the ability to take State assessments needed for graduation

e Instruction is not individualized or differentiated

Dec 12,2014 OPD met with JSE administrators to discuss the class educational complaint and the
allegations of inferior educational services at the 14 JSES schools.

Jan 3, 2014 The Maryland State Department of Education, Division of Special Education/Early
Intervention (MSDE) investigated COMPLAINT #14-039 and found widespread violations:

1. VIOLATIONS FOUND: JSE has not consistently ensured that students in each of the JSE
programs have had access to courses that have enabled them to make progress in the
general education curriculum;

2. VIOATIONS FOUND: Student’s IEPs have not been consistently revised based on each
student’s need as identified in the present levels of performance;

3. VIOLATIONS FOUND: Students have not been consistently provided with services that are
similar or equivalent to those that are described in the IEP from the previous public agency;

4. VIOLATIONS FOUND: Accurate information has not consistently been transmitted to the
new public agencies when students transfer from the JSE program;

5. VIOLATIONS FOUND: Instruction in mathematics and English is not consistently provided by
teachers meeting the highly qualified provisions of the Elementary and Secondary Education
Act.

CORRECTIVE ACTION:

e JSE must provide documentation by March 1, 2014 that it has made attempts to locate the
named students and that steps have been taken to ensure that an IEP team is convened.
They must determine whether the violations identified through this investigation had a
negative impact on the student’s ability to benefit from the educational program and offer



the student compensatory services or other remedy to redress the violations identified
during this investigation.

e By March 1, 2014 JSE must provide documentation that each student’s educational record
accurately documents the title of classes taken, and the credits received at the JSE
programs.

e JSE must provide documentation by the start of 2014-15 school year that the educational
records of all students participating in JSE during the 2013-2014 school year have been
reviewed for compliance with the requirements addressed in this investigation. Each
student’s educational record accurately reflects the title of classes taken and the credits
received. For each student whose IEP was revised upon entry to JSE without documentation
of a basis for the revision related to the student’s needs, an IEP team reviews and revises
the IEP to ensure that it is based on the student’s needs. The team must also determine
whether the violation negatively impacted the student’s ability to benefit from the
educational program, and if so, determines the compensatory services or another remedy to
redress the violation. For each student who was unable to complete a core course as a
result of the unavailability of the course, an IEP team determines whether the violation
negatively impacted the student’s ability to benefit from the educational program, and if so,
determines the compensatory services or another remedy to redress the violation.

e  MSDE requires all JSE teachers in math and English to be highly qualified by the start of the
2014-2015 school year.

Jan 24,2014 MSDE Chief Academic Officer, Jack Smith, responds to OPD concerns in a letter. Mr.
Smith acknowledges the wide-spread educational deficiencies and confirms that JSE is working on
corrective action, including, that JSE will restore the 6 hour school day, that JSE will offer social studies
and science instruction at all sites, that JSE will provide the instruction at the course specific level, that
JSE will ensure that teachers have curriculum, instructional materials, and any needed professional
development specific to the core content courses, and that JSE leadership is working with principals,
teachers and guidance counselors to ensure student records are accurate.

Feb 1, 2014 Report to the Governor on Implementation of Education in JSE facilities. “As MSDE
has assumed responsibility for these programs, it has ensured: adequate staff to provide students with
access to core academics as well as instruction in Career and Technology Education and life skills/career
development over the course of the required six hour school day; full compliance with the requirements
of the IDEA. Schools are staffed with certified teachers and administrators.” No mention of the
numerous state complaints filed for failure to provide adequate staff, failure to provide access to core
academics, multiple violations of IDEA and lack of certified teachers found after MSDE investigated
the complaints.

Feb 18,2014 Based on reports of students that most of the work was “busy work”, OPD requested
and received the math and English assighments of a student enrolled in the 10t grade. The English
assignment asked him to use the words “penny” and “pennies” in separate sentences. His math
assignment asked him to complete basic math problems even though he was enrolled in Algebra I. JSE
reviewed and acknowledged that the worksheets teachers were using were not appropriate.



Feb 2014 OPD, ACY, Public Justice Center and Disability Rights MD formed an advocacy group and
identified 10 JSE priorities: 1 ) JSE lacks courses to graduate/ inadequate curriculum ; 2) Community
schools refuse to accept JSE credits; 3) Lack of rigorous GED instruction and testing; 4) Lack of
vocational programming; 5) Lack of certified teachers; 6) Insufficient technology/ computer equipment;
7) Inadequate special education services; 8) Lack of transparency and accountability - no oversight; 9)
Lack of transition planning and 10) Students are forced to attend school by housing unit.

Specific Issues relating to special education instruction: 1) IEPs modified based on delivery
system available — not student need; 2) IEPs modified without looking at data, progress, current
evaluations or assessments 3) Boiler plate IEPs — goals are never changed or updated 4) No system to
identify children in need of IEPs —initial eligibility 4) General failure to implement IEPs 5) Lack of
differentiated instruction - all students get same work

Apr 4, 2014 OPD filed educational Complaint # 14-064 on behalf of a student at Cheltenham and
alleged JSE failed to obtain the student’s educational records or implement the student’s IEP. MSDE
investigated and found the following violations:

1. VIOLATION FOUND: JSE did not ensure that the student’s educational record was
obtained in a timely manner to ensure the student was provided with a FAPE.

2. VIOLATION FOUND: When JSE obtained the student’s records, they were incomplete
and JSE did not take appropriate steps to obtain the documents needed to ensure the
provision of special education and related services consistent with the IEP.

3. VIOLATION FOUND: JSE did not ensure that the student had been provided with special
education instruction in accordance with his IEP while placed at Cheltenham.

Apr 7,2014 First JSE/Advocates meeting. Discussed JSE plans for corrective action. Advocates
included representatives from OPD, Disability Rights MD, ACY and Public Justice Center.

Jun 2014 Juvenile Justice Monitoring Unit First Quarter Report — A shortage of teachers has led to
instances where uncertified instructional assistants are left to manage classes and simply handout
worksheets. Computers and Smartboards are not available in classrooms. There are severely limited
options for post-secondary education. The MSDE/JSE schools do not provide instruction in specific
content courses in each of the core subjects on a continuous basis. The availability of resources at a
particular site should not determine revisions of the IEPs.

June 4,2014 OPD met with Sam Kratz, Director of Special Education for JSE, and he confirmed the
lack of certified teachers and sufficient staff at JSE facilities. Mr. Kratz stated there were many
administrative impediments to effectively comply with the #14-039 corrective action plan (CAP).

Jun 9, 2014 Meeting with JSE/Advocates. System has been created and implemented on July 1% an
adapted version of Powerhouse Records system that will be customized for JSE. This system will be used
for grading and keeping records on the students while they are at the facility. This online system will
improve efficiency and accuracy of keeping and transferring files within JSE. JSE is using Carroll County
curriculum. They are creating a credit recovery program to help students catch up (APEX). They want to
create an ILP for each student that will be based on their academic level and will provide within 5 days
of their arrival. Advocates questioned why JSE chose to adopt Carroll County curriculum. Advocates also
urged that record/transcript procedure and policies be put in place immediately.
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June 10, 2014 OPD filed education Complaint #14-082 on behalf of a student AC at Backbone and
alleged the failure to implement the student’s IEP. MSDE investigated and found the following

violations:

1.

VIOLATION FOUND: JSE had no documentation of the school’s attempts to obtain the
student’s IEP and education record of the last known school of enroliment.

VIOLATION FOUND: JSE provided no documentation that counseling services were provided
in accordance with the IEP.

VIOLATION FOUND: JSE provided no documentation that Backbone Mountain school staff
have ensured that educational records of currently enrolled students are consistently
obtained.

VIOLATION FOUND: JSE provided no documentation that the educational services are
consistently being provided in accordance with the students’ IEPs.

VIOLATION FOUND: The IEP team’s decision about the student’s educational placement is
inconsistent with the data that the team documented that is used as the basis for the
decision

VIOLATION FOUND: MSDE also finds when a child is committed to DJS, that agency has the
responsibility to ensure that the child is enrolled in school, just as the child’s parent would
be responsible. MSDE notes that on DJS’ website it states that as part of a youth’s after care
plan, the DJS case managers create transition plans to assist youth in returning to the
community with transitioning back to their local community school. The transition plan is
developed in collaboration with the local school system officials and teachers and focuses
on ways to bring a youth back into the educational environment with as little disruption as
possible. Once the youth is re-enrolled in school, the DJS case manager reportedly tracks
the youth’s attendance and progress at the school through the Spotlight on Schools
Program. MSDE find that there was no documentation that DJS developed and
implemented a transition plan for the student upon his return to the community to ensure
he was properly enrolled in school.

Because DJS did not serve as a public agency responsible for the provision of services, MSDE
may not investigate concerns related to DJS’ enrollment. MSDE is nevertheless asking DJS to
take immediate steps to correct this problem.

July 10,2014 OPD filed educational Complaint #14-092 on behalf of a student TR at Cheltenham and
alleged the failure to obtain the student’s educational records or implement the student’s IEP. MSDE
investigated and found the following violations:

1.

VIOLATION FOUND: JSE staff acknowledges that there was no documentation that student’s
educational records were consistently maintained, as required, or that the named student
or other students at Cheltenham were consistently provided with the special education and
related services required during the time period covered by this investigation.



Aug 14, 2014 Written Testimony prepared by former JSE School Psychologist. No professional
development is provided for school psychologists. Special Education supervisors have directed school
psychologists to remove all speech/language services. OGE services are provided only at facilities that
have the space. Certain IEP meetings must have a psychologist in attendance and with no psychologist
employed by JSE not sure how this mandate will be met. There are no credit recovery programs. There
is minimal counseling and medication management provided. JSE uses grade equivalency to measure
academic gains. This is not accurate and is not reliable measure.

Aug 26, 2014 OPD filed an educational Complaint #14-112 on behalf of IH who was detained at the
William Donald Shaefer House. OPD alleged JSE failed to implement his IEP and inappropriately
modified his IEP to take away services that the school could not provide. MSDE investigated and found
the following violations:

1. VIOLATION FOUND: The student was not provided special education instruction in the
educational placement required by the IEP. The school staff unilaterally determined the
services to be provided until the IEP team convened and revised the IEP.

2. VIOLATION FOUND: the special education instruction was provided to students in the
general education classroom despite the documentation that not all of those students could
be supported in that setting.

3. VIOLATION FOUND: JSE could not provide documentation that counseling services were
consistently provided as required by the student’s IEP.

4. VIOLATION FOUND: JSE has not ensured that special education instruction in provided by
highly qualified teachers who are certified in the areas of instruction.

Aug 28,2014 MSDE letter to JSE regarding reconsideration of Findings of Violation at Backbone.
MSDE declines to reconsider.

Sept 5,2014 OPD filed educational COMPLAINT #15-003 on behalf of TM for violations incurred at
Cheltenham and Meadow Mountain. OPD alleged numerous IDEA violations. MSDE found the following
violations:

1. VIOLATION FOUND: JSE did not provide student with special education instruction from a
special education teacher in the educational placement as required by the IEP.

2. VIOLATION FOUND. School staff unilaterally determined the special education services to
be provided until the IEP team reviewed and revised the IEP.

3. VIOLATION FOUND. JSE did not ensure the educational record was transferred in
accordance with state requirements.

4. VIOLATION FOUND. JSE did not ensure that the IEP was written clearly with respect to the
special education and related services that were to be provided.

5. VIOLATION FOUND. JSE at Meadow Mountain did not ensure the student’s education
record was obtained in a timely manner.

6. VIOLATION FOUND. There was a delay in the provision of related services.



7. VIOLATION FOUND. JSE has not ensured that special education instruction is provided by
highly qualified teachers who are certified in the areas of instruction at either Cheltenham
or Meadow Mountain.

Sept. 15,2014 Meeting with JSE/Advocates to discuss Strategic Plan and concerns. Advocates raised
concerns that JSE did not have adequate funding to provide high-quality special and general education
services. Too many structural barriers and MSDE is not equipped to run a school program.

Sept 24, 2014 Email from advocates listing the priorities to discuss with JSE at next meeting. They
were: transition meetings, IEP implementation and arbitrary modifications, curriculum concerns
(everyone is getting the same work), lack of computer equipment, lack of continuum of alternative
placements, teacher certifications, no credit recovery or ability to earn service hours.

Oct9, 2014 OPD filed an educational Complaint #15-007 on behalf of a student at BCJJC and Green
Ridge. OPD alleged the failure to obtain the student’s educational records or implement the student’s
IEP. MSDE investigated and found the following violations:

1. VIOLATION FOUND: The student was given the right to decline special education and
related services without the school notifying or getting permission from his parents.

2. VIOLATION FOUND: JSE did not ensure proper procedures to obtain the student’s
educational records upon enrollment to ensure he could be provided with a free and
appropriate education.

3. VIOLATION FOUND: JSE did not maintain accurate documentation in the student’s record in
order to ensure the appropriate planning of the student’s education and provision of
appropriate education services. The student was not provided with special education
instruction to assist him in achieving his annual IEP goals.

4. VIOLATION FOUND: The student was not provided with the amount of counseling services
required by his IEP.

5. VIOLATION FOUND: The student was not provided with special education instruction in the
educational placement as required by the IEP.

6. VIOLATION FOUND: Student did not receive special education instruction provided by a
special education teacher in all areas of instruction

7. VIOLATION FOUND: Student was not provided with instructional and testing
accommodations.

8. VIOLATION FOUND: JSE has not ensured that the IEP team considered positive behavioral
interventions to address student’s interfering behavior.

9. VIOLATION FOUND. The IEP team’s decision that the student was no longer demonstrating
interfering behaviors and making sufficient progress was not consistent with the data.

Corrective Actions: MSDE ordered many corrective actions, including corrective action
for all students detained at the facilities

Oct 10,2014 OPD filed an educational Complaint #15-010 on behalf of a student WF at LESCC and
Savage Mountain. OPD alleged the failure to obtain the student’s educational records or implement the
student’s IEP. MSDE investigated and found the following violations:



1. VIOLATION FOUND: JSE did not ensure that LESCC or Savage Mountain followed proper
procedures to obtain the educational record in a timely manner and delayed
implementation of the IEP.

2. VIOLATION FOUND: JSE did not ensure that the IEP was implemented once it was received
at Savage.

3. VIOLATION FOUND: Student was enrolled in an English class which he had already
completed.

4. VIOLATION FOUND: Student was not provided with special education instruction in the
educational placement required by the IEP.

5. VIOLATION FOUND. JSE has not ensured that accurate information has been maintained in
his educational record to enable the student to earn required credits.

6. VIOLATION Found: Student was not provided special education instruction in all courses by
teachers who were certified to provide instruction.

7. VIOLATION FOUND: The IEP team’s decision that student was making sufficient progress
toward annual goals was inconsistent with the fact that the student had not achieved the
goals.

Oct. 17,2014 Meeting with JSE, Advocates and OPD to discuss issues, i.e., transition plans. Everyone
acknowledged that effective transition planning was not occurring.

Oct 27,2014 Meeting with OPD and DJS (McWilliams) to discuss transition planning and educating by
grade level instead of housing unit.

Oct 29,2014 Memo from MSDE,DSE/IES Marcella Franczkowski to all local directors of special
education services giving timelines for the transfer of student educational records. “It has come to the
attention of MSDE that there have been instances over the last year that student records have not been
transferred to receiving schools in a timely manner. Considering each LEA uses an electronic data
collection system to gather and transmit information on all students receiving services under the IDEA, it
is imperative that school personnel also close and transfer student records immediately upon receiving
oral notice of a student’s enroliment.

Nov 5, 2014 Meeting with JSE, Advocates, and OPD regarding transitioning. Advocates were told JSE
was able to provide a continuum of alternative placements, including self-contained classes, pull-out
services and pull- in services at each school if needed. However, MSDE investigations concerning
numerous Complaints reflects that this information was inaccurate.

Nov 21,2014 OPD received a letter from MSDE,DSE/EIS acknowledging receipt of IH’s Complaint
dated Nov. 18, 2013 and identified five areas of investigation. The letter stated that because IH’s
complaint was similar to the allegations in the class complaint dated Nov 5, 2013, DSE/EIS will
investigate the allegations related to IH through the class complaint investigation.

Dec 3, 2014 JSES/Advocates meeting. Discussed the lack of continuum of special education services.
BCJJC had OGE classrooms but other schools did not.
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Dec 19,2014 Number of JSE Students with Amended IEPs — 25% of special education population was
coded with OGE; 12% of the OGE students had their IEPs amended with a reduction of OGE hours; .04%
of the OGE students had their IEPs amended with an increase in OGE hours.

2014 Juvenile Justice Monitoring Unit Report to Legislature for the Third Quarter — the monitor
found:

e Classes in MSDE-JSE schools are grouped by living unit, not grade level. Teachers are
expected to provide instruction in multiple grade levels in a single class period.

e Teacher shortages at MSDE-JSE sites result in students completing education packets on the
living unit without teacher instruction

e The MSDE-JSE sites experience significant challenges retaining staff as positions with local
school systems pay more and include summers off

e MSDE-JSE teachers do not have access to enough education-related resources, including
onsite internet connections, after they are hired.

2014 JSE 2014 Annual Report. “JSE IT continued to collaborate with MSDE Office of Information
Technology staff and with DJS staff to ensure the system was provided access to the best available
resources — from network access to new and evolving technology. Interconnectivity among schools
continues to be a priority as JSE works to ensure the effective and efficient educational programming
within DJS facilities across the state. Network Maryland has made provisions for JSE schools to
communicate over secure channels and collaborative efforts are being made to ensure the installation
of an effective network model that will be used for JSE schools. JSE is part of the State Longitudinal Data
System grant and began training and creating business rules for the Student Information System (SIS).
The provision of special education and related services to students with disabilities includes screening
and assessments, instructional and classroom interventions, psychological, speech and language, and
social work services.”

Report does not mention that MSDE has found numerous violations of JSE’s failure to adhere to
the IDEA requirements. The Report uses attendance, reading gains measured by the BASI, math gains
measured by the BASI and GED pass rate to measure outcomes. However, the BASI is an inaccurate
measure of gains. The Survey version should not be used as a measurement of growth. The
comprehensive version can be used to measure growth but not the survey version. Pearson (publisher of
BASI) sets forth criteria for who can administer each of their subtests. For the BASI, Pearson says that
the person administering the BASI must meet the qualifications for Level B. Level B requires the
administrator have a master’s degree in psychology, education, occupational therapy, social work, or in
a field closed related to the intended use of the assessment, and formal training in the ethical
administration, scoring and interpretation of clinical assessments. JSE has teaching assistants administer
BASI in several sites. The scores from BASI are interpreted and used incorrectly by JSE. REPORT DOES
NOT DETAIL THE MANY STATE COMPLAINTS AND VIOLATIONS FOUND BY MSDE AS DETAILED IN THE
ABOVE CHRONOLOGY.

Jan. 5, 2015 JSE/Advocates meeting
Jan. 29,2015 Email from advocates to Elliott Schoen, clarifying topics to be discussed at Feb. 9, 2015

meeting:
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e Discussion on staffing at JSE schools

e How many teachers in each facility

e What subjects is each teacher teaching

e How many students

e Certification of each teacher

e Licensing for each teacher

e Materials/textbooks available for classes at each facility
e Update on GED prep and testing

e Update on vocational programming

e Update on transition packets and planning

Feb 2015 Juvenile Justice Monitoring Unit 2014 Annual Report: Youth who struggle with issues of
aggression may be placed on the Intensive Services Unit. These youth have been identified as being in
need of increased supports. However, during 2014, they were not receiving education services equal to
those of youth on regular housing units. Plans for the Maryland State Department of Education Juvenile
Services Education division to implement a full education schedule (including six hours of teacher
instruction) on the ISU should go forward. The Maryland State Department of Education Juvenile
Services Education division provides school related services at Waxter. Currently, vocational education
programming is limited to a course offering certification in basic food safety training that is offered once
per marking period. Plans to add a course leading to certifications in customer service and medical
coding and billing should be implemented. At MSDE-JSE schools, Individualized Education Program(s)
[IEPs] are modified to reflect resource availability rather than a student's current needs. Special
education staff have both administrative and teaching roles, making it difficult for them to fulfill IEP
instructional mandates. MSDE-JSE should enhance resources and support services at its schools,
including hiring additional staff, to meet the educational needs of its students.

Feb. 3,2015 Email among the advocacy groups clarifying that the goal was to have by summer 2015
(one year after we started) a written reform plan with agreed upon commitments and timelines.

Feb. 2015 Jacques Smith, a former public school principal and administrator in MSDE’s curriculum
division, who served as JSE’s Director of Curriculum for several months in 2014 left his position with JSE
because of his frustrations with the administration of JSE and the quality of educational services. He
alleged:

e JSE has not systematically implemented any curriculum that meets state standards

e Teachers and students cannot access the internet and cannot make use of online
instructional materials

e JSE students do not have access to high school level textbooks or GED textbooks

e JSE lacks sufficient teachers and teachers teach subjects they are not qualified to teach

Feb.9,2015 JSES/Advocates meeting. JSE Career Technology Education Update — all 14 sites provide
a minimum of 3 Career Technology Education (CTE) programs leading towards an industry recognized
certification.
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Feb 13,2015 OPD Request for Mediation and Due Process Complaint against JSE and DJS for decision
to unilaterally change a youth with a disability juvenile correctional placement thereby changing his
educational placement without prior written notice, without convening an IEP team, without a
manifestation determination. RV’s complaint was settled in April.

Feb 18,2015 At the last JSE/Advocate meeting, JSE reported teacher turnover rate was low at 14%.

This was not consistent with OPDs observation at IEP meetings that there were severe staff shortages.
OPD compared JSE provided staffing information from 2014 to 2015 and calculated the rate to be over
35%.

Mar 10,2015 JSE/MSDE report to Governor indicate adequate staff, access to core academics and
full compliance with IDEA

Mar 11, 2015 Email from Public Justice Center attorney to Elliott Schoen regarding the upcoming
March 23 meeting with a list of requests. “From our perspective, it appears that several of the
problems that JSE staff planned to resolve months ago remain outstanding.”

Mar 11, 2015 Interview with former principal of a JSE school who did not want name revealed with
Barbara Dezmon (NAACP). Report cards do not give students appropriate credit. After OPD’s initial
class complaint, principals were told to offer social studies and science but there was no science
program. Teachers lacked certification in the areas they were teaching. Staffing was insufficient to
provide adequate instruction and educational support services. There were insufficient text and
materials for teaching. Children went to school based on housing units rather than grade. MSDE did an
audit in 2014 with Lisa Nelson and MSDE staff. They pulled special education records and MSDE was
giving credit for courses that weren’t actually taken by students. Audit forms were falsified to show
services that students hadn’t actually received. The audit wasn’t independent. Students received credit
for computer literacy without working computers. There was a closet full of computers that were not
installed. Teachers didn’t have access to computers. They didn’t have trained records clerks. IEPs were
altered to meet services offered and not students’ needs. Counselling accommodations were removed
without sufficient documentation.

Mar 20, 2015 JSE/Advocates meeting. Advocates recommended commissioning an independent
evaluation of JSE programs, including recommendations for improvements.

April 9,2015 Letter to Marcella Franczkowski, Assistant State Superintendent of DSE/EIS from Beth
Hart, Director of JSE. Ms. Hart requests reconsideration of DSE/EIS Status Report on April 1, 2015. Ms.
Aux reviewed 30 students’ files which had been selected for verification. All student files were
determined compliant by Ms. Aux and said she had everything to close 14-039. JSE received a message
from DSE/EIS in mid-March of 2015 that 3 additional students’ records were reviewed by OPD which had
concerns regarding student files JN, CF and KM and whether JSE had corrected all of the actions directly
related to #14-039 including accurate courses listed on transcripts, students not offered core course
work, students not offered comparable services and a need for policy to provide oversight and
monitoring of teachers who do not meet the highly qualified status. Based on OPD’s concerns, DSE/EIS
completed a review of these records and found they were significantly non-compliant as outlined in the
April 1, 2015 status report.
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May 5,2015 Education Coordinating Council for JSEP — meeting notes reflect that the following
Findings Required Corrective Action

Access to courses so that students can make progress in the general curriculum

IEPs need to be revised based on identified needs and services — not what is available
Need timely transfer and accurate student records

Need math and English teachers who are highly qualified

Strategies to Address Findings

e PRASP (Program Review and Support Process) — monthly monitoring

e Progress monitoring by teachers — provides evidence that IEPs are being implemented

e Highly qualified — paying costs for successful Praxis test results and content lead support

e Continuum of special education services offered at all JSE facilities

e Monthly monitoring and oversight by CAP by special education coordinator and lead special
education teachers

e Ongoing professional development and training

May 5,2015  Affidavit of Jacques Smith. He was the Academic Education Coordinator of the JSE
program from November 2013 to January 2015. His responsibilities included devising high school
curriculum in math, language arts, social studies and science. He has personal knowledge of the
educational curriculum and teachers at JSEP schools. In November of 2013, JSE students at Victor Cullen
were only receiving instruction in reading and math in a skill based instructional program. Due to a lack
of high school credits being earned by students, a high school course of studies was developed. A
Carroll County curriculum was presented and given to teachers at VC. The curriculum was not
implemented at Victor Cullen because there were no high school texts or resource help. During the fall
of 2014, the teachers at Victor Cullen had limited internet access. The teacher workload at Victor
Cullen had a negative impact on quality instruction and student learning. One teacher was assigned to
teach science and social studies. That teacher was required to teach middle school level science and
social studies. Government, American History, World History, Biology, Conceptual Physics and
Environmental Science. There were no supplemental texts for GED students. Many of the teachers at
Victor Cullen were not certified to teach the subjects they were assigned to teach. Vacancies were not
filled in a timely fashion. There was a lack of substitute teachers and instructional aides were forced to
cover many of the classes. The schedule of classes at Victor Cullen caused many students to fall further
behind. Victor Cullen had a 4 block day. Math and English classes met one period per day for 90
minutes. This enabled students to earn one credit for the school year. However, social studies and
science classes met every other day, which would only enable students to earn % credit for the year.

May 12,2015 Interview with former JSE Principal by Barbara Dezmon (NAACP). When MSDE took
over education responsibilities at the youth camps they directed that all books were to be thrown away.
MSDE replaced books with 7" and 8" grade math texts. No Science texts. One English book to be used
with grades 7, 8,9, 10, 11 and 12. The classroom had a set of 10. Before MSDE took over the school
had books for more courses and every grade level. MSDE was running generic math and Eng. Courses
and awarding credits for courses such as algebra one and two and geometry despite being taught out of
an 8" grade book. Credit was given for courses that the student hadn’t actually taken. This was done
with MSDE’s full knowledge and consent. When the staff questioned supervisory personnel from MSDE
about not offering science and social studies the supervisory personnel stated “they shouldn’t have
been locked up.” MSDE was using Carroll County’s lesson plans but no materials to support the lesson
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were provided. MSDE directed schools to change timelines, settings, and services in IEPs. MSDE didn’t
have a speech pathologist and directed English teachers to fill those duties. Principal said MSDE used
grade level equivalents to report gains and losses because it provided a more positive report of student
progress.

May 13, 2015 NAACP met with MSDE Superintendent Lowery to discuss ongoing concerns. MSDE
refused to agree to an independent audit. MSDE presented budget information indicating 17 million
allocated to JSE schools but did not provide additional information on how that money is spent.

May 19, 2015 MSDE’s response to Complaint #15-071 at Victor Cullen. They informed JSE and
requested that it review this matter with appropriate public agency personnel and determine if
requirements under State and federal regulations were met. With regard to the allegation of Medicaid
fraud, it was referred to the Maryland Office of the Attorney General for investigation.

Jun 1, 2015 Email from OPD to Elliott Schoen (JSES counsel) in which OPD is questioning JSE’s
disingenuous reporting of gains and losses in reading and math using the BASI survey test. The manual
for BASI survey test provides guidelines for interpreting and using the information it generates. In
order to determine whether the verbal skills total or math skills total score has increased or decreased
by a statistically significant amount, the standard scores from the two administrations must be
compared, not the grade equivalency score (which is what JSE incorrectly uses). The grade-equivalent
scores are not well suited to make comparisons between different BASI scores. After speaking with Dr.
Bardos, the creator of the BASI test, he confirmed that when you compare scores from repeat
administrations of the same BASI survey test, you must use a specific chart in the user’s manual to
compare scores. Dr. Bardos said that comparing the grade equivalency on the retest would not be
correct and should not be used to determine gains or losses.

OPD lays this out in an email with JSE’s counsel to illustrate that JSE is using a false/incorrect
measure to report gains in reading and math as an outcome measure. In response, Mr. Schoen emails
the following: “COMAR 13A.05.11.5 requires JSE to formally assess student academic achievement upon
intake into the educational program to determine appropriate instructional placement. It also requires
JSE to determine student academic achievement to be formally assessed after 30 days of enrollment to
determine academic gains in reading and math. If you have an alternative formal assessment to
suggest, other than the BASI, please let me know.”

Jun 4, 2015 OPD met with former JSE Special Education Director and learned the following:
confirmed the lack of curriculum, certified teachers, and lack of a continuum of placements. He also
stated that there were many administrative challenges to effectively implement the correct action plan
in #14-039. JSE did not review transcripts of general education students — only special education
students. Many JSE schools did not provide a lot of transcripts because they did not have guidance
counselors so they were not producing transcripts. He does not believe the transcripts were sent to the
receiving schools because they did not have the staff to do that. The reviewing team did not have a list
of all students with IEPs. They reviewed some of the transcripts but determined no negative impact
because the student got some credits. It was clear to the reviewing team that IEPs were modified
without supporting data but they had no list of every student with IEPs and teacher turnover meant that
they didn’t review everyone.

Jun 5, 2015 JSE/Advocates meeting
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Jun 23,2015 Advocates were notified that Dr. Karen Salmon was the new Assistant State
Superintendent overseeing JSE programs.

Jun 9, 2015 A former JSE employee who does not wish to be named reported to NAACP the
following problems with JSE: (1) Related services such as speech services were not being consistently
provided at all 14 educational sites because the speech language provider was directed not to provide
services at Noyes, LESCC, Western Maryland Children’s Center and all of the youth camps because of the
cost of travel. The speech language provider resigned. In addition to speech language services,
occupational therapy, hearing impaired services and assistive technology were not in place anywhere.
This was confirmed by the principal at Cheltenham and the special education coordinator. This
deficiency was noted in internal reports. (2) Special education is not being offered at all sites because
the special education teachers are being pulled to cover core content area vacancies. (3) Each JSE site
does not offer the continuum of placement options for all IEPS to be implemented — due to the lack of
teaching staff and resources to offer services. (4) No sense of urgency to implement the JSE Corrective
Action Plan (CAP). Oversight and leadership was not provided by leadership. Principals were resistant
and reluctant to hold IEP meetings causing delays in meeting the CAP deadlines. (5) There was an
adversarial relationship with the Special Education Monitoring team which contributed to JSE not
receiving adequate support. (6) The transcript audit team was unable to complete transcript audits at
Victor Cullen, the LESCC, BCJJC and Cheltenham because transcripts were unavailable and were not
reviewed upon entry. (7) The audit team found that most accommodations such as word processors,
one to one aides, calculators, verbatim reading of selected sections, Kurzweil, speech services and
behavior intervention plans were removed because resources were not available at any of the JSE
schools. (8) The audit team found that hundreds of students had missed counseling and speech services.

Jul 2015 Strategic Plan 2015-2017 JSEP. This is a three year plan to guide and inform JSES work.
It is based on 5 overarching characteristics for providing high quality educational services to detained
and committed youth and published in DOJ and Department of Education in December 2014. Five
characteristics are: School Environment and Climate, Resources, Recruitment and Staffing, Rigorous and
relevant Curriculum and Reentry into home communities. The plan is divided into short-term and long-
term strategies all of which are intended to be achieved within 36 months. There are action steps which
are quality and performance measures to serve as an annual report card on quality and performance
standards. JSE worked with an independent consultant who surveyed students and conducted
individual interviews with JSE staff. The creation of this unique program and its placement under the
administration of the MSDE demonstrated Maryland’s commitment to providing the youth residing in
DJS residential facilities with access to quality educational services comparable to those provided within
local school systems.

Jul 15, 2015 OPD relayed concerns to MSDE,DSE/EIS that JSE failed to identify similarly- situated
students whose IEPs were not implemented as written upon enrollment as part of the class complaint.
They too were entitled to a CAP IEP meeting to discuss the loss of educational benefit for the systemic
failure of JSE to implement their IEP upon enrollment. Dr. Aux explained that if JSE were forced to go
back and address prior students again, it would take away their efforts to move forward.

Jul 16, 2015 Letter from MSDE, DSE/EIS replying to an email request from OPD for the number and
initials of students placed at Backbone from Jan. 2014 to April 2014, the initials of the 17 students
whose files were reviewed by JSE; what violations of any were found in the JSE’s review of those
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students’ files; the area of violations and the compensatory services granted for the violations. JSE
reviewed 17 students with disabilities as part of the JSE’s review and that JSE staff report 22 students in
total placed at Backbone in the period. DSE/IES’s policy when verifying corrective action is to require
the public agency to document that it conducted a compliance review of similarly situated student files
and in the event that a violation is found, documents correction. It is not our policy to further compare
the documentation of the public agency’s compliance review against each similarly situated student’s
education record.

Jul 27, 2015 JSE/Advocates meeting. OPD raised concerns that the reading/math gains and losses
reported to the legislature are inaccurate and misleading. The BASI Survey test is incorrectly used to
support the data JSE is reporting.

Jul 28, 2015 Email from OPD to Dr. Aux concerning a complaint filed on behalf of LW where he was
not identified as a similarly-situated student under the class complaint #14-039 and was therefore not
offered compensatory services. According to MSDE, LW is precluded from relief because 1 year has
elapsed. Because the CAP in the class complaint has not been closed it is hard to believe that the
student is barred from pursuing compensatory relief because JSE failed to identify him as a similarly
situated student.

Aug5,2015  Affidavit of Jacques Smith, former academic coordinator for JSE. Mr. Smith was the
Academic Education Coordinator of the JSE program from November 2013 to January 2015. His
responsibilities included devising high school curriculum in math, language arts, social studies and
science. He has personal knowledge of the educational curriculum and teachers at JSEP schools. In
November of 2013, JSE students at Victor Cullen were only receiving instruction in reading and math in a
skill based instructional program. Due to a lack of high school credits being earned by students, a high
school course of studies was developed. A Carroll County curriculum was presented and given to
teachers at VC. The curriculum was not implemented at Victor Cullen because there were no high
school texts or resource help. During the fall of 2014, the teachers at Victor Cullen had limited internet
access. The teacher workload at Victor Cullen had a negative impact on quality instruction and student
learning. One teacher was assigned to teach science and social studies. That teacher was required to
teach middle school level science and social studies. Government, American History, World History,
Biology, Conceptual Physics and Environmental Science. There were no supplemental texts for GED
students. Many of the teachers at Victor Cullen were not certified to teach the subjects they were
assigned to teach. Vacancies were not filled in a timely fashion. There was a lack of substitute teachers
and instructional aides were forced to cover many of the classes. The schedule of classes at Victor
Cullen caused many students to fall further behind. Victor Cullen had a 4 block day. Math and English
classes met one period per day for 90 minutes. This enabled students to earn one credit for the school
year. However, social studies and science classes met every other day, which would only enable
students to earn % credit for the year.

Aug 14, 2015 Interview with Dr. Anthony Thompson (principal at Cheltenham from March of 2013 -
March of 2014) conducted by Barbara Dezmon (NAACP). 98% of students were black, population
changed frequently with students staying up to 5-6 months. Schooled according to housing units, not
based on academic need. Class sizes were about 16 students. At Hickey, he used curriculum from
Baltimore County Public Schools. At Cheltenham, curriculum was hodge podge. They didn’t have staff
or materials to teach necessary specialized courses. They taught general reading math and English.
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Beth Hart, JSE Director, told him when he complained, “to do like | ask you.” Students did not have
computers yet were given credit for computer literacy. Cheltenham received 55 computers but were
kept in a room for 3 years without ever being connected. It was up to the individual teachers to gather
coursework materials, no help from MSDE or consistency in the curriculum.

Aug 14,2015 Interview with School Psychologist who requested not to be identified with Barbara
Dezmon (NAACP). Psychologist was responsible for 6 centers. Students were not given sufficient
instruction in specific subjects. There was an instance where a teacher had only a textbook for one
grade level for 2 years. Yet that teacher was responsible for teaching grades 7-12. Staff morale was low
and heavy turnover. Generally students were not getting the services they needed. Rumored that black
students could not participate in a college related incentive program and students with IEPs were also
being excluded.

Aug 18, 2015 Letter from Marcella Franczkowski regarding OPD complaint LW #16-006 and #14-039.
This letter addresses the email from OPD on July 28™ expressing concern that LW was not identified as
similarly-situated in complaint 14-039 and was not offered compensatory services because precluded by
timeline. State Complaint #16-006 dated July 23, 2015 is designed to address violations alleged to have
occurred not more than one year prior to the date that the complaint is received. This requirement
applies even if the alleged violation is continuing or if a complaint is requesting compensatory services.

Aug 24,2015 JSE/advocates meeting. Advocates asked Beth Hart whether there were psychologists
on staff. Ms. Hart confirmed that JSE lost all 3 psychologists in August. JSE had consequently hired
contractual psychologists to attend IEP meetings, test and deliver related services. JSE claimed they
would be able to deliver all services by the using contractual psychologists.

Sept 8,2015 OPD phone conversation with MSDE - it became clear that there was confusion on
several issues regarding the scope of the CAP.

Sept 11,2015 OPD attended an IEP meeting at Victor Cullen and a psychologist was not present or
available. Another OPD attorney attended an IEP and again no psychologist was present. Additionally,
that student was due compensatory related services because Victor Cullen had been without a
psychologist for two weeks. Other attorneys report that related services are not being provided at other
JSE sites. These are the same violations that were occurring in 2013-2014.

Sept 15,2015 LW'’s Complaint #16-006 is supplemented with the following information — Raine
cottage at Victor Cullen was suspended from school and forced to remain on the housing unit. The
entire cottage was suspended from school for over three weeks. No records from the school or DJS
documenting the suspension.

JSE indicates only non-disabled students were kept out of school and that disabled students
were brought back for 5 days. However, JSE refuses to keep or provide documentation of school
closures or specific student school suspensions.

Sept 28,2015 JSE/Advocates meeting.

Sept 30, 2015 JSEP and DJS’ Report to the budget committee of Maryland Legislature concerning the
education services that all youth in DJS detention or committed facilities are receiving. The report
should detail the total amount of instruction time received by students per week at each facility,
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whether the educators at each facility are state or contractual employees, and whether students with
disabilities have all IEP and related services in the least restrictive environment. “Immense effort was
involved in assessing and resolving staffing, instruction and curriculum resources/materials,
professional development, technology. Specific enhancements included: expanding the instructional
day to 6/hrs/day; ensuring all teachers complied with Maryland certification requirements; providing
guidance counselors and records staff to the school staffing model, creating policy and procedures for
all aspects of the educational program including personnel, instruction, records, assessments,
certifications and special education, developing and implementing program accountability standards
to document student achievement and growth; developing and implementing individualized student
learning plans to guide instruction and remediation; expanding Career and Technology Education
offerings to detention sites. MSDE has focused efforts on enhancing the use of instructional
technology within all of JSES schools. MSDE’s office of information technology and DolT have
physically connected all JSES schools to a centralized server at MSDE headquarters. MSDE has
deployed Promethean Boards and new desktops for use in Career Technology Education labs.

Oct 7, 2015 Email from OPD to Elliott Schoen (attorney for JSE). OPD saw clients yesterday at Victor
Cullen. All the boys on Prettyman unit did not go to school last week. Students with IEPs did not receive
instruction. The students got packets on some days for some subjects. OPD was told that the decision
to suspend school was made by the school not DJS.

Oct 14,2015 Letter to MSDE Special Education — seeking clarification on issues in MSDE letter dated
Sept. 28, 2015. OPD raised concerns regarding the scope of the corrective action plan in State
Complaint #14-039 and remedies for the students were not identified as similarly-situated or not
offered compensatory services. OPD was concerned that they had been informed by DSE/EIS
representatives and led to believe by DSE/EIS that IEPs were being reviewed for implementation as
part of the class complaint CAP. OPD has been sounding the alarm over the last year that JSE’s review
of IEPs to ensure implementation upon enrollment was either non-existent or woefully inadequate.
These students are now barred from filing a State complaint because of the one year time limitation.
OPD attended various IEP meetings in the spring and fall of 2014 and it became clear that IEPs were not
implemented and/or comparable services were not offered. One IEP indicated 25 hours of OGE
services. JSE placed him in the general education setting and said he was getting comparable services
because they using the “co-teaching with collaboration approach.” OPD was informed that the special
education instructor did not have to be physically present in the room if they were “collaborating” with
the general education teacher. OPD asked to see the teacher schedules showing scheduled time for
planning and collaboration. It was clear that time to plan and collaborate was not built into their day.
JSE stopped using this explanation.

Nov 2, 2015 The MD State Conference of NAACP filed a Complaint with The Office of Civil Rights
and the US Dept. of Justice for illegal deprivations of educational services and violations of the IDEA
on behalf of students detained in DJS facilities.

Nov 3,2015 OPD filed an educational COMPLAINT #16-001 on behalf of a student at Savage
Mountain. MSDE investigated and found the following violations:

1. VIOLATION FOUND: There is no evidence of supervision of non-certified teachers by
certified teachers.
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VIOLATION FOUND: While students currently placed at Savage are being provided with the
opportunity to earn service learning hours, this opportunity has not been provided on a
consistent basis.

VIOLATION FOUND: JSE has not ensured that all teachers at Savage have been certified in
the areas they provide instruction and are not supervised by teachers holding certification.
VIOLATION FOUND: Student was not provided with the special education instruction in the
educational placement.

VIOLATION FOUND: The student was not provided with the related speech/language
services required by the IEP.

Nov 3, 2015 OPD filed an educational COMPLAINT #15-076 for IDEA violations arising out of LESCC,
Hickey, Backbone and Victor Cullen. MSDE investigated and found the following violations:

VIOLATION FOUND: JSE violated its Child Find responsibilities.

VIOLATION FOUND: JSE did not complete the evaluation timely.

VIOLATION FOUND: JSE did not ensure that the student was able to continue to take a core
course needed to progress in the general education curriculum due to a staff shortage.
VIOLATION FOUND: JSE has not ensured that the special education teacher is either certified
or supervised by a certified teacher in each area of instruction provided.

Nov 3,2015 OPD filed an education COMPLAINT #15-071 regarding a student detained at Victor
Cullen. OPD alleged numerous IDEA violations. MSDE investigated and found the following violations:

1.

VIOLATION FOUND: JSE did not ensure that the student was able to continue to take
courses needed to progress through the general curriculum when he was placed at Victor
Cullen.

VIOLATION FOUND: JSE did not ensure that the school staff at BCJJC provided the school
staff at Backbone with the information from the student’s educational record that was
needed to ensure that he was enrolled in core courses he required.

VIOLATION FOUND: Student was not provided with the opportunity to earn service
learning hours.

VIOLATION FOUND: JSE has not ensured that non-certified general education teachers
were supervised by teachers holding appropriate certification at Backbone.

VIOLATION FOUND. There is no documentation that the student and other students at
Victor Cullen have consistently been provided with the special education instruction from a
special education teacher in a separate special education classroom as required by his IEP.
VIOLATION FOUND: There is insufficient staffing at Backbone to provide students with
special education instruction from a special education teacher.

VIOLATION FOUND: Parent was not provided with written notice to ensure parent
participation in the IEP meeting.

VIOLATION FOUND: JSE did not ensure that the student’s education record was maintained
in an accurate manner and was transferred in a timely manner in order to ensure that the
student was placed in core courses he was required to take.
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9. VIOLATION FOUND: JSE did not ensure the student received speech/language services as
required by the IEP.

Nov 3, 2015 OPD filed an education COMPLAINT #15-083 on behalf of a student detained at Victor
Cullen for IDEA violations. MSDE investigated and found the following violations:

1. VIOLATION FOUND: JSE did not ensure that appropriate transfer of the documents needed
to ensure that the student was enrolled in the core course he required for graduation.

2. VIOLATION FOUND: There is no documentation that the special education teacher who
provides instruction in the separate special education classroom is either certified or
supervised by certified staff.

3. VIOLATION FOUND: There was insufficient special education teaching staff to ensure that
the special education was provided by both general and special education teachers.

Nov 3,2015 OPD filed an education COMPLAINT #16-006 for allegations arising out of Victor Cullen.
MSDE investigated and found the following violations:

1. VIOLATION FOUND: JSE has not ensured that all of the teachers at Victor Cullen have been
certified in the areas in which they provide instruction.

2. VIOLATION FOUND: The IEP team’s decision to provide all but 4.5 hours per week of
special education instruction in the general education classroom was not consistent with its
decision regarding student’s needs.

3. VIOLATION FOUND: The student’s IEP contained inaccurate information concerning last
evaluation.

4. VIOLATION FOUND: JSE did not ensure that information needed to place the student in
courses that would allow him to progress through the general curriculum was requested and
provided within the timelines required by regulations and its own procedures.

Nov 17,2015 Email from Grace Reusing (OPD) to Marcella Franczkowski (MSDE) requesting
reconsideration of the corrective action regarding the speech services to include not only similarly-
situated students at Savage but also similarly-situated students who attended all JSE schools from Dec.
2014 — May 2015. OPD requests documentation of the identification of all students at JSE schools who
had not been provided with speech services in accordance with their IEPs. Email avers that the speech
and language provider was instructed to discontinue speech services in all 14 JSE sites.

Nov 17,2015 OPD filed education COMPLAINT #16-025 for IDEA violations occurring at Hickey, and
BCJIC and Victor Cullen. MSDE investigated and found the following violations:

1. VIOLATION FOUND: Student did not consistently receive services from a special education
teacher as required by his IEP

2. VIOLATION FOUND: Student did not consistently receive counseling services as required by
his IEP.

3. VIOLATION FOUND: That the IEP team’s decision about the student’s level of performance
in reading and written language was not consistent with the data.
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4. VIOLATION FOUND: With respect to the development of the student’s educational
program, MSDE also finds that not only was the data regarding student’s level of
performance inconsistent with the team’s decisions, but that the decision to change the
educational placement was inconsistent with the reports.

5. VIOLATION FOUND: Student was not provided with instruction in the science course in
which he was enrolled when placed at BCJIC. Therefore, he was not provided with the
opportunity to continue to complete credit requirements in the science class he was
transferred among the DJS facilities.

6. VIOLATION FOUND: JSE did not ensure that the student’s special education teachers who
do not hold certification in the areas of instruction provided are involved in co-planning with
teachers holding proper certifications.

Nov 30,2015 Dr. Salmon’ s letter to OPD Grace Reusing regarding a complaint that JSE was not
offering foreign language instruction. Dr. Salmon indicated that MSDE recently approved an online,
credit -bearing course for Spanish.

Dec 1, 2015 JSE Strategic Plan Verification. In July of 2015, JSE implemented a three year plan to fix
the school deficiencies. The strategic plan is based on 5 overarching characteristics for providing high
quality educational services which was published in DOJ and DOE correctional education guidance
documents. 1. School environment and climate, 2. Resources, 3. Recruitment and staffing, 4. Rigorous
and relevant curriculum and 5. Reentry into home communities. Within these overarching
characteristics, the plan is divided into short-term and long term strategies all of which are intended to
be achieved within 36 months. Verification is a process of gathering and analyzing information needed
to assess progress. JSE hired a leading expert in the field, Dr. Peter Leone, monitor the goals and
outcomes.

Dec 8, 2015 Letter from MSDE responding to OPDs Nov. 17, 2015 email wherein OPD requests that
MSDE,DSE/EIS reconsider the corrective action in the complaint filed on behalf of JL Complaint #15-083
and request that all similarly-situated students enrolled in 14 JSE schools during the time period of the
violation at Savage Mtn. be included. Additionally, OPD requests clarification of the process for
determining compensatory services. MSDE/DSE/EIS replies by noting that no additional documentation
was offered and therefore there is no basis for us to reconsider. The determination of compensatory
services should be fact specific. IEP team considers the student’s current levels of performance; the
levels of performance that the student was reasonably expected to achieve and the services that are
needed to narrow the gap, of any between the current and expected levels of performance.

Dec 22,2015 Email from Judith O’Boyle Chief Attorney Office of Civil Right DOE to Barbara Dezmon
(NAACP) regarding the Complaint NAACP filed with DOE and DOJ against MSDE/JSEP. DOE Civil Rights
indicates that OCR enforces regulations that prohibit discrimination on the basis of race, color, national
origin, sex, disability and age. OCR’s review indicates NAACP alleges that MISDE discriminates against
students who are English language learners by failing to provide necessary language instruction, fails to
maintain and transfer student education records, fails to provide teachers who are qualified in special
education, English and math, discriminates against students with disabilities by failing to provide access
to education to enable them to make progress in the gen curriculum, discriminates on the basis of
disability by failing to permit students to participate in statewide assessments, discriminates on the basis
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of disability by failing to review or revise IEPs, discriminates on the basis of disability by failing to review
or revise IEPs, and fails to make good faith efforts to address past or pending issues.

Dec 27,2015 Story in Baltimore Sun notes that the NAACP filed a complaint with the U.S.
Department of Education’s Office for Civil Rights and the DOJ requesting an investigation into youth in
detention and residential facilities being denied an adequate education. The deprivation of
educational services and violations of the IDEA have been occurring for years and is ongoing in the
present as documented in the complaints submitted to MSDE/JSE by the MOPD. The complaint notes
the following documented deficiencies:

\

Insufficient staffing

Teaching out of area of certification

Unavailability of required coursework

Altering academic records without sufficient supporting data

Inappropriate assignment of course credit

Students not receiving credit or coursework that would lead to credit

Failure within the IEP process

Inappropriate altering of IEPs

Failure to provide necessary accommodations

Absence of curriculum and required materials

Misleading testing and assessment

Transcripts and other records reflecting coursework which students hadn’t actually completed
Questions regarding preparation of teachers assigned to teach special education
Deficiencies derive from management by the central office

Infractions having been occurring for years

JSE failure to provide accurate records for transitioning students

AN N NN Y U N U N N N N W RN

JSE’s Strategic Plan portrays a positive and misleading portrayal of the educational services
available to students in juvenile facilities

<

The description of the education provided is contradicted by the MOPD complaints and
Findings Letters from MSDE
v MOPD complaints document similar infractions in the various facilities over an extended time

Dec 28,2015 Affidavit of Samuel Kratz, former JSES Coordinator of Special Education. JSES was not
consistently implementing IEPs upon enrollment in a JSES school. Many of the JSES schools did not have
sufficient qualified staff to implement the IEPs. IEPs were not being implemented for many students
who were entitled to special education services in an outside general education setting.

Dec 29,2015 Baltimore Sun article noting Maryland lawmakers vow action on education of juvenile
offenders. Bobby Zirkin will schedule hearing to get answers from the education agency. Senator Kelly
introduced bills. Brooke Lierman hopes the agency will work with advocates and parents to come up
with a plan. Senator Bill Ferguson called the findings extremely disturbing. Salmon says too early to say
whether legislation is needed to make changes in the program.
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2015 JSE’S Annual Report to the Governor and Legislature. “The provision of special education and
related services to students with disabilities includes screening and assessments, instructional and
classroom interventions, psychological, speech and language and social work services.” MSDE has
found numerous violations of JSE’s failure to provide speech language services. Former JSE employees
reported to the NAACP that related services were not consistently being provided. The Report
indicates, “During FY 2015 JSES continued to implement and refine the use of individualized Learning
Plans ILPs throughout all schools. The use of these plans, based upon each student’s intake test scores,
provides a detailed instructional plan for the youth containing goals and skills for which the student will
receive intensive instruction during their enrollment period.” The Report uses attendance, reading gains
measured by the BASI, math gains measured by the BASI and GED pass rate to measure outcomes. A
former JSES school psychologist explains in her statement to the NAACP that math and reading gains
were not accurately reported. Report alleges: “JSE Instructional Technology continued collaboration
with MSDE Office of Information Technology to ensure technology best practices in building
infrastructure. JSES schools interconnectivity remains a priority as work continues to ensure effective,
efficient, technology-rich educational programming.” A former principal at Cheltenham details that 55
computers arrived at Cheltenham but were kept in a room for 3 years without ever being connected.
Teachers did not have access to the internet to assist with curriculum. REPORT DOES NOT DETAIL THE
MANY STATE COMPLAINTS AND VIOLATIONS FOUND BY THE MONITORS AT MSDE AS DETAILED IN
THE ABOVE CHRONOLOGY.

Jan 11,2016 OPD filed Due Process Complaints with the Office of Administrative Hearings on behalf
of LW, EC, TC and TJ requesting compensatory services in the form of tutoring or vocational training
for the numerous violations of the IDEA.

Jan 14,2016 MSDE formally contracted with Dr. Peter Leone and the College of Education at the
University of Maryland to review and assess the implementation of the Strategic Plan. MOU terminates
Jan. 1, 2019. UM is to gather and analyze information needed to assess progress towards achievement
of the strategies and action steps necessary for systemic improvement. Verification activity will be
formally reported at a minimum three times during the course of the strategic plan and will be posted
on JSES webpage.

Jan 28,2016 OPD filed an education COMPLAINT #16-053 on behalf of QS regarding the failure to
implement his IEP. MSDE investigated and found the following violations:

1. VIOLATION FOUND: JSE did not provide the student with the amount of special education
instruction outside of the general education classroom from a special education teacher or
the amount of psychological services required by his IEP.

2. Interms of corrective action, MSDE noted that they have already required JSE to document
that they are ensuring that they have sufficient staff if a student requires a special education
instruction classroom.

Feb 2016 Juvenile Justice monitoring Unit Fourth Quarter and 2105 Annual Report: Teacher and
other educational staff shortages remain a persistent problem at MSDE-JSE schools requiring immediate
attention. As a result of staffing issues, students do not receive comprehensive, consistent daily
instruction with appropriate educational supports. Greater investment in the JSE program overall, with
specific attention to special education services, is also needed to provide JSE students with the
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education they are legally entitled to receive. Students in detention should remain enrolled in their
community school at least until their adjudication hearing to help ensure continuity in their educational
program.

May 2,2016 MOU between MSDE JSES and DJS involving timelines for record gathering upon
admittance to JSE schools and the effective and efficient transition of students from MSDE JSES schools
to non-JSES educational programs.

Jun 15,2016 OPD filed education Complaint #16-108 on behalf of a student detained at Meadow
Mountain. MSDE investigated and found the following violations:

1. VIOLATION FOUND: The IEP required that the student be provided with special education
instruction in the areas of English/language arts and math in both the general and separate
special education classrooms, there is no documentation that the student was provided with
instruction that was modified in accordance with the IEP.

2. VIOLATION FOUND: JSE did not ensure that the student was placed in appropriate grade
level classes 19based on the records.

3. VIOLATION FOUND: JSE did not ensure that the BIP was implemented or that weekly
consultation between the general and special education teachers occurred.

Jun 19,2016 Baltimore Sun article spotlighting the high- quality education provided at privately run
Silver Oak Academy compared to the education program offered at JSES schools.

Jun 21,2016 OPD filed education COMPLAINT #16-110 on behalf of DS who was detained at Victor
Cullen. MSDE investigated and found the following violations:
1. VIOLATION FOUND: Student was not provided with special education from the providers
required by the IEP and was not provided with related counseling services required by the
IEP at Victor Cullen.
2. VIOLATION FOUND: There was no documentation of data to support the IEP team’s
decision that the IEP remained appropriate despite the reported lack of expected progress.
3. VIOLATION FOUND: There was no documentation of supervision by a certified math
teacher.

July 7, 2016 OPD filed education Complaint #16-114 on behalf of OH detained at Cheltenham. MSDE
investigated and found the following violations:

1. VIOLATION FOUND: JSE did not ensure that the services were provided as intended and
obligated to review and revise the IEP to clarify who is responsible for the provision of
special education instruction.

2. VIOLATION FOUND: The IEP team did not review and revise the IEP to address the lack of
expected progress towards achievement of the reading phonics goal.

3. VIOLATION FOUND: JSE did not ensure that the SR 7 contained accurate information while
the student was placed at Cheltenham.

4. VIOLATION FOUND: There was no documentation that there were service learning activities
at Cheltenham.
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5. VIOLATION FOUND: The student was not provided the consistent provision of special
education instruction from teachers who hold certification in the areas of instruction.

July 21,2016 OPD filed education Complaint #16-124 on behalf of AB detained at BCJJC and Savage.
MSDE investigated and found the following violations:

1. VIOLATION FOUND: The student was not provided with special education instruction in the
placement required by the IEP at Savage.

2. VIOLATION FOUND: The student’s behavioral intervention plan was not implemented at
BCJJC or Savage. There is no documentation that the IEP team determined whether the
behavior supports provided through the Challenge Program were sufficient to address the
student’s needs.

3. VIOLATION FOUND: The student was not provided with the required amount of
psychological services at BCJJC or Savage.

4. VIOLATION FOUND: The SR 7 document did not include required information about the
student’s grades.

5. VIOLATION FOUND: The reading and written language goals were not aligned with the
course content required by the general curriculum.

6. VIOLATION FOUND: The basis given for the IEP team’s decision to change the educational
placement (the progress made by the student) is not consistent with the documented lack
of progress the student made in the general curriculum in the areas of reading and written
language.

7. VIOLATION FOUND: The prior written notice provided to the parent did not include
information about all of the decisions made by the team.

Aug 2,2016 OPD filed COMPLAINT #16-130 on behalf of K who was detained at Cheltenham,
Savage and Meadow. MSDE investigated and found the following violations:

1. VIOLATION FOUND: Student was not able to continue to take core English and math courses
at Cheltenham and Savage because his education record was not accurately maintained at
Cheltenham and because the school staff at Savage did not request the record from
Meadow.

2. VIOLATION FOUND: JSE did not ensure that the discharge transcripts completed at Savage
and Cheltenham contained accurate information about the dates of the student’s
participation in JSE programs.

3. VIOLATION FOUND: Oversight of non-certified teachers was not provided at Cheltenham.

Oct 2016 Publication of the JSE Strategic Plan Verification Project Newsletter. “Another area of
concern is the 21% of special education slots open, though half are new positions. There are only 3
school psychologists (Western MD, CYF, and BCJJC) all filled at this point, but stretched thin in terms of
the needs of Child Find (identifying students with special needs).

Oct 14,2016 JSE/Advocates Meeting — discussed recruitment issues and the Strategic Plan.
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Oct 20,2016 Email from OPD to Peter Leone describing JSE’s incorrect usage of the BASI score to
measure gains in reading and math. OPD indicates that when Dr. Karen Salmon came on board she
announced that they were going to stop using the BASI test to assess reading and math gains in July of
2016.

Nov 21, 2016 Letter to OPD regarding clarification on Complaint #17-061 wherein MSDE indicates that
the OPD request involves all similarly-situated students and that MSDE will be investigating and if a
violation is found corrective, it will be required to ensure provision of appropriate services to students
with disabilities.

Jan 13,2017 JSE/Advocates meeting — discussed Hiring/Retention Incentive, Personnel Updates and
Strategic Plan Updates

Jan 17,2017 Implementation of the Strategic Plan for the Juvenile Services Education Program
Benchmark Report - Strategic Plan Review Team (Drs. Peter Leone and Carolyn Fink and Ms. Mi Ji Kim)
along with the University of Maryland.

This report is the first in a series of documenting the extent to which JSE adopts and meets
targets in the Strategic Plan. While JSE has made considerable strides during the past year in
implementing the Strategic Plan, in several areas goals and strategies were not met and there is
considerable work to be done. The most persistent problem that hobble JSE’s efforts to achieve the
goals in its Strategic Plan is the high rate of staff turnover and persistent staff vacancies. The state’s
cumbersome hiring process is not conducive to hiring teachers in a timely manner. Another problem is
the culture within the leadership at JSE. With regard to services to youth, JSE has struggled and
continues to struggle to provide individualized services and supports particularly for students eligible for
special education services. JSE has made significant progress in aligning instruction with state
curriculum guides and in developing the capacity for web-based and web-supported instruction.

1. Environment/Climate — there is considerable work to be done before the classroom and school
climate in DJS facilities meets the expectations envisioned in the Strategic Plan.

2. DIJS has piloted the assignment of students at Green Ridge and Meadow Mountain to classes based
on their educational needs rather than their housing assignment.

3. JSE uses PowerSchool student information system software to track student attendance but to
date, have not been able to use this software to manage or report student achievement.

4. While individual Learning Plans (ILPs) are developed for youth, we believe there needs to be much
greater focus on systematic review and discussion of them.

5. Management continues to operate under a top-down style with insufficient attention to teacher
and principals’ needs.

6. During the past year and half, OPD has filed a number of complaints on behalf of individual
students for failure to implement IEPs or provide appropriate services. This has been a persistent
challenge that JSE has not been able to effectively manage.

7. There does not seem to be an active system to document ongoing contacts with families regarding
students’ progress.

8. JSE does not currently collect or report student discipline data that is required by all Maryland
public schools.
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9. Only about half the sites currently use APEX to support students.

10. Problems with internet connectivity and supervision for use of the Florida Virtual School for foreign
language instruction.

11. Nooks are used sparingly

12. JSE has discontinued the use of reading teachers and dedicated reading instruction at school sites.
Small group and individualized reading instruction is an essential part of the curriculum for students
with extremely low levels of literacy.

13. Individual learning plans exist by subject area but need to be integrated with progress reports,
transcripts, student portfolios and records.

14. Current system of recruiting, hiring, and supporting teachers is totally inadequate.

15. At many JSE sites there is a mismatch between teacher credentials and the subject areas in which
they teach. Too often special educators are used as general education substitute teachers.

16. There are some library media centers but not in all schools.

17. Lengthy delay in procuring textbooks — materials are delivered to JSE central office and the
principals have to come to headquarters to retrieve them.

18. With the exception of attendance and numbers of certificates earned, student performance data
are not collected and monitored. There is no evidence of quarterly case meetings or the use of a
student information system to monitor student progress. There is also no evidence of site meeting
notes or logs.

19. Postsecondary education — Garrett College for Backbone and a recent MOU with Frederick
Community College.

20. Many CRD courses offered by JSE are paper and pencil and involve minimal hands-on activities.

21. There is no evidence of follow up development of interdisciplinary/interagency teams to facilitate
transition between and to community around the enrollment process, outside educational records
and aftercare.

Jan 17,2017 OPD filed education Complaint #18-045 on behalf of a student who was not correctly
enrolled in summer school classes. MSDE investigated and found the following violations:

1. VIOLATION FOUND: JSE did not ensure that decisions made about the courses to be continued
during the summer session were consistently based on student’s needs.

2. VIOLATION FOUND: JSE did not ensure that the student had access to instruction in science
and to instruction in math by a certified teacher.

3. CORRECTIVE ACTION REQUIRED

Jan 17,2017 Findings Letter for Complaint #18-043 for an allegation that JSES did not provide the
student with special education and related services because written consent was not obtained before he
was released back into the community. No violation found.

Jan 20,2017 Email from OPD to Ms. Pulley regarding the GED policy and expressing concerns that JSE
requires students taking the GED to score ‘Likely to pass’ on all 4 subject tests before they are scheduled
to take the actual test. Many youth score “likely to pass” on 2 subtests and get discouraged and give up.
OPD asks JSE to put this issue on the next meeting agenda to reconsider the requirement. “l am
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requesting that the policy and any impediments to changing the policy be discussed at the next
meeting.”

Feb 13,2017 Email from OPD to JSE Director Deborah Grinnage-Pulley indicating that a site visit to
Cheltenham discovered that youth in the infirmary are receiving packets and not direct teacher
instruction.

Feb 13,2017 MSDE letter to JSE advising JSE that MSDE monitors for continuous improvement and
results (MCIR) to review and analyze information and data of each local school system/public agency to
ensure alignment with federal and state regulations regarding IDEA. MSDE JSES general supervision
system included the use of a compliance monitoring tool that was developed and aligned with the
MSDE, DSE/EIS monitoring tool to ensure compliance with the IDEA and COMAR and to address the
long-standing noncompliance that was issued under Complaint #14-039 prior to July 1. 2014.
Protocols require the MSDE to monitor at least 20% of the special education files at the end of each
quarter for key compliance elements. MSDE, JSES implementation of its general supervision system
demonstrated the effectiveness of the system to subsequently correct the long-standing
noncompliance, identified in the state complaints, issued on Jan. 3, 2014 and subsequently corrected
as documented in the Notice of Closure letter issued on Oct. 5, 2016. The MSDE, DES/EIS through its
verification process determined that the MSDE, JSES completed the corrective actions required by the
Letter of Findings dated Jan. 3, 2014 as well as the corrective steps outlined in the Letter of Advisement
dated June 2, 2015 and the Letter of Enforcement dated April 11, 2016. The MSDE/ DSE/EIS staff
identified 18 letters of findings that were issued between Jan. 2014 and June 21, 2016. The timeliness
of corrections ranged from 5 months to 31 months from the issuance of the written findings. Although
the MSDE, JSES subsequently corrected all identified findings of noncompliance, it was not timely,
consistent with IDEA and COMAR. If not corrected timely, JSES is required to develop an
Improvement Plan within 30 days of this letter. The compliance review by MSDE, DSE/EIS identified
several areas of noncompliance due to the failure of the JSES schools to document the required
information on the IEP as part of the student’s education records. Of the 49 IEPs reviewed for provision
of related services, the JSES facilities did not provide all related services as specified in 17 students’ IEPs.
There were 15 findings of noncompliance in detention centers and 2 findings in treatment facilities.
There were noncompliance findings regarding referral and assessment, initial evaluation, IEP team
process, Development of the IEP, behavioral intervention plans were not implemented but rather the
Challenge Program, and least restrictive environment determinations. The Improvement Plan end date
May 14, 2018.

Feb 16,2017 Email to Deborah Grinnage-Pulley, Ex. Dir. of JSE, requesting clarification of which
students in JSE facilities can take the GED. Ms. Pulley responds that only youth charged as adults in
detention centers are eligible to take the GED. It is unclear why others are not eligible.

Feb 18,2017 OPD met with JSE administrators to discuss credit issues, the online credit policy, the
GED policy and special education services. OPD complained that the JSE policies are not posted on their
website or available to students and parents. School counselors and teachers are not aware of the
policies JSE administrators put in place. The GED policy was FINALLY changed to allow students to take
the GED if that pass only two GED pretests but the school counselor at Waxter is unware of the change
in policy. OPD advocated that students scoring “likely to pass” on one subtest be allowed to take that
section of the GED test. DJS was also in agreement with OPD. On the issue of paper packets, OPD
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complained that schools are still relying on paper packets instead of direct instruction. But now they are
un-stapling the pages and giving out worksheets so we can’t call them “packets.”

Feb 21,2017 Publication of the JSE Strategic Plan Verification Project Newsletter. They reported
results on the student survey. Over 200 students surveyed. Students were generally positive about the
program and wished that they had more hands on activities and vocational training. Students generally
felt that the teachers were committed to their educational success.

Feb 27,2017 Email from Deborah Grinnage-Pulley to OPD about a student at the Carter Center who
needed PE to graduate. Carter Center forced the student to take a GED as opposed to offering PE until
OPD was made aware of the situation. Student policies, including course offerings, are still not made
available to parents and students.

Mar 2017 Juvenile Justice Monitoring Unit Fourth Quarter and 2016 Annual Report: Staffing issues
remain a continuing problem in MSDE JSES schools. There is currently no system in place to realize plans
to assign substitute teachers during teacher vacancies or teacher leave. As a result, available teaching
staff - including special education teachers and principals - are required to fulfill their regular duties and
additionally cover classes or pinch hit to fulfill other education staff responsibilities such as maintaining
student records. These practices complicate the provision of general and mandated special education
services, undermine thorough recordkeeping, and interfere with efforts to provide comprehensive
educational instruction for all students. Leadership at MSDE JSES have not conducted facility-specific
staffing and resource assessments in order to form the basis for the creation of tailored staffing and
resource models at each site. The lack of a thoughtful approach results in a lack of needed education
resources at certain facilities individualized services. Plans to implement a system to provide substitute
teaching services should also go forward without further delay. School-wide assessments need to be
conducted to assign appropriate numbers of staff and adequate resources in accordance with facility
and student needs.

Mar 1,2017  JSE/Advocates meeting- discussed GED issues, Credit attainment issues, Strategic Plan
updates

Mar 2,2017 Email to Grinnage-Pulley from OPD informing the JSE Ex. Director that Career Research
Development class is not offered at Victor Cullen and is needed to graduate. The CRD classes are
offered at other JSE schools — if student transfers to Victor Cullen from facility that has CRD credit they
cannot complete the credit at Victor Cullen.

May 10,2017 JSE/Advocates meeting. Discussed Personnel updates, GED follow up and credit issues.

Jun 8, 2017 Email from OPD to Ms. Pulley requesting information on changes to the summer school
program.

Jun 8, 2017 Meeting with OPD/JSE/ NAACP to discuss ongoing concerns about the educational
program.

Jun 16,2017 Email from Ms. Pulley to OPD explaining the change in the summer school program
(which was to start in two weeks). Original credit classes will not be offered this summer. Although OPD
and advocates have held many “advocate meetings, this major change was never discussed with the
advocate group.

30



Jun 26,2017  OPD filed a class Complaint regarding the new changes to the summer school program.
The summer school program has always offered original credit classes and the new change means that
these courses will not be offered. The change violates COMAR. The new plan offers only non-credit
enrichment classes and limited APEX credit recovery courses. MSDE/JSE responds and indicates they
will return to regular credit bearing course programs.

Jun 27,2017 OPD filed education Complaint #17-061 on behalf of DG alleging multiple IDEA
violations. MSDE investigated and found the following violations:

1. VIOLATION FOUND: No documentation that the student was consistently or primarily
provided instruction by a special education teacher.

2. VIOLATION FOUND. No documentation that the teachers who provided instruction were
either certified or supervised by certified staff in each content area.

3. VIOLATION FOUND. JSES acknowledges that non-certified teachers at Cheltenham were
not supervised by teachers who hold certification. No documentation that instruction was
consistently provided to the student in ISU.

4. VIOLATION FOUND. IEP as written was not implemented.

5. VIOLATION FOUND. Student was not consistently provided the counseling services are
required by the IEP.

6. VIOLATION FOUND. JSES staff did not ensure that the IEP team convened to address the
student’s lack of progress toward IEP goals.

7. VIOLATION FOUND. Cheltenham did not prepare accurate student record cards.

July 5, 2017 Letter from Dr. Lawson MSDE re-examining the summer school program and deciding to
return to the regular school year credit bearing course programs of instruction as a result of the OPD
Complaint.

July 7, 2017 OPD filed education Complaint #17-151 regarding MK, a student at WMCC. MSDE
investigated and found the following violations:

1. VIOLATION FOUND: No documentation that the counseling services were provided at
WMCC.

2. VIOLATION FOUND: The student’s IEP goals were continued beyond one year without
explanation for why they continued to be appropriate.

3. VIOLATION FOUND: No documentation of the grade levels considered when the team
decided to continue the annual goals.

Aug 10,2017 OPD filed education COMPLAINT #17-135 on behalf of CS. MSDE investigated and
found the following violation:

1. VIOLATION FOUND: The IEP team’s decision that the student no longer required special
education instruction in classes other than math and English was inconsistent with the data.

Oct 14,2017 JSE/Advocates meeting. Discussed credit attainment and special education issues —
again.
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Nov 29, 2017 Emails to MSDE,DEI/EIS involving OPDs concern about JSE changing their summer school
program to the detriment of students. OPD wants to ensure that JSE offers appropriate original credit
summer classes to those who are eligible. OPD does not know how many JSE schools offered
“enrichment” rather than credit bearing classes over the summer or how many students were affected
so OPD is not able to suggest appropriate compensatory services. OPD will not agree to resolve the
complaint without formal investigation by MSDE, DEI/EIS. Without conducting systemic investigation,
determining a systemic remedy and monitoring implementation of the remedy, MSDE is shirking its
supervisory authority. OPD asserts that students were not offered credit bearing classes over the
summer term in many of the JSES schools making this a systemic issue requiring systemic relief.

Dec 12,2017 Email from OPD to Ms. Pulley making her aware of concerning work assignments at
Victor Cullen. The student was given English work that was labeled “Ed helper” and not grade
appropriate. The math assignment was labeled Algebra | and the student is in Algebra Il. The social
studies assignment appears to be a government assignment and the student is enrolled in US History.
The science assignment appears to be the only work that is class and grade appropriate. OPD provided
the work samples for review.

Dec 2017 Juvenile Justice Monitoring Unit 2017 Third Quarter Report: Substantial problems with
the delivery of education services to youth in Department of Juvenile Services facilities across
Maryland have not been resolved, notwithstanding the work and effort of the Maryland State
Department of Education’s Juvenile Services Education System—the agency responsible for these
services—to make improvements. The structure of MSDE JSES is simply not designed to directly
provide education services effectively to youth in the deep end of the juvenile justice system.
Maryland should consider the possibility of relieving MSDE JSES of this burden, perhaps incrementally
through pilot programs, and vesting the responsibility with other entities better equipped to operate
schools and provide the full spectrum of education-related services that youth in the juvenile justice
system urgently need.

Dec 21,2017 The Star Democrat article regarding systematic issues within JSES that have consistently
interfered with students receiving instruction comparable to public school students. Former JSE
principal described JSE education as “academic babysitting” and leadership trying to enforce
“bureaucratic strategies that you know don’t work.” Sen. Delores Kelley vows change and says,
“Im]any things that are very basic, that any public school would be taken to the woodshed for not doing,
haven’t been done. The vision is just not there on part of the department.”

Jan. 17,2018 Letter of Findings for Complaint #18-043 filed on behalf of DS. Student was released
before written consent was obtained to initiate IEP. No violation.

Jan. 18,2018 OPD filed education Complaint 18-047 on behalf of a student for numerous IDEA
violations. MSDE investigated and found the following violations:

1. VIOLATION FOUND: JSES did not ensure that the student was provided with special
education services as required by the IEP.

2. VIOLATION FOUND: The special education instruction was not delivered by a special
education teacher in a separate special education classroom.

3. VIOLATION FOUND: The student was not provided with the services of a dedicated adult
assistant as required by his IEP.
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4. VIOLATION FOUND: JSES did not ensure that the IEP team considered positive behavioral
interventions to address interfering behaviors.

5. VIOLATION FOUND: JSES did not ensure that revisions made to the IEP were based on data
regarding the student’s needs.

6. VIOLATION FOUND: JSES did not ensure that assessments determined necessary by the IEP
team were conducted and results considered by IEP team in revising the IEP.

7. VIOLATION FOUND: Student was not provided the opportunity to continue to earn credit
and progress through the general curriculum in science and social studies during the
summer session.

Jan 19,2018 OPD filed education Complaint #18-058. MSDE investigated and found the following
violations:

1. VIOLATION FOUND: JSE provided no documentation that the student was consistently
provided with special education instruction in core courses outside of the general education
classroom and that there was insufficient staffing to ensure the consistent provision of
services.

2. VIOLATION FOUND: There was no documentation that the IEP team’s decision to increase
the amount of time that the student received special education instruction in the general
education classroom was based on the student’s needs.

3. VIOLATION FOUND: JSSE did not ensure that decisions made about the courses to be
offered were consistently based on student needs.

Jan 19,2018 JSES/Advocates meeting. Group discussed that JSES wanted to implement a blended
learning approach but did not have the technology/computers to implement. Advocates were not in
favor of moving away from a direct teaching approach. Group also discussed the need for student
specific reading interventions for students. JSES was looking into “Lindamood - Bell” material because it
was less expensive than “Orton-Gillingham.”

Mar 7,2018  JSES enrolled student in the wrong science class and JSES failed to award him partial
credit for an elective class.

Apr 16,2018 JSES/Advocates meeting

Jun 18,2018 OPD filed education Complaint #18-142. MSDE investigated and found the following
violations:

1. VIOLATION FOUND: The student has not been provided with instruction in the career
resource and development class in the placement required by the IEP and has not
consistently been provided with the student to teacher staffing ratio determined necessary
the IEP team.

2. VIOLATION FOUND: JSES did not ensure that there was collaboration between the teacher
providing special education instruction in the separate special education classroom and the
general education teachers who are certified in the areas of content.
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Jun 18,2018 OPD filed education Complaint #18-160. MSDE investigated and found the following
violation:

1. VIOLATION FOUND: Prior to May 2018, the JSE did not ensure that there was collaboration
between the teacher providing special education instruction and the separate special
education classroom and the general education teachers who are certified in the areas of
content in which instruction was provided.

Jun 26,2018 JSES/Advocates meeting

July 20,2018 OPD filed education Complaint #18-178. MSDE investigated and found the following
violations:

1. VIOLATION FOUND: No documentation that the special education instruction provided in
the general education classroom was supported by a special education teacher or that the
special education teacher collaborated with the general education teachers on the provision
of special education instruction in the separate special education classroom.

2. VIOLATION FOUND: Some accommodations that were required on a daily basis were not
consistently provided and the effectiveness of the BIP interventions were not evaluated as
required by the IEP.

3. VIOLATION FOUND: No documentation that additional support was provided in the
general education classroom as required.

4. VIOLATON FOUND: No documentation that the special education teacher consulted with
general education teachers who hold certification in the content areas.

5. VIOLATION FOUND: No documentation that social studies teacher had the IEP.

6. VIOLATION FOUND: The basis for the decisions made regarding ESY services were not
documented and the IEP team’s decisions were not consistent with the data.

7. VIOLATION FOUND: JSE did not ensure that the IEP team addressed the student’s lack of
expected progress due to interfering behavior.

8. VIOLATION FOUND: JSE did not ensure that special education instruction was provided that
meets the curriculum standards required by MSDE.

Sept 13,2018 Email from OPD to Deborah Pulley. OPD visited clients at Victor Cullen and none of the
students understood when they are supposed to earn credits in their classes. JSES had switched the
school schedule to “semester based” classes but provided no information to parents, students or
advocates.

Jan 4, 2019 Baltimore Sun Op-ed by Dr. Peter Leone. Maryland needs a new approach to educating
juvenile offenders. MD has done poorly in providing education to incarcerated youth. Prior litigation has
been largely ineffective at institutionalizing lasting positive, system-level change. With few exceptions,
MSDE has been unable to provide the leadership and infrastructure necessary to design and deliver
quality education services to youth.

Apr 2019 Juvenile Justice Monitoring Report Fourth Quarter and 2018 Annual Report: MSDE JSES
is not succeeding in appropriately serving the academic and career preparation needs of the children
and young people at these facilities. MSDE JSES must commit to delivering a robust education program
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that takes into account the individual academic needs and interests of the young people in DJS facilities
and that is focused on college and/or career readiness in addition to the gaining of a high school
diploma.

May 2019 In response to a request from MSDE, the Florida State University College of Criminology
and Criminal Justice’s Center for Criminology and Public Policy Research entered in to an agreement and
partnership with JSES. The partnership is aimed at addressing and ameliorating concerns highlighted by
the MSDE, recent legal complaints and public scrutiny. The partnership will conduct a comprehensive
assessment of the current state of educational services within DJS’ facilities. Three distinct phases of
research and planning. Phase 1 is focused upon describing, evaluating and assessing Maryland’s current
system in JSES. Phase 2 will use the information and findings from Phase 1 to assist MSDE/JSES in
developing and implementing a data driven model for continuous quality improvement. They will build
a comprehensive data-driven model with a new accountability system.

Areas of accountability will include, but not be limited to, assessment, transition services,
special education services, personnel qualifications, educational resources, and remedial, academic,
career and technical, and postsecondary curriculum and instruction. In addition, the accountability
system will determine student and school performance through measures such as student educational
gains while in JSES schools, graduation rates while in JSES schools, percentage of students who return to
school and post-release recidivism. Phase 2 begins in 2020 summer. Phase 3 will assess and validate
the effectiveness of the data-driven model. Program performance can be measured through indicators
such as personnel qualifications and turnover, increases in educational resources, identification of
special education students, course offerings that better align with student needs, and increased
transition services. Student performance can be measured by outcomes such as credits earned while in
JSES schools, academic gains while in JSES schools, graduation or the attainment of a GED while JSES
school, return to school post-release and recidivism.

Jan 22,2020 Email from OPD to Deborah Pulley informing her that a student was placed in the
incorrect classes at Hickey, causing him to lose credits. “I want to make you aware in case there is a
systemic breakdown concerning record requests.” The student’s parent was never notified by JSES of
the student’s incorrect class enroliment.

March 2020  All educational services were transitioned to a virtual format in which teachers prepared
resource materials, live-streamed lectures, and recorded guided lectures for students who were
guarantined in their units.

May 2020 Juvenile Justice Monitoring Unit Fourth Quarter and 2019 Annual Report: Many youth in
the deep-end of the juvenile justice system do not receive the education services that they need while
they are in detention and committed placement centers. Rather than develop a proactive and creative
approach to addressing these issues and advocating for more resources when needed, MSDE JSES has
continued to maintain an inadequate status quo.

June 2020 Teachers returned to providing face-to-face instruction in JSES schools in June 2020.

July 2020 Phase 1 Report: Discovery Center for Criminology and Public Policy Research. Florida
State University. Lead investigator is Thomas Blomberg. JSE paid 1.5 million dollars for this study from
2019-2024. The findings in the Florida State University report are not new. They are the same

35



Y/
0'0

X3

S

X3

S

DS

X3

8

“findings” Dr. Leone uncovered in 2015. These issues have been also been documented by the
advocacy groups and JJMU since 2014. Phase 1 focused on evaluating and assessing the education
services provided by the JSES.

Findings in Detention Schools

Limited curriculum for middle school students

The services and programming within the detention schools were not consistently individualized based
upon assessed performance, need, or post-release educational plans for non-special education students
DJS groups students based on their housing unit rather than their grade level or educational abilities.
Teachers were required to teach multiple subjects and grade levels in a 90 minute class period.

Limited coordination between detention schools and youths’ home school upon their entry and exit.
Aside from sending students’ education records, upon request, to students’ receiving schools, there
were no formal education exit transition procedures conducted by education personnel for non-special
education students who were returning to the community.

Challenges associated with teacher retention and hiring. Retaining teachers is difficult because of
discrepancies in pay rates between JSES and local school districts. As of this report there 8 teacher
vacancies across 7 schools.

Documented gaps in testing, students were given reading, math, and career assessments while in
committed program school. However, the assessment results were not used to guide student planning
decisions or instruction for non-special education students.

JSES did not provide non-special education students exiting the commitment program schools with
formal education transition planning and services.

Beginning in Feb 2020, all students in detention will be given an academic assessment to measure gains
every three weeks.

There was not consistent schedules across the detention center schools.

Class periods (90 minutes) were too long and teachers complained that it was challenging to keep
students on task — curriculum should be tailored and individualized to the unique student population
rather than a standard curriculum for detention and commitment schools.

Schools were inconsistent in their course offerings and approach to teaching during the summer.
Students and teachers expressed desire to have additional certification options available in detention
schools.

Tutorial and social skills programming included some career classes, however they were not
individualized and did not consider students’ disposition status or lengths of stay. Each detention center
school used a variety of instructional strategies to address student needs, but they were not based on
individual goals or needs for non-special education students.

In most detention schools, DJS resident advisors and JSES teachers did not consistently redirect student
behavior or implement behavioral management procedures (based on the Challenge Program). The
Challenge Program was not implemented consistently within or across detention center leading to
confusion and tension between JSES and DJS. RAs were sometimes disruptive during class time, shift
changes occurring during class periods, loud radios and RAs talking to students about non-educational
related topics while the instructor was teaching. — “Chaos from DJS in the classroom.”

Schools did not have enough textbooks

36



Y/
0'0

B3

Technology was not used as much as it could be — interactive boards not all were in full working
condition

The educational services and programming provided within detention was not reported or observed to
be consistently individualized, nor did they account for student length of stay. Standard curriculum
provided by JSES was oftentimes not suitable for the highly mobile detention center student population.
Students were not always able to earn full credits for courses because of the lengths of stay, semester
and course start dates and policies that prohibit earning half credits.

Findings from Commitment Schools

Because JSES did not accept half credits for yearlong courses and yearlong courses were set to begin
each fall, students at two commitment program schools were found to have had to restart a class in
which they had already completed half of. In one case, a middle school student was enrolled in the next
grade level without completing the previous grade level

No formal education exit packets provided to students as they transitioned from a committed program
back to their home school — apparently state law is that if the student’s receiving school requests the
kid’s education records, the JSES school will provide — only upon request

Education personnel in committed schools did not typically attend DJS exit/transition staffings and exit
packets were not automatically developed and sent to the next educational placement — responsibility
of DJS

No formal academic assessment testing was occurring when students entered committed schools
despite that having diagnostic academic performance results on students would help in their efforts to
differentiate instruction

Career assessment results were not consistently included in student files, nor where they used to
develop specific and individualized career transition plans in any of the committed programs
-individual academic plans (IAPs) were not developed for non-special education students in any
committed school, could not be used to guide instruction and student progress

Student progress is monitored informally by teachers and through curriculum benchmark testing.
Attendance in treatment team meetings by educational staff to discuss students’ educational progress
was inconsistent

DJS staff is responsible for the education transition of students from the committed programs to the
community and their home schools. JSES staff were not involved in the formal transition process and
did not provide input into students’ transition plans

JSES did not provide formal or coordinated educational transitional planning for non-special education
students leaving committed programs. Many students expressed that going back to school will be hard
and teachers expressed that students were not prepared to re-enter school

Instruction is not driven by non-special education students’ IAP goals and objectives

There is no specific or formal process for identifying students in need of remediation and no established
program or formal intervention for remediation in reading. Teachers expressed concern that students’
reading abilities and the limited remediation programming offered was not enough

Library materials were deficient
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Career development opportunities differed substantially across the committed program schools.
Teachers interviewed at three schools felt that the career and technical curriculum was
underdeveloped. They mentioned the need for additional job skills training and opportunities that could
lead to employment in the trades. Suggestions included plumbing, mechanics, electronics, overhead
door installation, roofing, cosmetology, landscaping and electrical training

The committed program schools did not have English for Speakers of Other Languages (ESOL) services
for English Language Learner (EL) students

JSES needs more teachers that are certified in the subject they are teaching — teaching too many
subjects at a time

Hard to retain teachers — disparities in pay between JSES and local schools, 12 month teaching
requirements as opposed to 10 months for local schools

Process for hiring to fill vacant positions takes too long

Students in committed program schools received 360 minutes of instruction per day. These programs
used the STARR behavior management program which consisted of a blended version of the Positive
Behavior Interventions and Supports (PBIS) program and the Challenge program (which was used in the
detention centers). Teachers typically used the STARR program to give points for being well behaved in
class. Teachers indicated that there was sometimes confusion about staff roles regarding behavior
management and that there were regular inconsistencies in the STARR program’s implementation.
Common classroom disruptions observed and reported by teachers by RAs, i.e. shift changes in the
middle of class time and students engaged in non-educational conversations with RAs

3 schools reported they had reliable internet service and observations found students accessing
technology when they were permitted. One school reported unreliable internet coverage which
impacted students’ ability to use online technology. Online learning was available through Apex or
other online platforms. However some teachers expressed that online learning opportunities could be
enhanced or be more consistently offered. Computers and technology available in all schools, but their
utilization varied based upon the condition of the technology, teacher preference and student behavior
Student performance information was limited and long-term outcomes of students were not tracked
because SJES does not have access to students once they leave JSES

Teachers described variation in course offerings, curriculum, and classroom structures between JSES
schools and students’ home schools as significant barriers to students’ successful transition

To address the barriers students faced, several administrators suggested that JSES hire education
transition specialists to provide needed support and information to students. Specifically regarding how
to re-enroll in their home schools and how to have their credits transferred from the detention center or
commitment program school

With regard to GED — targeting eligible students earlier and providing more preparation materials could
increase the number of students who take and pass the test

JSES students may require a different instructional approach from what is used in traditional schools and
any system reforms should take these unique factors into consideration

Aug 14, 2020 Juvenile Services Education System Recovery Plan - JSES will provide a blended
approach to learning during 2020-21 school year. The JSES has developed a school schedule that
provides consistency in learning through in person teacher instruction and support to all students as
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well as in a virtual environment. All students have access to their assigned individual Chromebooks and
the ability to utilize Google Classroom as the learning management system.

Sept 28, 2020 Letter from OPD to the Executive Director of JSE, Deborah Grinnage-Pulley. OPD
continues to have concerns regarding the quality of education services to youth in detention and
placement. The JSES Recovery Plan and the service delivery model of instruction outlined in the Plan
does not match the information we are hearing from our clients. The Plan states that JSES will provide
live teaching through live group interaction and one- on- one teaching. JSES will teach all current
courses in a face- to -face setting. The plan outlines that schools may be forced to resort to virtual or
distance learning but does not explain under what circumstances virtual learning will be employed.

Our clients report no direct face- to- face instruction in any of the JSES schools. All schools are
virtual even if there are no incidents of positive COVID testing. Virtual learning does not allow live
teaching or any type of live group interaction. Students do not interact or even see the teacher. The
students who are enrolled in college classes do not have full access to the online course materials. They
are unable to access all of the course curriculum because they are blocked. They do not have access to
Google Docs to submit the required writing assignments. They spend most of the day sitting in
classrooms with nothing to do.

Nov 2, 2020 OPD Letter of Complaint regarding Backbone Youth Center. OPD visited clients at
Backbone who had serious complaints. What our clients are reporting is not consistent with the services
JSE claims they are providing. Five students reported that they have to achieve 70% in all classes before
they are allowed to take the GED. Students in quarantine are only getting work packets and the work is
sometimes too difficult without teacher support. The students do not have consistent access to certain
websites and links they need for their school work. They are blocked from sites like CNN10,
dictionary.com sites for the periodic table for chemistry.

Nov 4, 2020 OPD Letter of Complaint regarding difficulties the students at Mountain View Youth
Center were experiencing with internet connectivity, Go Guardian, class enrollment and the overall
virtual learning environment. Students report that school is cancelled 2-3 times/month. Lack of
connectivity also interrupts the video streaming on a weekly basis. Students complained about the
inability to speak directly with teachers and the restricted access of educational websites, issues
students are reporting at every facility. Go Guardian limits the number of tabs that can be opened and
will close tabs without warning. One opened tab is the streaming instructional video and the second tab
that needs to be open is the Google Classroom, which accesses the classwork and assignments. Once
they clock on an assignment to begin working, it opens the assignment as a new tab which then closes
the instructional video. Students complained but the school has been unable to address the issue.
While there are teachers in classroom they don’t teach the subject the student is having difficulty with -
“wrong teacher in the right class.” One student was enrolled in the wrong classes because the school
did not have her records and it took the school 5 weeks to get them. She was enrolled in classes that
she had already taken. Students cannot work on assignments that are overdue for more than 7 to 10
days.

Nov 4,2020 OPD Letter of Complaint regarding what students are telling OPD is not consistent with
the services JSES reports they are providing. Ms. Brice stated that there is no 70% requirement to take
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the GED. Students are behind because of quarantine and they find the work packets too difficult to
complete without instruction. Students at Backbone do not have consistent access to certain websites
and links to perform their school work. Sites like dictionary.com are blocked. Student was blocked from
the periodic table for chemistry work.

Nov 6, 2020 Investigation by DJS’ OIG regarding MSDE requirement that students needed a 70% in
each class before they would be allowed to take the GED. MSDE staff denied the allegation. DJS’ OG
interviewed youth and staff and found MSDE emails stating the requirement. OPD has a student signed
GED contract stating JSES 70% grade requirement.

Nov 6,2020  Recurring issue regarding GED requirement to get a “likely to pass score” on all 2
subtests before student can take the actual test. OPD raised this issue with JSEs on Jan. 20, 2017. OPD
has been advocating to lower the requirements for taking the GED test, identifying eligible students
earlier in the process, and ensuring that schools apply for special education accommodations for eligible
students.

Nov 9,2020 Letter from OPD to Dr. Sylvia Lawson (MSDE) regarding youth detained at BCJJC the
week of Oct. 25, 2020 and the difficulties students experience with paper packets and the overall virtual
learning environment. Students complain that the work is too difficult without teacher assistance, they
are not getting packets, or are getting the wrong packets. A student on admission quarantine was not
receiving any educational services — no Chromebook or packets. Students are not getting their work
graded or returned. A student reported that he was getting the same packet he got last year. Another
student reported getting a social studies packet and had already earned his social studies credit. A
student on ISU was receiving chemistry packets and was not enrolled in chemistry. Students at all JSE
schools complain of restricted access to educational websites. Students’ typed questions are not getting
answered. Virtual instruction is particularly difficult as they can only have 2 tabs opened. 1 tab to open
the video and a second tab opened in Google Classroom to access the assignment. Once they click on
the assignment but closes the streaming tab which cuts off access to the instruction video.

When the issue of paper packets was discussed on Oct. 28, 2020, Ms. Brice told the group that
recorded lessons on thumb drives would replace paper packets on all units except for admission
guarantine units. Newly admitted students without school records would receive paper packets aligned
to their grade level until JSE is able to obtain transcripts from prior schools and enroll them in the
correct courses. Two students visited on Nov 9" who were transferred from one JSE school (Garrett
Children’s Center) to another JSE school (Victor Cullen) had both received paper packets even though
JSE knew exactly which classes they should be enrolled in.

Nov 10, 2020 Email from OPD to JSES administrators documenting the ongoing connectivity issues at
Mountain View on Nov. 2, 3, 4, 5 and 6 causing virtual school to be cancelled.
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MARYLAND ASSOCIATION OF BOARDS OF EDUCATION

BILL: Senate Bill 497

TITLE: Juvenile Services Education Board and Program — Establishment,
Powers, and Duties

DATE: February 17,2021

POSITION: SUPPORT
COMMITTEE: Judicial Proceedings
CONTACT: John R. Woolums, Esq.

The Maryland Association of Boards of Education (MABE) supports Senate Bill 497.

In recent legislative sessions, MABE has supported the study of the creation of an independent board
to oversee the education programs in Department of Juvenile Services (DJS) facilities. This bill would
not only establish such a board but also impose several requirements on local school systems relating
to the transfer of per pupil funding and the transfer of student-specific instructional materials. In
addition, the bill would exempt juniors and seniors from meeting graduation requirements based on
any placement in a DJS facility.

MABE recognizes the significant concerns regarding the quality and continuity of educational
programs offered within DJS facilities and administered through the Maryland State Department of
Education (MSDE). Therefore, MABE has consistently supported a concerted effort to explore

alternative strategies to improve the quality of educational services to Maryland students placed in
DJS facilities.

Local boards of education support a robust and successful approach to ensuring continuous access
to high quality learning experiences for students placed in DJS facilities. Since the passage of the
Budget Reconciliation and Financing Act (BRFA) of 2013 local boards of education have been required
to reimburse DJS for each child from the county that is placed in a detention facility for 15 or more
consecutive days. The reimbursement amount is equivalent to the average amount of State and local
funds spent for the public education of a nondisabled child in the county; and calculated for students
who were included in a school system’s annual enrollment count.

MABE and all local boards of education appreciate the need for continued state and local investment
in the education of students enrolled in public school systems who, for atime, receive their education
in DJS programs. MABE appreciates the efforts made in this bill to address the challenges of crafting
education programming and funding reforms for a relatively small number of students who are in
different situations in the criminal justice system and whose time within DJS is typically brief.

For these reasons, MABE requests a favorable report on Senate Bill 497.
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Brandon M. Scott Linda Chinnia Dr. Sonja Brookins Santelises
Mayor, City of Baltimore Chair, Baltimore City Board Chief Executive Officer
of School Commissioners

Testimony of the
Baltimore City Board of School Commissioners
In Support, with Amendments
Senate Bill 497
Juvenile Services Education Board and Program —
Establishment, Powers, and Duties

February 17, 2021

The Baltimore City Board of School Commissioners understand the importance of this legislation and
wants to ensure that it contains additional information to make it clearer as it is implemented, should it
become law.

The proposed legislation would impact on the operations or finances of City Schools Office of Whole
Child Service and Support, Office of Enrollment, Choice, and Transfers, and Office of College and
Career Readiness. However, there are broader implications and concerns for the school system that should
be addressed.

Should the bill go into effect after review, the Re-Engagement Office of City Schools indicates that two
(2) Staff Specialists at a cost total of $176,000 (inclusive of benefits and salary for two) would be needed
to support the transfer of materials and school placements/transitions, to monitor students' progress, as
well as to collaborate/coordinate efforts with the DJS and the school system.

The Baltimore City School Board ask that members of the Juvenile Services Education Board include
someone that aligns with priority components of the county boards of education because Baltimore City,
like some other school districts has a facility for detained youth and many of these students have special
education needs. We ask that the Juvenile Services Education Board be charged with working with
school boards to report on how to care for dually enrolled students who have special education
plans before the disposition of their case. The report should be delivered to the General
Assembly by January 1, 2022.

On page 11, line 5 it states: EACH COUNTY BOARD OF EDUCATION SHALL WAIVE ALL HIGH
SCHOOL GRADUATION REQUIREMENTS, INCLUDING REQUIRED COURSEWORK, FOR A
JUVENILE WHO IS COMMITTED TO THE CUSTODY OF THE DEPARTMENT AND IS
SUBSEQUENTLY TRANSFERRED TO THE LOCAL SCHOOL SYSTEM WHILE IN GRADE 11 OR
12. The school staff feel strongly that students in custody, or otherwise, need basic educational
requirements and should adhere to the predetermined requirements for graduation.

There is currently a regulation that a new student to City Schools who enrolls in the 12th grade is not
subject to the local school board’s graduation requirement. For example—we require a fourth math, not
every district at Maryland does. A student who comes in during the 2nd semester of senior year is held
harmless.

As written, every student must meet graduation requirements to be awarded a Maryland High School
Diploma, as defined COMAR 13A.03.02. There should not be an exception granted for students who are
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committed to custody. Instead, the department, in consultation with student and family, should develop an
education recovery plan for each student that is being released.. The plans should consider various
pathways (i.e., reenrollment in the public school, an alternative education program, G.E.D program, etc.)
and be shared with the program that is ultimately selected.

Additionally, the requirement of funding could become problematic. The county Board must reimburse
the Department for basic costs if the student was in the FTE count. We believe the time has come for the
General Assembly to charge the Juvenile Services Education Board with studying funding processes and
formulas and make recommendations to the General Assembly about how improvements can be made to
the funding formula that would not overly burden the local school system. The report should be delivered
no later than January 1, 2022.

For the foregoing reasons, the Baltimore City Board of School Commissioners supports with
amendments, Senate Bill 497.

Dawana Merritt Sterrette, Esq. Melissa Broome

Director, Legislative and Government Affairs Director, Policy and Legislative Affairs
dsterrette@bcps.k12.md.us mcbroome@bcps.k12.md.us
443-250-0190 443-525-3038
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Written Testimony from Maryland Professional Employee’s Council
AFT Local 6197
Submitted by William Wharton, Staff Representative
SB-497-Juvenile Education Board and Program-Establishment, Powers, and Duities
Before the Senate Judicial Proceedings Committee
February 17, 2021

SUPPORT WITH AMENDMENTS

Good afternoon Chairman Smith and members of the Senate Judicial Proceedings Committee. My
name is William Wharton, and | am a staff representative for the Maryland Professional Employees
Council (MPEC), AFT Local 1697, the union for state employees in Unit G. MPEC is the certified
bargaining agent for thousands of professional state employees, including the number of teachers
currently employed in the education of juveniles within the residential facilities for the State
Department of Education. On behalf of those teachers, we ask for a favorable-with-amendments
report for SB 497.

| believe the committee has the amendments we are proposing, so let me explain in more details
how they address the teachers concerns.

Teachers are concerned that with the transfer out of the Maryland State Department of Education
and into the Department of Juvenile Services, that educator voices will not be heard in the design
and implementation of education programs. We are proposing an amendment that changes the
composition of then proposed new school board, to include two educators from the new program,
elected by their peers within the bargaining unit. This is modeled after state law that has given
educators two seats on the state school board, passed just a few years ago and currently in place.

A second amendment clarifies that the switch to a new board will not change then current policy
for the academic calendar. The program currently adheres to a 12-month academic calendar, and
the fear that a potential switch to a 10-month calendar could negatively impact the effectiveness
of the program. Under a 10-month academic calendar, we fear that students in the program could
potentially go months without needed instruction.

A third amendment we are proposing clarifies that with the creation of this new board, the
employees transferring over will remain in the same bargaining unit that has been certified as their
representative for the purposes of collective bargaining. Teachers currently teaching juveniles
within DJES/MSDE facilities are members of the duly certified exclusive representative, and not
unfairly have their union decertified as the representative, thus potentially losing due process
rights, seniority provisions or payments into the state employee and teacher retirement system into
which they have been paying.

The amendments also clarify that education employees working for the new board are not special
appointments but instead professional employees and thus covered under the collective bargaining
contract. The fear is that this new board will attempt misclassifying educators.



With the inclusion of these three amendments, the teachers employed in the current program
located within MSDE ask for a favorable report for SB 497. Thank you.
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MARYLAND STATE DEPARTMENT OF

EDUCATION Karen B. Salmon, Ph.D.

EQUITY AND EXCELLENCE State Superintendent of Schools

BILL: Senate Bill 497 DATE: February 17, 2021
SUBJECT: Education — Juvenile Services COMMITTEE: Judicial Proceedings

Education Board— Establishment,
Powers and Duties

POSITION: Information Only
CONTACT: Zachary Hands

(410) 767-0504
zachary.handsl@maryland.go

EXPLANATION:

The Maryland State Department of Education (MSDE) is providing information for your
consideration regarding Senate Bill (SB) 497 -Juvenile Services Education Board and Program-
Establishment, Powers, and Dulties.

SB 497 establishes a Board of Education (Board) for the Juvenile Services Education System and
returns the responsibility of operations to the Department of Juvenile Services (DJS). The Bill
requires the Board of Education to appoint a System Superintendent for the Juvenile Services
Education System (JSES) and the DJS implement educational services to students.

The proposed legislation mandates that beginning July 1, 2022, the DJS shall have the authority
and responsibility for implementing the JSES educational program. The Bill does not provide or
establish any guidelines for this process in the absence of the Board, which has authority to begin
as of July 1, 2022. In order for a smooth transition to occur, guidelines and collaboration with the
Board should be established pertaining to the following questions:

Governance

SB 497 does not indicate if the JSES will become an additional local system for the State of
Maryland. The bill does not address whether the staff will be state employees or employees of
the Board nor does it address the disposition of the current employees of JSES.

Maryland Education Code - Section 22-304 allows the State Superintendent of Schools to
appoint a director. The proposed legislation will give that authority to the proposed Board,
however, the roles have not been defined by the proposed legislation.
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Operations

Currently, individual academic student needs are met through transcript review and course
placement that is based on a single unified curriculum. The bill proposes that students receive
curricula from their local school system but does not indicate how a high quality program can be
implemented using multiple curricula and testing measures. The bill does not address how the
board will ensure that students are meeting the standards outlines by the Maryland State
Department of Education. The bill addresses students in public schools but does not address
students from private schools or those students who are home schooled.

Currently, JSES’s curriculum for all courses is aligned to all Maryland state standards and
follows the frameworks of instruction provided by the MSDE Division of Curriculum,
Instructional Improvement and Professional Learning. These are the same frameworks used by
Maryland’s 24 local school systems. JSES has a program of studies including high school
credits for English, math, science, CTE and social studies. Other courses for credits, such as
foreign language, are offered through online course vendors.

JSES hired a coordinator for special education compliance in 2016 and has addressed many
special education compliance concerns. Between January 2014 and June 2016, there were 18
letters of findings for special education compliance. Since June of 2019, there have been no
letters of findings. JSES receives special education monitoring like all other Maryland local
school systems and has been rated in the universal tier, which means there are no systemic
compliance issues.

Staff development is essential in ensuring high quality instruction, however, SB 497 does not
address or require staff development that addresses providing instruction using multiple
curricula. Superintendents of local school systems in the State of Maryland meet COMAR
regulations. SB 497 does not address the qualifications of the Superintendent identified in the
bill.

Additional Considerations

JSES has implemented a technology infrastructure that provides 1:1 Chromebooks for students.
Each JSES classroom has a minimum of 2 updated stand-alone computers in each classroom. In
addition to updated computers in all classrooms, several facilities have stand-alone computer
labs. Every facility has IPads and Nooks for student use. Teachers have been provided with
professional development around embedding technology into instruction.

Post high school options were established in 2015. Students are able to take courses for college
credit at Frederick Community College, Baltimore City Community College and Anne Arundel
Community College. Those students who do not score well on the Accuplacer exam used for
community college entrance are able to take continuing education courses while improving their
math and reading skills.

The administration of juvenile services education should be based upon evidence-based practices
and includes, a research-driven accountability system of continuous quality improvement. SB
497 will require monitoring by the Attorney General’s Office to document that youths’ needs and
rights are being met and does not include empirical evaluations or educational outcome
assessments.
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Since assuming responsibility for the state’s juvenile justice educational services, MSDE has
made major progress in improving the quality of educational services provided to Maryland’s
detained and committed youth. A series of system-wide reforms have been implemented to
address numerous deficiencies in the quality of the state’s juvenile justice education system

The Maryland State Department of Education (MSDE) proactively initiated a collaboration with
Florida State University (FSU) to evaluate and improve the educational services for detained and
committed youth throughout Maryland. The research partnership between MSDE and FSU is
currently ongoing. It is particularly unique and noteworthy that MSDE proactively initiated the
external comprehensive assessment of its education services, to ensure that they are “validated as
best practices” and that they do, in fact, result in positive education and community reintegration
outcomes. No other state is undergoing such a rigorous assessment of its juvenile justice
education system.

Accreditation of schools only assists with ensuring basic requirements are being met, MSDE will
continue to elevate educational services through the implementation of evidence-based best
practices and a continuous quality improvement model to ensure successful student outcomes.

The costs for implementing SB 497 cannot be reasonably determined or estimated. The
proposed legislation does not clearly define essential responsibilities, such as responsibilities of
human resources, budget and finance management, teacher accreditation, technology support,
employee relations, negotiated union agreements, State mandated assessments, curriculum and
instruction, equity and compliance, professional development, and 504/Individualized Education
Plans compliance and support.

This letter of information provides a fact-based context of major JSES initiatives listed below.

- Partnerships with local school systems

- Developing and implementing an evidence-based accountability system

- The ability to hire and retain high quality teachers with competitive and commensurate
salaries and teacher contracts that account for year-round school calendars as compared
with teachers in local school districts. (The MSDE introduced Senate Bill 74 in 2019, to
address these issues, however, the bill did not move out of committee)

- The use of student performance measures and student outcomes to guide programming
decision

- Meaningful year-round academic curriculum and vocational education opportunities
based on students’ abilities and interests

We respectfully request that you consider this information as you deliberate SB 497. For further
information, contact Zachary Hands, at (410) 767-0504, or Zachary,handsl@maryland.gov.




