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Fair and Just Prosecution (FJP) is a national non-partisan, nonprofit organization that works with
elected prosecutors around the nation promoting a vision for the justice system grounded in
fairness, equity, fiscal responsibility, and compassion. FJP assists these leaders in implementing
smart evidence-based strategies that advance the safety and well being of our communities.
I offer the comments below based on the work of our organization, as well as my decades in the
criminal justice arena. Prior to serving as FJP’s Executive Director, I spent 15 years as a federal
prosecutor and over a decade working on juvenile justice and law enforcement issues, including
as the Special Advisor to the Los Angeles County Sheriff, as an advisor to the California
Supreme Court during its creation of the Statewide Child Welfare Council, and five years as the
Executive Director of the Children’s Law Center of Los Angeles – a 200-plus person legal
services organization representing over 20,000 abused and neglected foster children. I am also a
member-advisor on the American Law Institute’s project on the Restatement of Children and the
Law.
What has become abundantly clear to me throughout my years working on issues involving law
enforcement, prosecution, juvenile justice reform, and children’s welfare, is that children are
different and their unique needs and vulnerabilities must be considered when we craft policies
and practices that serve these young people as well as our community. The way young people
perceive rewards and are influenced by peers is distinct from older individuals and young people
are not fully aware of the consequences of the choices they make. As a result, the Supreme Court
has recognized that young people must be treated differently from adults by the criminal legal
system.
With this starting point in mind, I would like to offer my support, on behalf of FJP, for Senate
Bill 136. The testimony below explains in greater detail the basis for our support for these
proposed reforms. And it also proposes areas for potential policy build out that go beyond the
bill.
1. Protections are Needed for Children Subjected to Law Enforcement Interrogations
Without proper protections, interrogations of children can have serious and harmful ramifications
and result in adverse consequences including Miranda waivers that are not truly knowing and
voluntary, false confessions, wrongful convictions, trauma to young people, evidence obtained
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through improper interrogations being deemed inadmissible, expensive lawsuits, and, ultimately,
diminished public confidence in the justice system.1
The brains of young people are still developing in ways that make them think and behave
differently from adults,2 including during an interrogation.3 Of particular concern, 90% of
children, often without any parents or an attorney present, waive Miranda rights4 – a decision
that can have severe, lasting repercussions – but most do not understand the meaning or import
of these protections.5 Miranda rights are intended to safeguard against false confessions, which
the Supreme Court has found to be “frighteningly” common even among adults.6 Yet children
are especially likely to falsely confess.7 False confessions can also contribute to ongoing racial
disparities that have included the arrest and charging of a disproportionate number of Black
children; indeed, a disproportionate percentage of those exonerated after falsely confessing are
Black.8
Children are also particularly vulnerable to pressures inherent in an interrogation setting.9 The
prefrontal cortex, the portion of the brain responsible for judgment and decision-making, is not
fully developed until the mid-twenties. As a result, in the context of an interrogation young
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people are less likely to fully consider long-term implications of confessing to something they
did not do, and more likely to prioritize their desire to go home and extricate themselves from the
interrogation setting. They are also especially likely to be influenced by external pressure, have
typically been taught to comply with authority figures, and are more likely to be intimidated by
police officers. Even when interrogations do not result in a false confession, they may still cause
or exacerbate trauma.10
Parental involvement offers limited, but important, protection from coerced and uninformed
waiver of rights and false confessions. As the Supreme Court recognized, parents have a
fundamental constitutional right to make decisions about the care and custody of their children.11
Minors are regularly prohibited from making a range of decisions without parental consent.
Miranda waivers and interrogations are among the most impactful choices that children can face
– parents should be entitled to a voice in those decisions.
Parents alone, however, are not a sufficient safeguard given the complexity and stakes involved
in interrogations, and are no substitute for legal counsel.12 Parents may themselves not fully
comprehend the ramifications of a Miranda waiver, and may encourage a child to cooperate with
the police based on a false expectation that this cooperation will be rewarded and result in a
better outcome for the child. They also may want to know more about their child’s involvement
in the incident at issue and may view an interrogation as a route to gaining this insight, or may be
upset with the child and want the child to “learn a lesson,” but fail to appreciate how serious the
situation is and the level of consequences that the child could face. It is therefore imperative that
children receive the support of legal counsel to ensure that any decisions they make are truly
knowing, voluntary, and intelligent.
As such, both a parent or legal guardian and an attorney should be present for the entire Miranda
and interrogation process, and the child should be able to consult with them in private. In rare
situations in which the parent/guardian is either a complainant or is suspected of being an
accomplice in the offense under investigation, or is actively hostile towards the youth, the youth
should be given the opportunity to have another supportive adult present. The presence of legal
counsel should be nonwaivable.
Senate Bill 136 is an important step towards furthering these objectives and protecting children
in interrogation settings. Providing meaningful notice to parents will help ensure that children
have parental support in navigating this stressful and impactful situation, while a non-waivable
right to counsel will ensure that young people’s rights are protected. Moreover, lawyers will be
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able to advocate for the children they represent throughout the interrogation, which also has the
potential to mitigate some of the other harms discussed above. And the bill’s requirement that the
Police Training and Standards Commission adopt rules to require age-appropriate language to be
used in advising children of their rights is also vitally important.
For all of these reasons, I support and urge the Maryland Legislature to promptly pass this
essential measure.
2. Further Best Practices for Interrogating Children13
Beyond the protections and requirements set forth in this legislation, including the essential
involvement of both parents and counsel in any interrogation, other practices can protect
children, justice, and the community by preventing false confessions. Some of these elements
and best practices are noted below (and we would urge policy makers and criminal justice
leaders in Maryland to advocate for their implementation):
● The entire Miranda and interrogation process should be video and audio recorded;14
● Interrogators should administer Miranda warnings to youth using
developmentally-appropriate language;
● Deception by law enforcement during the interrogation process should be prohibited;
● Interrogations should occur at a time when the young person would normally be awake
and alert;
● Interrogation sessions should be limited to two hours (with breaks every hour), and
should not be allowed to go longer without approval by the prosecutor’s office, and in no
instance should they go longer than 4 hours;
● Interrogators should not make statements suggesting benefits to the young person if they
confess or suggest negative consequences if the young person does not confess;
● Interrogators should use open-ended, rather than leading questions, and should avoid
providing the youth with information about the crime, crime scene, or other evidence;
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● Interrogators should not make determinations about whether a young person is lying
based on non-verbal information or body language; and
● If a young person provides a confession, follow-up steps should be taken to ensure the
reliability of the confession.15
While Senate Bill 136 does not include these elements, I hope the Maryland Legislature and
local law enforcement and prosecution leaders will consider separately implementing these
well-advised practices.
Meanwhile, Senate Bill 136 is a critical first step towards protecting children, justice, and public
safety, and I urge the Legislature to ensure its prompt passage.
Thank you for considering my views. If I can provide further insights that might be useful, please
feel free to contact me at the address noted below or, via email, at
mkrinsky@fairandjustprosecution.org.
Respectfully,

Miriam Aroni Krinsky
Executive Director, Fair and Just Prosecution
c/o Tides Center
1012 Torney Ave
San Francisco, California 94129
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