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Chairman William C. Smith. Jr
2 East

Miller Senate Office Building
Annapolis, MD 21401

March 16,2021

LETTER OF SUPPORT HB0399 - REAL pROpERTy - REQUTRED NOTICES FOR
CONTRACTS OF SALE - ZONES OF DEWATERING INFLUENCE

Dear Chairman Smith,

I support H80399. I have worked closely with two residential constituents who experienced significant
damage to their properties from sinkholes. These properlies are within the Zone of Dewatering Influence
as designated by the Maryland Department of the Environment (MDE) in 2000.

Most recently, the house at 25 Harnilton Avenue, in the ZOI, collapsed into a sinkhole. The elderly owner
passed away just a couple of weeks earlier, so thankfully, the house was unoccupied. He did not have
sinkhole insurance. He willed the property to the next-door neighbor at 2l Hamllton Avenue, Jennifer
Nelson. The Nelson's house, where Ms. Nelson grew up, has also suffered significant foundation damage
as a result of the sinkhole. The City has deemed it uninhabitable and the Nelsons have vacated it. lt rvill
be demolished at some point soon. The Nelson's did have sinkhole insurance, but it was luck, not
deliberate choice, that they do. On the other side of the sinkhole is land orvned by Habitat for Humanity
and held in an affordable housing land trust. The house on the land is owned by a Ilabitat client rvith a

disabled child. There is no sinkhole insurance on the property. Habitat for Humanity is working ro acquire
such a policy, but it has been challenging. Had they known about the ZOI at time of purchase, the
decision to buy might likely have been different.

There are approximately I35 properties in the City that are in the ZOI. As of this writing, Maryland
SDAT records sholv 114 of those 135 have transferr:d at least once. No disclosure of the ZOI by owners
exists for purchasers. They should have that information to assess prior to purchase, and to acquire
adequate insurancs if purchased. A required disclosure to potential purchasers rvould provide this crucial
infbrmation.

The City Frederick urges you to vote in support ofHB 0399

Alderman 
- 

Pres-dent Pro Tem

City Holl r I 0l North Courf Sireet r Frederick, Morylond 21701 -541 5
krussell@cityoffrederickmd.gov r 3C1.6@.2966 r ciiyoffrederickmd.gov
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Chairman William C. Smith, Jr. 

2 East 

Miller Senate Office Building 

Annapolis, MD 21401 

 

March 16, 2021 

LETTER OF SUPPORT HB0399 - REAL PROPERTY – REQUIRED NOTICES FOR 

CONTRACTS OF SALE – ZONES OF DEWATERING INFLUENCE 

Dear Chairman Smith, 

The City of Frederick supports HB0399. There are approximately 134 properties in the City of Frederick 

that lie with in the Zone of Dewatering Influence (ZOI) as designated by the Maryland Department of the 

Environment (MDE) in 2000. When first identified and mapped, property owners received written 

notification from MDE that their property was in the ZOI. However as of this writing, Maryland SDAT 

records close to 115 of those 135 have transferred at least once. No required notice by owners exists for 

purchasers of property in the ZOI. 

Several sinkholes have occurred in the City of Frederick within the ZOI. At least two of these have impacted 

residential properties. Last summer, a whole house collapsed into a sinkhole. Fortunately, it was unoccupied 

at the time. The house next door to the south also became unstable leading to condemnation and ultimately 

demolition of the home. The house on the north side sits on a parcel in an affordable housing land trust 

with Habitat for Humanity. 

Sinkholes are a real concern in the ZOI, and property owners who purchased after the initial designation 

should be afforded the opportunity to have that information, to assess it prior to purchase, and to acquire 

adequate insurance if purchased. A required disclosure to potential purchasers would provide this crucial 

information. 

The City of Frederick urges you to vote in support of HB399. 
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Chairman William C. Smith,  Jr. 

2 East 

Miller Senate Office Building 

Annapolis, MD 21401 

 

March 16, 2021 

 

LETTER OF SUPPORT HB0399 - REAL PROPERTY – REQUIRED NOTICES FOR CONTRACTS OF SALE 

– ZONES OF DEWATERING INFLUENCE 

 

Dear Chairman Smith, 

 

As the Deputy Director of the Department of Public Works ("DPW"), Engineering Division, for the City of 

Frederick, Maryland ("the City"), I support HB0399. I am responsible for providing professional engineering 

services to all City officials and departments. This includes all aspects of traffic, utilities, storm water and 

floodplain engineering. 

 

When a sinkhole occurs in a public right of way, I assess the situation and, if necessary, provide guidance on 

remediation. I may also consult with, and retain, private engineering consultants, when necessary, to develop 

mitigation plans. In the last five years I have dealt with 6-10 sinkholes in the Frederick city limits, 

 

It is an informal City protocol with the Martin Marietta Corporation Frederick Quarry staff, that when a sinkhole 

opens within the Grove Park area, south of East Patrick Street, the City will notify quarry staff immediately 

because a significant portion of this area is within the Zone of Influence (ZOI) for Frederick Quarry. 

 

On or about September 11, 2018, the owners of the home located at 27 Hamilton Avenue contacted the DPW 24 

Hour Switchboard to report what appeared to be a sinkhole developing under the home located at 25 Hamilton 

Avenue. This address is located within the Grove Park area south of East Patrick Street. As a result, the City 

Streets Superintendent, Mike Winpigler, contacted Bluegrass Materials Company, the owner and operator of the 

Frederick Quarry, via email at 10:36 PM on September Il, 2018 to inform them of the sinkhole. The City Storm 

Drain/Sewer Superintendent, Chip Stitley, called the Quarry staff and left a similar message that same night. A 

representative for the quarry, Gus Buttar, replied to Mr. Winpigler's email at 1:31 AM on September 12, 2018 

and stated that "someone from the quarry will stop by later today to take a look." 

 

On September 12, 2018, City staff met on site at 25 Hamilton Avenue to determine whether the sinkhole 

encroached into a City right of way, and the extent to which public safety might be at issue. The same day, the 

City posted signage at 25 Hamilton Avenue stating "UNINHABITABLE - KEEP OUT," and placed safety tape 

around the street-side of the property. 
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On September 13, 2018, the City placed temporary "Maintenance of Traffic" devices on the roadway in front of 

25 Hamilton to shift travel lanes from the northwest to the southeast side of Hamilton Avenue and to close the 

sidewalk on the northwest side of Hamilton Avenue immediately in front of the property. On September 14, 2018, 

the City closed Hamilton Avenue to the public and posted "Local Traffic Only" signs on barricades that the City 

erected to block any other traffic. Frederick County Public Schools ( 'C FCPS") was also contacted and advised 

to reroute buses such that they would not travel in front of 25 Hamilton Avenue. 

 

It was apparent to City officials that the house at 25 Hamilton Avenue was in imminent danger of collapsing. An 

uncontrolled collapse would significantly impact the adjacent property, 27 Hamilton Avenue. The City took 

immediate action and, on September 14, 2018, solicited bids from four contractors to perform the demolition. On 

September 17, 2018, the City contracted with Mid-Atlantic Utilities, Inc., (MAUI) to demolish the unsupported 

front portion of the house at 25 Hamilton Avenue. 

 

To prevent anyone from entering the 27 Hamilton Ave home, on September 18, 2018, the City posted "KEEP 

OUT" signs on the deck and northern door and placed safety tape around the northern driveway. 

 

On September 18, 2018, MAUI commenced the demolition of 25 Hamilton Avenue, and completed it on 

September 19, 2018. Additionally, on September 20, 2018, the City contracted with Long Fence for the 

installation of a 6 ft. chain link fence around the Site. After the fence was installed, the City posted "No 

Trespassing" signs on it. 

 

On September 19, 2018, I attended a meeting at the Martin Marietta Corporation Frederick offices along with 

staff from the Maryland Department of the Environment ("MDE"). As of the date of that meeting, the City had 

closed Hamilton Avenue to all but local traffic and had demolished the structure at 25 Hamilton Avenue. 

 

On November 19, 2018, the City issued a Notice of Dangerous and Unsafe Structure to the owners of 27 Hamilton 

Avenue making it unlawful for any person to enter the structure, except for the purpose of monitoring or 

inspecting the structural integrity, determining the cause of cracking, and to develop a mitigation and repair plan. 

This is a real case demonstrating that Sinkholes are a real concern in the ZOI. Potential purchasers should have 

the information about the ZOI to assess risks prior to purchase, and to acquire adequate insurance if purchased. 

A required disclosure to potential purchasers would provide this crucial information. 

We urge you to vote in support of HB 0178. 

Sincerely, 

 
Tracy Ann Coleman, P.E. 

Deputy Director of the Department of Public Works  

tcoleman@cityoffrederickmd.gov 
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HB 399 – REAL PROPERTY – REQUIRED NOTICES FOR CONTRACTS OF SALE – 

ZONES OF DEWATERING INFLUENCE  

March 17, 2021 

Delegate Carol L. Krimm 

 

WHAT DOES THIS BILL PROPOSE? 

HB 399 is a reintroduction of HB 178 (2020) as amended. Subcommittee Chairman Holmes worked with 

myself and stakeholders on the amendments to HB 178 which proved instrumental in its unanimous 

passage through the House. HB 178 did not have the opportunity to pass the Senate due to the early 

dismissal.  

HB 399 states that if a property is located within a zone of dewatering influence and is designated for sale 

then the vendor of the property must provide notice to a purchaser that the property is located within the 

zone before entering into a contract.  The text of the notice is stated in the bill. If the notice is not received 

by the purchaser then the purchaser has the right to rescind the contract. 

WHY IS THIS BILL NECESSARY? 

The Maryland Department of the Environment designated Zones of Dewatering Influence (ZOI) in 2001. 

These are areas where sinkholes may occur as a result of quarrying activity. According to Maryland Code, 

Environment § 15-813, when a sinkhole damages a structure that existed at the time ZOI designation, the 

quarry owner may be held liable if proximate cause is found. 

There are approximately 135 properties in the City of Frederick within the ZOI. Since the designation of 

the zone, 114 of these have transferred ownership at least once. No disclosure of the ZOI to a potential 

purchaser is required.  

For a residential property, standard homeowner insurance is not adequate when a sinkhole occurs. 

Sinkhole policies can be acquired, however without reason to know it is a necessary protection, it is 

doubtful that these properties are covered. If disclosed at time of purchase, potential homeowners would 

have the ability to assess their decision to buy in the ZOI, and if so, what additional protections they may 

need. 

There have been several sinkholes in Frederick. On September 11, 2018, an entire house, (thankfully 

unoccupied) collapsed into a sinkhole in the ZOI. The house next door has been condemned and will be 



demolished due to structural damage from the sinkhole. The home on the other side is being tested at the 

expense of the landowner, Habitat for Humanity, who holds the land in perpetual affordable housing trust. 

The home that collapsed had no sinkhole insurance. The house next door, which was in the owners family 

her entire life did, but by luck, not choice. Habitat is attempting to get sinkhole coverage for its property. 

None of these owners had any idea they were in a ZOI. Had this been disclosed at transfer, different 

choices may have been made. 

Disclosure of this potential danger is necessary for informed decision making by a potential property 

purchaser, whether residential or non-residential. Sinkholes are a reality in Frederick, and in other 

communities with ZOI designations. There must be a duty to inform of the potential of such an 

occurrence for the safety of our residents, our business owners, and their patrons. 

I urge you to support HB 399. 
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Chairman William C. Smith
2 East
Miller Senate Office Building
Annapolis, MD 2l 401

March 16,2A21

LETTER OF SUPPORT HBO399 - REAL PROPERTY _ REQUIRED NOTICES FOR
CONTRACTS OF SALE _ ZONES OF DEWATERING INFLUENCE

Dear Chairman Smith,

Habitat for Humanity of Frederick County purchased 23 Hamilton Avenue in Frederick, MD 21701 with
no knowledge that the propefly was included in the zone of influence. We rnight have decided not to
purchase 23 Hamilton Avenue if we were aware. Along with not knowing we were purchasing a properly
in the zone of influence we also didn't know that sink hole insurance existed. We definitelv would have
bought a sinkhole insurance rider if that information had been disclosed.

Habitat for Humanity holds this propefty within our Affordable Housing Land Trust program. Meaning
the improvements were sold to a buyer but we retain ownership of the land. Keysha Saxon is the owner of
the home; she is a single mother with 3 children. She came to us never living in housing that was truly
handicap accessible fior her son Chaz. We specifically picked the property because the house was w.ide
enough that it could be modified for Keysha 's son Chaz who is confined to a wheelchair. Keysha had
never owned a home and was using a Housing Authority housing voucher to offset the cost of rent.
Through Habitat for Humanity's Affordable Housing Land Trust program she u,as able to buy an
affordable home.

We are in the process of having the land tested for sinkholes. We will have to pay out of pocket for this
testing. If there is strong evidence of a sinthole forming or high risk one could form, we are not sure rvhat
the outcome will be. The safety of Keysha and her family are top priority.

Habitat for Humanity strives to be good stewards to all our Habitat homeowners.

Where would Keysha and her family go if a sinkhole was discovered or in the process of forming? We
cannot re-house them without having the funds to do so.

Habitat for Humanity urges you to vote in support of H80399.

Sincerely,

Roa, ka"wter
Habitat for Humanity of Frederick Co.
Director of Housing
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March 16, 2021 

Chairman William C. Smith, Jr. 

2 East 

Miller Senate Office Building 

Annapolis, MD 21401 

 

March 16, 2021 

LETTER OF SUPPORT HB0399 - REAL PROPERTY – REQUIRED NOTICES FOR CONTRACTS OF SALE – 

ZONES OF DEWATERING INFLUENCE 

Dear Chairman Smith, 

I am writing this letter in support of HB0399 that Delegate Carol Krimm has proposed to regarding 

requiring disclosure for properties located within a Zone of Influence around a Quarry in the State 

of Maryland. 

On September 11, 2018 our lives went from the normal but hectic at times life to being flipped 

upside down in a matter of minutes. A large sinkhole had opened up underneath my next-door 

neighbor's Mr. Stitely's house in Frederick, Maryland swallowing most of the house and the 

contents inside. Mr. Stitely who was like a father to me and whom I took care of had just passed 

away in August at home with me while in Hospice Care, The home my family lived in was my family 

home that I grew up in. I had been living in the house my whole life. My 14-year-old daughter was 

home alone while I was at the cemetery filling out the paperwork for Mr. Stitely’s military marker 

when the sinkhole opened. My husband Mark made it home before I did. We are grateful every 

day she was not hurt or even killed. 

This has been an extremely long and emotional process for my family and l. We are finally in a 

permanent home. We have been relocated "3" times since September of 2018. Typical 

homeowner's insurance does not cover sinkhole collapse. 

Both our home and Mr. Stitely’s home are located within a Zone of Influence around a Quarry. 

Having known what we know now about the Zone of Influence around a Quarry, our choice to stay 

where we were may have changed however if not, we could have made sure we had the insurance 

to protect ourselves fully. 

Some local banks, realtors and government officials I have spoken with were not aware that a Zone 

of Influence was in place around the Quarry in Frederick. 

I am in full support of your bill that properties should be flagged and disclosed that are located 

within a Zone of Influence. This will give those who purchase these said properties the option to 

continue with the sale knowing the risk or the option to back out. Those who do purchase these 

properties or who currently live in the Zone of Influence should be may aware that there may be 

insurance available through certain companies for "Sinkhole Collapse" to protect themselves in the 

event of a Sinkhole. Also, the Zone of Influence Law should be given to property owners within the 

Zone so they are aware of the rules of the law. 



Thank you very much for your effort to inform the public regarding this issue. 

 

 

 

9979@gmail.com 
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House Bill 399 – Real Property – Required Notices for Contracts of Sale – Zones of 

Dewatering Influence 

 

Position: Support with Amendment 

 

The Maryland REALTORS® support HB 399, which adds a notice to purchasers that the 

property they are considering is located is a zone of dewatering influence. State zones of 

dewatering influence cover Baltimore, Carroll, Frederick, and Washington Counties. 

 

Zones of dewatering influence are susceptible to the formation of sinkholes. This 

disclosure would alert potential home buyers to available information from the 

Department of the Environment, and also to state level remedies should a sinkhole 

develop on their property. 

 

The Maryland REALTORS® worked with Delegate Krimm to ensure the notice and 

cancellation language currently aligns with other required notices and disclosures given 

to buyers during a real estate transaction. And, by maintaining dewatering zone maps on 

a publicly accessible website, buyers will have timely access to the information needed to 

complete a real property purchase.  The one change to the bill we request is eliminate the 

underline requirement.  Very little language in the contract is required to be underlined 

and we think highlighting information this way can become confusing if it becomes 

standard. 

 

Maryland REALTORS® recommend a favorable report. 

 

For more information contact bill.castelli@mdrealtor.org,  

susan.mitchell@mdrealtor.org, or lisa.may@mdrealtor.org 
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AMENDMENTS TO HOUSE BILL 399 

(First Reading File Bill) 

AMENDMENT NO. 1 

 

On page 5, line 2, strike “CONSPICUOUS, BOLD AND UNDERSCORED TYPE,” 

and substitute “CONSPICUOUS AND BOLD TYPE,” 

 

RATIONALE 

Very little information in the statewide real estate contract is underscored or bolded.  This 

amendment will remove the required underscoring of the language but will still require that 

the language be conspicuous and bold.  This change is more consistent with other elements 

of the contract that are bolded but not underscored, including: language about lead paint; 

the notice about the required property disclosure statement; location of the property in the 

Critical Areas; and the consumer’s right to select settlement service providers.  Even with 

just the bolding, this language will stand out from most of the other contract provisions. 
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March 17, 2021 

 

 

The Honorable William C. Smith, Jr., Chair 

Senate Judicial Proceedings Committee 

2 East, Miller Senate Office Building 

Annapolis, MD 21401 

 

Re: House Bill 399 – Real Property – Required Notices for Contracts of Sale – Zones of 

Dewatering Influence  

 

Dear Chair Smith and Members of the Committee: 

 

The Maryland Department of the Environment (MDE or the Department) has reviewed House Bill 

399, entitled Real Property – Required Notices for Contracts of Sale – Zones of Dewatering 

Influence, and would like to provide some information concerning the proposed legislation.  

 

Current law requires MDE to establish a zone of dewatering influence (ZOI) in a surface mining 

permit if the permittee is issued a water appropriation permit to dewater a pit in karst terrain located 

within Baltimore, Carroll, Frederick, or Washington Counties.  Section 15-813 of the Environment 

Article outlines the responsibilities of a surface mining permittee when a water supply fails or 

sudden land subsidence (sinkhole) occurs within the established ZOI.  The bill would require a 

vendor of real property to include a buyer notice in a contract for sale of a property located in a 

county with karst terrain that advises a purchaser to contact MDE to determine if the property is in a 

ZOI and informs the purchaser that Maryland law provides certain remedies for property impacted 

by dewatering.  A purchaser who receives the notice on or before entering a contract would be 

prohibited from rescinding the contract based on the information received from the vendor.  A 

purchaser that does not receive the information from the vendor would have the right to rescind the 

contract at any time before or within five days after receiving the notification, and to receive any 

deposits made in accordance with the contract.  Lastly, the bill would require MDE to develop and 

publish on its website for use by the public a searchable map of ZOIs established by MDE. 

 

In 1991, the Maryland General Assembly passed the Surface Mining Dewatering Act (Act) to 

protect property owners in karst terrain from certain damages caused by dewatering or the lowering 

of the groundwater table because of pumping groundwater out of surface mines.  Prior to the Act, 

there were no explicit legal protections for property owners adversely affected by a surface mine 

permittee’s dewatering activity.  Section 15-813 of the Environment Article and COMAR 26.21.02 

outline the requirements for a permittee with a designated ZOI and the actions that must be taken if 

dewatering results in a sinkhole or water supply failure.  If a water supply fails because of declining 

groundwater levels, the permittee is required to permanently replace, at no expense to the property 

owner, the water supply within 45 days of becoming aware of the failure.  MDE may not require a 

permittee to replace water supplies if the permittee demonstrates by clear and convincing evidence 



 

 

 

 

Honorable William C. Smith, Jr.  

Page 2 

 

that the proximate cause of the water supply failure was not the result of dewatering activities by the 

permittee.  Additionally, if a property is damaged because of a sinkhole, the permittee must pay 

monetary compensation to the affected property owner or repair any property damage upon a 

determination by MDE that the dewatering was the proximate cause of the sinkhole.  Compensation 

provided under the law does not apply to improvements made to real property within the ZOI after 

the ZOI is established. 

 

Many of the current ZOIs were established for surface mine permits that were active prior to the 

passage of the Act in 1991.  While property owners within a ZOI are notified at the time the ZOI is 

established, those properties may have since been sold to new owners.  Since the establishment of a 

ZOI is dependent upon certain geographical and hydrological characteristics of the area surrounding 

a surface mine with a karst terrain, not all real properties proximate to a surface mine are located 

within its ZOI.  For these reasons, it may not always be obvious to a vendor or purchaser of real 

property that the property is located in a ZOI.  

 

Since inclusion in a ZOI has implications for a property owner’s rights in cases of water supply 

failure or a sinkhole, it is important for an owner or prospective purchaser of a property to be aware 

if the property is located within a ZOI.  To increase awareness of ZOIs established in Maryland, 

MDE has developed a map of ZOIs that is available on the Department’s website.  The map is 

formatted as a Keyhole Markup Language (KMZ) file that can be downloaded and viewed using 

geographic information systems (GIS) applications, such as Google Earth, Google Maps and 

ArcGIS.  The map shows the boundaries of a ZOI, allowing users to explore the area within and 

surrounding the ZOI and to zoom up to street level.  The map also displays the following geographic 

information about a ZOI: the date the ZOI was established, the county where the ZOI is located, the 

surface mining and water appropriation permit numbers, the name of the surface mine, and the 

acreage of the ZOI.   

 

Thank you for your consideration.  We will continue to monitor House Bill 399 during the 

Committee’s deliberations, and I am available to answer any questions you may have.  Please feel 

free to contact me at tyler.abbott@maryland.gov. 

 

Sincerely, 

 
Tyler Abbott 

Director, Legislative and Intergovernmental Relations 

 

cc:  The Honorable Carol L. Krimm 

       Ms. Kaley Laleker, Director, Land and Materials Administration 

mailto:tyler.abbott@maryland.gov

