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TESTIMONY OF SENATOR SHELLY HETTLEMAN 
SB 162 – CIVIL ACTIONS – STRATEGIC LAWSUITS AGAINST PUBLIC PARTICIPATION 

 
A SLAPP suit, which stands for Strategic Lawsuit Against Public Participation is intended to shut 
down free speech by someone who has made a public statement before a public body or a 
citizen who has spoken out about an issue or provided a review or criticized a powerful public 
figure.  It is intended to silence, inflict financial damage, and intimidate. This bill would assist 
the defendant in such a lawsuit and make it more difficult for plaintiffs to exert their power in 
wearing down the defendant.  
 
The bill clarifies that our SLAPP statute extends speech beyond just those before governmental 
entities to include online and blog reviews, letters to the editor, and other venues commonly 
used by community members to share thoughts and ideas and to assist the community in 
choosing goods and services in the marketplace.  
 
The bill makes a number of very important improvements to our current SLAPP statute: 
 

1) It eliminates the requirement that a plaintiff demonstrate “bad faith” in bringing forth 
the suit. This was a unique provision in our law that proved difficult and costly, requiring 
extensive discovery.  The current bill requires focus on a meritless complaint.  

2) It enables attorneys’ fees to be shifted, providing a deterrent to a deep-pocketed 
plaintiff.  

3) It requires courts to act promptly and hold discovery until there are expeditious rulings. 
 
It’s important to note that none of these changes to current law would serve as a chilling effect 
to legitimate lawsuits since expedited procedures would weed out meritorious claims 
efficiently.  
 
The bill also includes assurances that certain commercial speech does not qualify under the 
SLAPP statute, enabling appropriate suits over product liability and deceptive trade to remain 
outside the SLAPP scope. 
 
We believe these changes to our SLAPP statute will make it among the strongest in the country 
and for these reasons I ask for your support of SB 162. Thank you. 
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MAJ Position In Support of HB 308 / SB 162- Courts – Jury Service – Disqualification 

 
 

Courts – Civil Actions – SLAPP -- SUPPORT 
 
The Maryland Associations for Justice (MAJ) supports HB 308 and SB 162 which modernize the 
existing SLAPP statute, Courts §5-807, by modifying Maryland’s law to be consistent with other 
SLAPP statutes in other jurisdictions. 
 
During the shortened 2020 Legislature, the MAJ worked with Del. Rosenberg and other 
supporters to modify the then-proposed SLAPP bill to modify and improve it. HB308 and SB 162 
incorporate those changes.   
 
SLAPP actions are, as the acronym implies, a strategic lawsuit against public participation.  
Some litigants file a SLAPP lawsuit intended to suppress a citizen’s expressing free speech and 
criticism.  SLAPP statutes exist in 29 states to protect people from lawsuits that have a purpose 
of suppressing free speech by providing grounds for dismissal, expedited motions to dismiss, 
and awards of attorney’s fees against the filing party. See https://anti-slapp.org/your-states-free-
speech-protection/#scorecard [pdf 10/24/2017, attached]. 
 
HB 308 and SB 162 update the Maryland law to provide better protection for free speech rights 
by discouraging litigants from commencing a lawsuit with the suppressive intent.  
  
The MAJ requests a FAVORABLE Committee Report. 

 

https://anti-slapp.org/your-states-free-speech-protection/#scorecard
https://anti-slapp.org/your-states-free-speech-protection/#scorecard
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              Working to end sexual violence in Maryland 

 

P.O. Box 8782       For more information contact: 

Silver Spring, MD 20907      Lisae C. Jordan, Esquire 

Phone: 301-565-2277      443-995-5544 

Fax: 301-565-3619      www.mcasa.org  

 

 

 

 

 

Testimony Supporting Senate Bill 162 

Lisae C. Jordan, Executive Director & Counsel 

February 2, 2021 

 

The Maryland Coalition Against Sexual Assault (MCASA) is a non-profit membership 

organization that includes the State’s seventeen rape crisis centers, law enforcement, mental health 

and health care providers, attorneys, educators, survivors of sexual violence and other concerned 

individuals.  MCASA includes the Sexual Assault Legal Institute (SALI), a statewide legal 

services provider for survivors of sexual assault.  MCASA represents the unified voice and 

combined energy of all of its members working to eliminate sexual violence.  We urge the Judicial 

Proceedings Committee to report favorably on Senate Bill 162. 

 

 

 Senate Bill 162     --  SLAPP Suits 

This bill clarifies and supports the exercise of constitutional rights to petition and 

exercise free speech by amending the law regarding SLAPP Suits – Strategic Lawsuits 

Against Public Participation.  Sexual assault survivors across the country are increasingly 

facing lawsuits brought to discourage exercising their rights in college sexual misconduct 

proceedings and related Title IX actions.  Some survivors encouraged to speak out about 

sexual violence by the #MeToo movement have also been met with lawsuits designed to 

silence them. While not all of these retaliatory suits will qualify as SLAPP suits, some 

will and SB162 will help discourage this type of litigation abuse. 

 

 

The Maryland Coalition Against Sexual Assault urges the  

Judicial Proceedings Committee to  

report favorably on Senate Bill 162 
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BILL NO:  Senate Bill 162 
TITLE:  Courts – Civil Actions – Strategic Lawsuits Against Public Participation 
COMMITTEE: Judicial Proceedings 
HEARING DATE: February 2, 2021 
POSITION:  SUPPORT   
 
Senate Bill 162 clarifies the exercise of constitutional rights to petition the courts, and exercise free speech, 
by amending existing law regarding SLAPP Suits – Strategic Lawsuits Against Public Participation.  
These lawsuits intentionally target survivors, whistleblowers, and advocates who speak out against 
powerful perpetrators, creating a chilling effect on other victims who may seek to do the same.  They have 
become an all-too common tool at silencing criticism and intimidating victims.   
 
As a statewide legal services organization, we strongly believe in the right to petition the courts.  Yet, we 
also believe a balanced approach is necessary when individuals, particularly those wielding power, utilize 
the courts as a weapon against those who speak out against abuse.  The Women’s Law Center has received 
an alarmingly increasing number of inquiries and requests for support in cases where survivors across the 
country are facing lawsuits brought to discourage them from exercising their rights in college sexual 
misconduct proceedings, or for bringing protective orders in response to intimate partner violence.  While 
not all of these retaliatory suits will qualify as SLAPP suits, some will and SB162 will help discourage 
this type of litigation abuse. 
 
Our courts and judicial system must not be weaponized against victims.  Because SB162 will help prevent 
litigation abuse, the Women’s Law Center of Maryland, Inc. SUPPORTS Senate Bill 162.    
 

The Women’s Law Center of Maryland is a private, non-profit, legal services organization that serves as a 
leading voice for justice and fairness for women.  It advocates for the rights of women through legal assistance to 

individuals and strategic initiatives to achieve systemic change, working to ensure physical safety, economic 
security, and bodily autonomy for women in Maryland.  
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  Opposition Statement SB162 

 Courts – Civil Actions – Strategic Lawsuits Against Public Participation 
By Laura Bogley-Knickman, JD 

Director of Legislation, Maryland Right to Life 
 

We Respectfully Oppose SB162 

On behalf of our supporters across the state, we respectfully yet strongly object to SB162.  The bill 
actually expands the use of SLAPP suits but simply will not exempts a broad category of frivolous 
lawsuits from that definition.  This bill would restrict free speech and deny legal remedy in direct 
conflict with the original purpose of the statute, which was enacted to prevent Strategic Lawsuits 
Against Public Participation or “SLAPP” suits.   Instead this bill will enable SLAPP suits and restrict the 
exercise of free speech in Maryland. 

The bill would create exemptions from the statute, and confuse the public purpose by imposing a 
subjective set of criteria to deny individuals and organizations legal remedy against SLAPP suits.  The 
language would substitute free speech with subjective or political value judgments.  What may or may 
not be “in the public interest” or what may or may not “confer a significant benefit”, is not a settled 
matter of law but a matter of opinion.   

The bill also would undermine the judicial requirement of standing, by allowing legal actions on behalf 
of the general population or some subset of the population otherwise loosely defined. 

The exercise of free speech is one of our most valued benefits of citizenship and must not be 
curtailed. We specifically object to the following proposed language: 

(C)A LAWSUIT IS NOT A SLAPP SUIT IF:(1)THE LAWSUIT IS BROUGHT IN THE PUBLIC INTEREST OR 

ON BEHALF OF THE GENERAL PUBLIC AND EACH OF THEFOLLOWING 

CONDITIONSEXISTS:(I)EXCEPT FOR CLAIMS FORATTORNEY’S FEES,COSTS,OR PENALTIES,THE 

PLAINTIFF DOES NOT SEEK ANY RELIEF GREATER THAN OR DIFFERENT FROM THE RELIEF 

SOUGHT FOR THEGENERAL PUBLIC OR A CLASS OF WHICH THE PLAINTIFF IS A MEMBER; 

(II)THE LAWSUIT,IF SUCCESSFUL,WOULD ENFORCE AN IMPORTANT RIGHT AFFECTING THE 

PUBLIC INTEREST AND WOULD CONFER A SIGNIFICANT BENEFIT,PECUNIARY OR 

NONPECUNIARY,TO THE GENERAL PUBLIC OR A LARGE CLASS OF PERSONS;AND(III)PRIVATE 

ENFORCEMENT IS NECESSARY AND PLACES A DISPROPORTIONATE FINANCIAL BURDEN ON 

THEPLAINTIFF IN RELATION TO THE PLAINTIFF’S STAKE IN THE MATTER. 

For the reasons stated, we respectfully urge you to give an unfavorable report on SB162. 

Respectfully Submitted, 

Laura Bogley-Knickman 
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