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Testimony in Support of House Bill 505 — Child Custody — Legal Decision Making
and Parenting Time

Good afternoon Mr. Chairman and members of the Committee. Thank you for the
opportunity to speak to you on behalf of House Bill 505 — Child Custody — Legal Decision
Making and Parenting Time.

This legislation is a result of the Commission on Child Custody Decision-Making, which
was established by the General Assembly in 2013 and tasked with studying child custody
practices and policies in Maryland and making recommendations based on its findings. House
Bill 505, if enacted, will create a child custody statute that provides a clear, predictable and
consistent guide for parents, lawyers, and courts.

The bill tracks Maryland Rule 9-204.1 and 9-204.2 that was approved by the Court of
Appeals in September 2019 and became effective December 1, 2019. The new Rules require
parties in a contested custody case to submit proposed Parenting Plans prior to the start of any
custody trial. The Rules improve procedure and list factors for the parties and the Court to
consider in the determination of the best interest of the child or children.

First, the new Rules and House Bill 505 change the dynamics of custody determinations
by using neutral, positive terms — instead of the traditional “custody” or “visitation.” This
reflects an important finding of the Commission that determinations in these cases should be
child-focused. Specifically,

1. Decision-making authority is used instead of legal custody. Decision-Making
Authority refers to how to make major long-term decisions about a child’s
medical care, mental health, education, religious training, and extracurricular
activities.

2. Parenting time is used instead of physical custody, visitation, or access. Parenting
time refers to where a child lives and the amount of time he or she spends with
each parent.

The new Rules and House Bill 505 provide that in determining what decision-making
authority and parenting time arrangement is in the best interest of the child, the parties (and
subsequently the Court) may consider the following factors:



(1) Stability and the foreseeable health and welfare of the child;
(2) Frequent, regular, and continuing contact with parties who can act in the child's best interest;
(3) Whether and how parties who do not live together will share the rights and responsibilities of
raising the child;
(4) The child's relationship with each party, any siblings, other relatives, and individuals who are or
may become important in the child's life;
(5) The child's physical and emotional security and protection from conflict and violence;
(6) The child's developmental needs, including physical safety, emotional security, positive self-
image, interpersonal skills, and intellectual and cognitive growth;
(7) The day-to-day needs of the child, including education, socialization, culture and religion, food,
shelter, clothing, and mental and physical health;
(8) How to:
(A) place the child's needs above the parties' needs;
(B) protect the child from the negative effects of any conflict between the parties; and
(C) maintain the child's relationship with the parties, siblings, other relatives, or other
individuals who have or likely may have a significant relationship with the child;
(9) Age of the child,;
(10) Any military deployment of a party and its effect, if any, on the parent-child relationship;
(11) Any prior court orders or agreements;
(12) Each party's role and tasks related to the child and how, if at all, those roles and tasks have
changed;
(13) The location of each party's home as it relates to their ability to coordinate parenting time,
school, and activities;
(14) The parties' relationship with each other, including:
(A) how they communicate with each other;
(B) whether they can co-parent without disrupting the child's social and school life; and
(C) how the parties will resolve any disputes in the future without the need for court
intervention;
(15) The child's preference, if age-appropriate.

These factors include significant regular contact with each parent, consideration of a
child’s developmental needs, the level of conflict that exists in the relationship between the
parents, the parents’ psychological adjustment, and a child’s need to maintain significant
relationships. The legislation specifically stipulates that neither parent is presumed to have any
right to legal decision making or parenting time that is superior to the right of the other parent.
The bill rejects the concept of a presumed schedule of parenting time. Court rulings concerning
legal decision making and parenting time must be guided by the best interest of the child.

| respectfully request a favorable report for House Bill 505.
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To: Members of The Senate Judicial Proceedings Committee

From: MSBA FAMILY AND JUVENILE LAW SECTION
By llene Glickman, Esquire and Daniel Renart, Esquire

Date: March 31, 2021
Subject:  House Bill 505 — Child Custody — Legal Decision Making and Parenting Time

Position: SUPPORT

The Maryland State Bar Association (MSBA) Family and Juvenile Law Section (FJLSC) supports
House Bill 505 — Child Custody — Legal Decision Making and Parenting Time.

This testimony is submitted on behalf of the Family and Juvenile Law Section Council (“FJLSC”)
of the Maryland State Bar Association (“MSBA”). The FILSC is the formal representative of the
Family and Juvenile Law Section of the MSBA, which promotes the objectives of the MSBA by
improving the administration of justice in the field of family and juvenile law and, at the same
time, tries to bring together the members of the MSBA who are concerned with family and
juvenile laws and in reforms and improvements in such laws through legislation or otherwise.
The FILSC is charged with the general supervision and control of the affairs of the Section and
authorized to act for the Section in any way in which the Section itself could act. The Section has
over 1,200 attorney members.

In 2013, the General Assembly passed HB 687, convening the Commission on Child Custody
Decision Making. The Commission was charged with studying child custody decision-making and
offering recommendations to improve and bring statewide uniformity to the process of making
custody determinations. Dozens of experts, including Commissioners, committee and
subcommittee members, met over 90 times to examine current procedures, psychological
research, processes in other jurisdictions, and best practices. House Bill 505 is a result of these
efforts.

In its Final Report issued December 1, 2014, the Commission sets forth ten “guiding
principles” that were discussed and approved by the Commission. The first of these principals is:

The need for a Maryland Custody Decision-Making Statute providing a clear,
consistent, predictable, gender-neutral process guiding custody
determinations for litigants, lawyers, and judges, focusing on factors that
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affect a child’s long-term adjustment, including significant regular contact
with each parent, parenting quality, a child’s developmental needs, the
quality (conflict or not) of the relationship between the parents or parent
figures, the parents’ psychological adjustment, and a child’s need to maintain
significant relationships. (Commission on Child Custody Decision Making,
Final Report, p. 8.)

Currently, determinations regarding children are made based on factors set forth in several
Maryland appellate cases. In order to know what testimony and evidence to present to a court
in support of one’s claim for custody or visitation, a person has to identify the correct appellate
decisions and be able to analyze them. While this has become fairly straightforward for
experienced family law attorneys, most unrepresented litigants would find this a nearly
impossible task. Further, the appellate decisions at issue are decades old, and not necessarily
reflective of today’s families and the modern demands of parenting. HB 505, which codifies the
factors that a court must consider when deciding issues regarding custody and visitation, makes
this information available and accessible to all litigants and reflects the latest research and best
practices regarding children.

HB 505 rests on the premise that neither parent is presumed to have any right to custody or
visitation that is superior to the right of the other parent. Unlike a presumption of joint custody,
which focuses on the desires of the parents instead of the interests of the children and which
was expressly rejected by the Commission, HB 505 sets forth a uniform method for courts to
analyze the circumstances of each individual child and family and make decisions that are in the
best interest of those individual children. This is the only approach that will protect the health,
safety and welfare of Maryland’s children.

HB 505 represents thousands of hours of analysis and thinking by leading experts in a variety
of disciplines related to children and the legal processes used to determine custody and
visitation. HB 505 is an important evolution in the way Maryland courts make decisions
regarding children and we urge the House Judiciary Committee to issue a favorable report.

For the reasons stated above, the FILSC supports House Bill 505 and urges a favorable
committee report.

Should you have any questions, please contact Michelle Smith, Esquire by e-mail at
msmith@lawannapolis.com or by telephone at 410-280-1700 OR Daniel Renart, Esquire by e-
mail at drenart@rghlawyers.com or by telephone at 301-383-1525.
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Testimony Supporting House Bill 505
Lisae C. Jordan, Executive Director & Counsel
March 31, 2021

The Maryland Coalition Against Sexual Assault (MCASA) is a non-profit membership organization that
includes the State’s seventeen rape crisis centers, law enforcement, mental health and health care providers,
attorneys, educators, survivors of sexual violence and other concerned individuals. MCASA includes the
Sexual Assault Legal Institute (SALI), a statewide legal services provider for survivors of sexual assault.
MCASA represents the unified voice and combined energy of all of its members working to eliminate sexual
violence in the State of Maryland. We urge the Judicial Proceedings Committee to report favorably on House
Bill 505.

House Bill 505 — Child Custody — Legal Decision Making and Parenting Time
This bill codifies and updates Maryland’s law regarding custody. It continues to include important protections
for survivors of child sexual and physical abuse, child neglect, and domestic violence.

HB505 maintains and recodifies the current §9-101 and §9-101.1 which require that judges consider prior abuse
against a child or parent of a child, respectively. Under the new §89-104 (formerly §9-101), if a court has
reasonable grounds to believe that a child has been abused or neglected, the court must determine whether the
abuse or neglect is likely to occur again. Unless the court specifically finds that there is no likelihood of further
abuse or neglect, then the court is required to deny legal decision making or parenting time except for a
supervised parenting time arrangement that assures the safety and physiological, psychological, and emotional
well-being of the child.

The new 89-105 (formerly 89-101.1) imposes similar requirements when one party has abused the other parent
of the party’s child, the party’s spouse, or a child residing within the household. Under this provision, courts
are also required to make legal decision making or parenting time arrangements that best protect the child who
is the subject of the proceeding and the victim of abuse.

Importantly, HB505 does not create a presumption for sole or joint custody, but maintains a best interests of the
child standard as the touchstone for decision-making. Judges should have the discretion — and the duty — to
consider all factors related to the best interests of a child. This child-centered focus should not be changed with
a presumption.

We also note that HB748 with the proposed sponsor amendments, would enact additional clarification to 9-101
and provide clear focus on the needs of survivors of child sexual abuse, intimate partner rape, and other family
violence. MCASA appreciates and supports these policy goals and views the bills as complimentary.

The Maryland Coalition Against Sexual Assault urges the
Judicial Proceedings Committee to report favorably on House Bill 505
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Domestic Violence Legal Clinic
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TESTIMONY IN SUPPORT OF HOUSE BILL 505
March 31, 2021
DOROTHY J. LENNIG, LEGAL CLINIC DIRECTOR

The House of Ruth is a non-profit organization providing shelter, counseling, and legal
services to victims of domestic violence throughout the State of Maryland. The House of
Ruth Domestic Violence Legal Clinic has offices in Baltimore City, Baltimore County,
Prince George’s County, and Montgomery County. House Bill 505 requires the court, in
determining the appropriate allocation of legal decision making or parenting time between
the parties, to consider certain factors. We urge the Senate Judicial Proceedings
Committee to favorably report on House Bill 505.

HB 505 codifies the factors that courts must consider when making decisions about how to
allocate “parenting time” and “legal decision making” authority. These terms would replace
“custody” and “visitation” in an effort to better describe the rights and responsibilities of
parents vis-a-vis their children. Currently, determinations regarding children are made
based on factors set forth in several Maryland appellate cases. While attorneys are able to
read these appellate decisions and determine how the factors apply to the facts of a particular
case, most unrepresented litigants would have difficulty finding the right cases and
analyzing them appropriately. Thus, unrepresented litigants are disadvantaged in their
ability to present the testimony and evidence a court needs to render a decision. Codifying
the factors in a single statute makes this information accessible to everyone. With passage
of this bill, Maryland would join the majority of states that statutorily clarify how courts are
to make determinations regarding children.

HB 505 rests on the premise that neither parent is presumed to have any right to legal
decision making or parenting time that is superior to the right of the other parent, and
emphasizes that judges are to focus on the needs of an individual child and the parents’
respective abilities to meet those needs. HB 505 ensures that child access cases are not
determined in cookie-cutter fashion, but rather that each child and family’s situation is
judged on its own merits based on the needs of the children and the resources of the family.

The House of Ruth urges the Senate Judicial Proceedings Committee to report
favorably on House Bill 505.
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POSITION: SUPPORT

House Bill 505 would provide a much needed overhaul and update to our custody laws in Maryland. The
Women’s Law Center supports House Bill 505 because it codifies existing Maryland case law regarding
custody determinations using the best interests of the child standard. It would also make language
changes to better identify and support the relationships between parents and children. HB 505 is the
revised product of a more than one year Child Custody Decision-Making Commission that by a majority
agreed the “best interests of the child” standard remains the best way for courts to make custody
decisions. The language of this bill is modified from prior years’ efforts, to reflect language used in the
now mandatory parenting plans.

Currently, there is no statute that sets out the factors a court must consider in making a custody
determination. Codifying case law, especially for self-represented litigants, would be of great benefit to
our litigants and courts. No current statute clearly articulates all factors to be considered. Judges, lawyers
and litigants must interpret case law and do not have the benefit of a legislative description of the factors
to be considered. This is particularly problematic for self-represented litigants who are hampered in their
ability to appropriately present their case for custody and/or visitation without clear and accessible law.
In some jurisdictions, as many as 80% of custody cases have one or both parties unrepresented by an
attorney. House Bill 505 incorporates standards developed by Maryland courts in case law into statutory
provisions and carefully outlines the mandatory and non-mandatory factors that a court considers, as well
as factors a court may not consider. It also updates our laws to reflect society today. At the very least,
changing the language of child access determinations would benefit families in Maryland and perhaps
change the dialogue and attitudes. Terms such as “visitation” support outdated thoughts about parenting,
and do not help parents to move forward in a healthy manner.

House Bill 505 would not preclude a court from ordering joint legal and/or shared physical custody.
Instead, by focusing always on the impact of child access arrangements on the children involved in a
case, HB 505 recognizes, as does current case law, that custody decisions should be child focused, and
that each case is unique and requires an individualized evaluation of what is in the best interests of the
child. The Women’s Law Center recognizes and deeply respects the benefits of having both parents
actively involved in a child’s life. However, it is appropriate only when the parents are able to work
together in the best interests of the child, but can be damaging and dangerous in inappropriate situations,
such as where there is domestic violence.

For these reasons, the Women’s Law Center urges a favorable report on House Bill 505.

The Women’s Law Center of Maryland is a private, non-profit, membership organization that serves as a
leading voice for justice and fairness for women. It advocates for the rights of women through legal assistance
to individuals and strategic initiatives to achieve systemic change.
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BILL NO: House Bill 505

TITLE: Child Custody - Legal Decision Making and Parenting Time
COMMITTEE: Judicial Proceeding

HEARING DATE: March 31, 2021

POSITION: SUPPORT

The Maryland Network Against Domestic Violence (MNADV) is the state domestic violence
coalition that brings together victim service providers, allied professionals, and concerned
individuals for the common purpose of reducing intimate partner and family violence and its
harmful effects on our citizens. MNADV urges the Senate Judicial Proceedings Committee to
issue a favorable report on HB 505.

House Bill 505 codifies existing Maryland case law regarding custody determinations using the
best interests of the child standard. There is no current statute that encompasses or delineates
the factors a court must consider for custody determinations. Codifying factors will be especially
beneficial to pro se litigants who would have the benefit of clear statutory language outlining the
factors a court will and will not consider since they may not have access to or understanding of
appellate case law.

House Bill 505 recognizes, as does current case law, that custody decisions should be child
focused. There is no custody presumption in HB 505. Neither parent is presumed to have any
right to legal decision making or parenting time that is superior to the right of the other parent.
MNADV supports the premise that the court should be focused on each family and child’s unique
circumstances and needs when making custody determinations. Custody decisions should be
made absent any presumptions and by carefully weighing all the factors. In families where there
is domestic violence it may or may not be in a child’s best interest to have both parents actively
involved in a child’s life, a court can only reach that decision after careful evaluation of the factors
in HB 505.

For the above stated reasons, the Maryland Network Against Domestic Violence urges a
favorable report on HB 505.

For further information contact Melanie Shapiro * Public Policy Director * 301-852-3930 * mshapiro@mnadv.org

4601 Presidents Drive, Suite 300 * Lanham, MD 20706
Tel: 301-429-3601 * E-mail: info@mnadv.org * Website: www.mnadv.org
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MARYLAND JUDICIAL CONFERENCE
GOVERNMENT RELATIONS AND PUBLIC AFFAIRS

Hon. Mary Ellen Barbera 187 Harry S. Truman Parkway
Chief Judge Annapolis, MD 21401
MEMORANDUM
TO: Senate Judicial Proceedings Committee
FROM: Legislative Committee

Suzanne D. Pelz, Esq.
410-260-1523

RE: House Bill 505

Child Custody — Legal Decision Making and Parenting Time
DATE: March 23, 2021

(3/31)
POSITION: Support as amended

The Maryland Judiciary supports House Bill 505 as amended. This legislation would
amend Title 9 of the Family Law Article (Child Custody and Visitation).

The amendments address the Judiciary’s concerns by removing the need for the court to
articulate each factor and the weight given to each. The amendments also allow
flexibility for the court to issue a written opinion.

Further, the Judiciary supports the codification of the factors set forth in § 9-202(a) of the
bill. These factors are consistent with those adopted by the Court of Appeals in Maryland
9-204.1 (Parenting plans). Their codification would increase transparency of custody
determinations while maintaining the court’s ability to consider a family’s unique facts
and circumstances.

cc. Hon. Kathleen Dumais
Judicial Council
Legislative Committee
Kelley O’Connor
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MARYLAND OFFICEOF THE
PUBLIC DEFENDER
POSITION ON PROPOSED LEGISLATION
BILL: HBo0505 — Child Custody — Legal Decision Making and
Parenting Time
POSITION: SUPPORT WITH AMENDMENTS
DATE: February 16, 2021

The Maryland Office of the Public Defender respectfully requests that with the
amendment below, the Committee issue a favorable report on House Bill 0505.

This bill changes the terminology used to address legal custody and visitation to “legal
decision making” and “Parenting time.” The proposed legislation requires the court to
consider certain factors and articulate findings of fact, and empowers the court to award
joint legal decision making power under certain circumstances. The Office of the Public
Defender (OPD) has a stake in this proposed legislation because the OPD represents
parents whose children have been or are about to be placed in the child welfare system,
giving the court jurisdiction to make custody and visitation decision about them. The
Office of the Public Defender SUPPORTS this bill with amendments as follows:

Include language expressly excluding the application of this statute to
Children In Need of Assistance (CINA) cases.

e This bill addresses custody and visitation disputes between parents, not
disputes where the State (the local department of social services) initiates the
case and seeks to separate children from their parents for placement in the
foster care system. Including language that states that the statute does not
apply to CINA cases will avoid confusion and litigation over the statute.

e Senate Bill 57 and House Bill 748, which seek to modify and amend Family Law
9-101, specifically exclude CINA cases. Excluding CINA cases in HBo505 will
make it consistent with the other subsections.

e The CINA statute already provides for the safety and welfare of children and
prevents a court from giving legal decision making authority and parenting

For further information please contact Krystal Williams, Director, Government Relations Division, by email at
krystal.williams@maryland.qov or by phone at 443-908-0241.
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time to parents if doing so would be harmful for the children. CINA cases do
not need to be included in this statute and should be resolved by applying
Courts & Judicial Proceedings Title 3 Subtitle 8, the Children In Need of
Assistance statute.

e In a CINA case, the court always has the authority to deny custody or visitation
to the parents if the court finds that giving custody of the child back to the
parents is “is contrary to the safety and welfare of the child.” (C&J § 3-815

(d)(@).

e Additionally, the court is authorized to “Grant limited guardianship to the
department or an individual or both for specific purposes including medical
and educational purposes or for other appropriate services if a parent is
unavailable, unwilling, or unable to consent to services that are in the best
interest of the child...” C&J § 3-819 (¢)(1)(ii).

e Furthermore, the court has the authority to “Determine custody, visitation,
support, or paternity of a child in accordance with § 3-803(b) of this subtitle...”
C&J § 3-819 (c)(2).

e The courtin a CINA case may retain jurisdiction of a case until the child attains
the age of 21 or the court terminates its jurisdiction. C&J § 3-804(b). However,
the order issued by the court remains in effect and may only be revised or
superseded by another court of competent jurisdiction. This means that when
the CINA case is over, if there is a custody dispute between the parents, they
may go to family court and this proposed legislation would apply to them.

e In either situation, whether a private custody dispute involving two parents or
a CINA case involving the Department of Social Services and the parents, the
children involved will have the protection of the law. There is less of a
possibility of legal challenges to this proposed bill if the statutes are clear about
which one applies to CINA cases and family law disputes.

* ¥ %

For these reasons, with the amendment, the Maryland Office of the Public Defender urges
a favorable report on House Bill 0505.
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UNfavorable for HB0505
Vince McAvoy po box 41075 baltimore md

This is perhaps the 6™ time this bill has been presented. It has been & likely will be
stated that this was the product of 5 TownHalls in 2013.
This bill is NOT what parents asked for.

Witnesses at the 2013 HB687 Child Custody Townhalls (again, either me or my team
was at each of the meetings) detailed the bias against fathers when they attempted to
father their children amid the wrongful interference of parentally-alienating single
mothers.

This bill has garnered an UNfavorable from JPR.

I paste the transcript/link from my earlier testimony in 2017.

This delay in TRULY delivering what the HB687 Commission on Child Custody was
designed to review — acting upon the testimony of implicit and entrenched bias against
fathers — harms children and harms family and fathers.

Title Child Custody - Legal Decision Making and Parenting Time

Sponsored by Senator Lee

Status In the Senate - Unfavorable Report by Judicial Proceedings

Analysis Fiscal and Policy Note

Synopsis Repealing references to the terms "child custody” and "visitation" and substituting the terms "legal decision making" and "parenting

court, in determining the appropriate allocation of legal decision making or parenting time between the parties, to consider certain
joint legal decision making to both parties under certain circumstances; efc
Committees Original:
Judicial Proceedings WM
Details Cross-filed with: HB1032
Introduced in a prior session as: SB0358 Session: 2017 Regular Session
Bill File Type: Regular

Effective Date(s): October 1, 2018

History -~
Chamber Calendar Date Legislative Date Action
Senate 2/02/2018 210212018 First Reading Judicial Proceedings
Text - First - Child Custody - Legal Decision Making and Parenting Time
Senate 2/07/2018 2/07/2018 Hearing 2/21 at 1:00 p.m.
Wote - Senate - Committee - Judicial Proceedings
Senate 3/05/2018 3/05/2018 Unfavorable Report by Judicial Proceedings
Title

Child Custody - Legal Decision Making and Parenting Time
Sponsored by

Senator Lee
Status

In the Senate - Unfavorable Report by Judicial Proceedings
Analysis


http://mgaleg.maryland.gov/mgawebsite/Members/Details/lee?ys=2018RS&search=True

Fiscal and Policy Note
Details
Cross-filed with: HB1032

Each parent asked for equal patenting time. This is incontrovertible as seen when
paging through parents' (interestingly mothers, too, requested equal parenting time in
Howard County) testimony during the HB687 hearings.

** This bill is not about codification for any valued or intrinsic purpose **

This does not change what reading the factors for determining child custody outcomes.
But if a one-stop-shop would benefit child custody parenting, why don't the advocates of
this measure do what I did while at Child Support and simply make a list for
presentation by judges when making rules updates or prepare a hand-out for posting at

the courthouse.

In the Circuit Court for Baltimore City
Circnit Ct. Case #

BCOCSE#

NOTIFICATION OF RIGHTS
The Baltimore City Office of Child Support Enforcement strives to reduce the anxiety that the non-custodial
parent faces when dealing with child support, courthouse and domestic issues. BCOCSE acknowledges that fit
parents have legal rights and must be allowed to exercise those parental rights. BCOCSE strives to reduce
financial burdens that deter the highest level of parenting time which is feasible for a given family.
Please consider developing a parenting plan as you work through the necessary steps regarding your parental
rights. (forms are available)

ACKNOWLEDGING PATERNITY

You are advised that by ACKNOWLEDGING that you are the father of the child in this case,

you have stopped the court process; that pursnant to Md. F.L. §5-1028, you have 60 days to rescind an executed
affidavit of parentage. The legal responsibilities arising by signing the affidavit (including child support
obligations) may not be suspended

IMPORTANT: Acknowledging paternity has a bearing on your financial responsibility. Be advised that you
have a duty to support (or to receive support for) your child until that child reaches eighteen (18) years of age
or otherwise emancipates.

NOT ACKNOWLEDGING PATERNITY
If you are not sure you are the father of the child or if you denied you are the father of the child,
be advised that, pursuant to Md. F L §5-303. the court process would have continued.

YOUR RIGHTS
Whether or not the court process continues, vou would have the following rights
RIGHT TO COUNSEL INVOLVING SOME SPECIFIC ASPECTS OF PATERNITY

The right to a lawyer and. if you cannot afford a lawvyer, to be referred to possible legal representation.
NOTE- Thava ic rocantlr an lacal cicht fn canvacantatinn far child cocinds in Madand

RIGHT TO UNBIASED COOPERATION FROM THE CHILD SUPPORT SYSTEM
WHETHER YOU ARE MALE ORFEMALE

Purspant to Maryland’s Declaration of Rights, Art. 46, “equality of rights under the law shall not be
abridged or denied because of sex”. (as ratified Nov. 7, 1878 )

RIGHT TO HAVE YOUR CHILD SUPPORT OBLIGATION CALCULATION BASED ON
THE AMOUNT OF TIME YOU ARE AWARDED CUSTODY

Purspant to §12-201, §12-202 you have the right to expect your child support cbligation calculation
based on the amount of time you are awarded custody of your child.

RIGHT TO A CULTURE PROMOTING FIT PARENTAL ENGAGEMENT IN

THE 21°T CENTURY. REGARDLESS OF THE HISTORY OF PARENTING LAW/CUSTOM
The right to a culfure encouraging and acknowledging the value of FIT PARENTAL ENGAGEMENT,
which is one of the most basic and intrinsic human rights, essential to societal well-being & prosperity.
Though Maryland courts did not always see as such, BCOCSE provides this historical narrative for
reference as well as a means to promote long-range thinking on the behalf of your children.

* Moreover, elevation of women's legal status during the nineteenth and twentieth
centuries also contributed to the movement from "paternal” to “matemal” preference
Maryland adopted the matemnal preference presumption, considering mothers
to be the natural custodians of young chikdren,® and courts generally granted custody
o mothers unless they were found fo be unfit. 10
Since 1974, however, the maternal preference doctrine has been abolished
in Maryland "' because it permitted the award of custody to the mother solely
upon the basis of her sex.'? Today, when determining custody between biological
parents, each stands, at least initially, on equal footing before the court
Parents may, of course, reach custody and visitation agreements
outside of court. These private agreements may be advantageous because
they allow parents to determine which arrangements will
best serve the needs of the child, safisfy parental desires, and maintain family values
while presenving the family's economic resources. ' Unfortunately, oftentimes
parents create these agreements without knowledge of opfions available to them
Moreover, parents do not demonsirate much foresight in planning
for long-term eventualities. ™

The answer is obvious:: it would affect attorneys bottom line if easily discerned factors
such as housing, collaborative parenting, shared holidays were posted.


http://mgaleg.maryland.gov/2018RS/fnotes/bil_0004/sb0684.pdf
http://mgaleg.maryland.gov/mgawebsite/Legislation/Details/HB1032?ys=2018RS&search=True

** Best Interest (aka ¢ a joke’ ) **
So why the proponents' fervor with locking in the "amorphous" "best interest"
(i.e. - best guess)?

All stetes use a "best interest of the child” standard in disputed custody cases. This is
a rather amorphous standard, and one that lends itself to judges’ subjective beliefs
about what's best for children. There are some factors, though, that you can expect a
judge to consider.

Age of the children.

Featured Child Custody Law Firms in
Although the “tender years” doctrine

Baltimore, MD Change Location
has long been officially out of fashion,

some judges still believe that younger
children should live with their mothers,

https://www.divorcenet.com/resources/divorce/divorce-and-children/the-best-interests-
child-factors-a-

Because parents have rights. It is bizarre & disturbing that an entire field manual was set
up to protect parents' rights when it comes to CINA cases — where abuse is likely or
proven. Yet family law courthouse attorneys aim to place the amorphous best guess over
both parents rights — parental rights given by God, the federal & state constitutions and
over children's rights (which are subordinate to parental rights but still worth more than
a “best-guess”).

So why so intent? Why not just declare & iterate the ideals, with cultural delineations,
and evidence-based details coupled with proposed weights for each factor?

Because it contravenes existing legal rights (you just heard this with respect to
Troxell). This "best guess" isn't written anywhere. I don’t know of it codified outside
America, even in homogeneous societies. Parental rights are natural rights and supersede
children's rights (unless a parens patriae concern arises). It is a malignant fact that the
family-destruction-industry constantly seeks ways to make “concerns” arise.

** Quite Re-Hashing Failed Bills petri-dished from Flawed ‘TaskForces’ **
Please vote UNfavorable and ask the bill not return to waste House Judiciary time.
Dumais has done this with a number of bills that are aimed at increasing profits for her
& her friends making $300 an hour, billable in family law matters in Montgomery
County. Take for instance this bill which she fails to explain to (now A/G) Brian Frosh
in JPR for multi-family outcomes. Aren’t JPR’s days long enough??



https://www.divorcenet.com/resources/divorce/divorce-and-children/the-best-interests-child-factors-a-
https://www.divorcenet.com/resources/divorce/divorce-and-children/the-best-interests-child-factors-a-

FROM THE SENATORS & DELEGATES IN ANNAPOLIS HEARING ROOMS

Politically Correct Testimony

Queued to my testimony (after the German man who spoke) back when I was politically correct....
http://mgahouse.maryland.gov/mga/play/88e6074a4f7b46419¢195bf77007f739/?catalog/03e481c7-
8a42-4438-a7da-93{t74bdaadc&playfrom=2460000

Tender-Year Doctrine
Maryland's longstanding "tender-year doctrine", favoring mothers in child custody outcomes, was not
just subjective bias by court/family law personnel. Tender-year doctrine has been an established
practice in Maryland.
“..Moreover, elevation of women's legal status during the nineteenth and twentieth
centuries also contributed to the movement from 'paternal’ to ‘'maternal’ preference.®
Maryland adopted the maternal preference presumption, considering mothers
to be the natural custodians of young children,* and courts generally granted custody
to mothers unless they were found to be unfit.”
http://scholarworks.law.ubalt.edu/cgi/viewcontent.cgi?article=1798 &context=If

** Sydnor regarding commission on child custody **
(Then) Delegate Carter spoke to (then) Delegate Sydnor saying, "neither I nor
anyone in favor of joint custody was made a member of the Child Custody
Commission.. The Commission was heavily weighted toward Montgomery
County... I believe there was an effort from the outset not to fully address...not
fairly consider rebuttable joint custody... [Dumais' bill has made] some wording
changes, it's symbolic but it's not [substantive]..."

Sydnor::  "And does best interest of the child usually end up in sole custody for
the mothers...?"

Carter:: "That's evidenced by the way that the cases result..
the bias is inherent in the system which creates mothers being primarily the sole
custodians of the children.."

Also Carter:: "Domestic Violence advocates [crows] allegations .. [are] a
preposterous argument ..."

http://mgahouse.maryland.gov/mega/play/226d3312c175412a846be297da418d89/?catalo
0/03e481c7-8ad42-4438-a7da-931t74bdaadc&playfrom=3903538



http://mgahouse.maryland.gov/mga/play/88e6074a4f7b464f9c195bf77007f739/?catalog/03e481c7-8a42-4438-a7da-93ff74bdaa4c&playfrom=2460000
http://mgahouse.maryland.gov/mga/play/88e6074a4f7b464f9c195bf77007f739/?catalog/03e481c7-8a42-4438-a7da-93ff74bdaa4c&playfrom=2460000
http://scholarworks.law.ubalt.edu/cgi/viewcontent.cgi?article=1798&context=lf
http://mgahouse.maryland.gov/mga/play/226d3312c175412a846be297da4f8d89/?catalog/03e481c7-8a42-4438-a7da-93ff74bdaa4c&playfrom=3903538
http://mgahouse.maryland.gov/mga/play/226d3312c175412a846be297da4f8d89/?catalog/03e481c7-8a42-4438-a7da-93ff74bdaa4c&playfrom=3903538

Fathers enter family law court with everyone but the fathers themselves
knowing the pre-arranged outcome

Delegate M. Smigiel, House Judiciary on Del. Carter's HB1440 (2014) to Domestic Violence crow
"... Isat in the court, in Cecil County, and heard the judge say, 'The child goes with the mother,
because the calf always follows the heifer.' "
http://mgahouse.maryland.gov/mga/play/88e6074a4f7b46419¢195bf77007£739/?catalog/03e481
c7-8a42-4438-a7da-93ff74bdaadc&playfrom=5070000

Senator A. Muse, Senate Judiciary on SB1004 (previously SB1047)
"...a simple bill....equal value to each parent in his or her role in rearing a child...
for decades a de facto presumption in FAVOR of the mother has existed in Maryland courts...
SB1047.. acknowledging that both parents should equally share in the responsibility of raising a
child..."
https://mgahouse.maryland.gov/mga/play/a99d59956c¢754404a29ac652173973af/?catalog/03e4
81c7-8a42-4438-a7da-93ft74bdaadc&playfrom=1432964
https://mgaleg.maryland.gov/mgawebsite/Legislation/Details/sb1004/?ys=2014rs

Our children suffer when fit and good-enough biological fathers are
not involved with their children

Senator (former Delegate) Jill P. Carter, House Judiciary on HB1440 to Domestic Violence crow
"...had we passed it when it made its way to the floor, a child would be ten years old...
many people are pro se litigants...they CERTAINLY cannot afford appeals...
when that ruling is made & that parent is essentially ejected at the
Circuit Court level from that child's life , [that's] a permanent decision....

It affects the entire rearing of that child...generations and generations of children that we often
struggle

to keep parents in the lives of children because we have so many, so many bad consequences
resultant from fatherless children...children that are not having enough involvement, attention
from fathers.”
http://mgahouse.maryland.gov/mga/play/88e6074a4f7b46419c195b177007t739/?catalog/03e481
c7-8a42-4438-a7da-93{f74bdaadc&playfrom=5220000

Our policies, systems and family law attack Maryvland fathers

Delegate D. Swain, House Judiciary on Senator Carter's HB1440 to Domestic Violence crow
"...my concern as a single-dad, I totally DIS-agree that there isn't a bias...
because I experienced that...
FROM THE BENCH ! ...


http://mgahouse.maryland.gov/mga/play/88e6074a4f7b464f9c195bf77007f739/?catalog/03e481c7-8a42-4438-a7da-93ff74bdaa4c&playfrom=5070000
http://mgahouse.maryland.gov/mga/play/88e6074a4f7b464f9c195bf77007f739/?catalog/03e481c7-8a42-4438-a7da-93ff74bdaa4c&playfrom=5070000
https://mgahouse.maryland.gov/mga/play/a99d59956c754404a29ac652173973af/?catalog/03e481c7-8a42-4438-a7da-93ff74bdaa4c&playfrom=1432964
https://mgahouse.maryland.gov/mga/play/a99d59956c754404a29ac652173973af/?catalog/03e481c7-8a42-4438-a7da-93ff74bdaa4c&playfrom=1432964
https://mgaleg.maryland.gov/mgawebsite/Legislation/Details/sb1004/?ys=2014rs
http://mgahouse.maryland.gov/mga/play/88e6074a4f7b464f9c195bf77007f739/?catalog/03e481c7-8a42-4438-a7da-93ff74bdaa4c&playfrom=5220000
http://mgahouse.maryland.gov/mga/play/88e6074a4f7b464f9c195bf77007f739/?catalog/03e481c7-8a42-4438-a7da-93ff74bdaa4c&playfrom=5220000

BY THE JUDGE'! ....
who specifically said that those things you said AREN'T said -- FROM THE BENCH !
...To say that, I [take offense...what you said] is NOT true...
and when I hear people come in and make these assumptions that that shouldn't be the case, it
really disturbs me...
the assumption should be that to the extent possible we should have both parents fully engaged
and involved in a child's life...."
http://mgahouse.maryland.gov/mga/play/88e6074a4{f7b46419c195bf77007f739/?catalog/03e481

c7-8a42-4438-a7da-93{t74bdaadc&playfrom=4175000

The State of Men & Fathers
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and lamily lunctioning: tatherhood 1s an important
aspect of child development (Lamb, 2010; Lamb &
Lewis, 2013; Pleck, 2010). Cohort studies have
revealed the overall protective and positive effect of
father involvement on offspring social, educational,
behavioral, and psychological outcomes — through-
out infancy, childhood, adolescence and adulthood.
Short- and long-term positive outcomes include those
pertaining to psychological health, externalizing and
internalizing behavioral problems, substance misuse,
eriminality or delinquency, economic disadvantage,
capacity for empathy, peer relationships, nontradi-
tional attitudes to earning and child care, satisfaction
with adult sexual partnerships, and self-esteem and
life-satisfaction (Fatherhood Institute, 2013b; Feld-
man, Bamberger, & Kanat-Maymon, 2013; Flouri,
2005; Flouri & Buchanan, 2004; Kim, Mayes, Feld-
man, Leckman, & Swain, 2013; Martin, Ryan, &
Brooks-Gunn, 2007; Pattmaik & Sriram, 2010; Pleck
& Masciadrelli, 2004; Sarkadi, Kristiansson, Oberk-
laid, & Bremberg, 2008).

Disengaged and remote father—child interactions,
as early as the third month of life, have been found to
predict externalizing problems in children longitudi-
nally (Ramchandani et al.,, 2013). Fathers’ sensitiv-
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http://mgahouse.maryland.gov/mga/play/88e6074a4f7b464f9c195bf77007f739/?catalog/03e481c7-8a42-4438-a7da-93ff74bdaa4c&playfrom=4175000
http://mgahouse.maryland.gov/mga/play/88e6074a4f7b464f9c195bf77007f739/?catalog/03e481c7-8a42-4438-a7da-93ff74bdaa4c&playfrom=4175000

The State of Men & Fathers (continued)

“In 2013, 71 percent of black children in America were born to an unwed mother, as were 53 percent of
Hispanic children and 36 percent of white children.... At some point before they turn 18, a majority of
all American children will likely live with a single mom and no dad.”

“The health of society is primarily determined by the habits and virtues of its citizens. In many parts of
America there are no minimally agreed upon standards for what it means to be a father. There are no
basic codes and rules woven into daily life, which people can absorb unconsciously and follow
automatically.”

According to Sara McLanahan of Princeton and Christopher Jencks of Harvard, a father’s absence
increases antisocial behavior, such as aggression, rule-breaking, delinquency and illegal drug use —
especially among boys. Having only one parent reduces the chance that a child will graduate from high
school by 40 percent.

So why is this happening? One reason is the welfare state. In the 1960s and early 1970s the federal
government funded ....

Research shows that fathers’ involvement is important. A 2006 study from the U.S.Department of
Health and Human Services found that involved fathers increased academic and social achievement
at all stages of childhood, and that adolescents in particular with highly involved dads had better
verbal skills and higher overall achievement.

Mark Brentley Sr., school board member who founded and chairs the annual Take a Father to
School Day, said that due to “the growing population of children who don’t have access to their
fathers,”

https://www.forbes.com/sites/johngoodman/2015/03/16/are-liberals-at-fault-for-the-breakup-of-the-
family/?sh=13c4a56227¢ec



http://wws.princeton.edu/news-and-events/news/item/more-half-all-children-us-will-likely-live-unmarried-mother-study-finds
http://educationnext.org/was-moynihan-right/
http://educationnext.org/was-moynihan-right/
https://www.forbes.com/sites/johngoodman/2015/03/16/are-liberals-at-fault-for-the-breakup-of-the-family/?sh=13c4a56227ec
https://www.forbes.com/sites/johngoodman/2015/03/16/are-liberals-at-fault-for-the-breakup-of-the-family/?sh=13c4a56227ec

As I have done before, I will add as an addendum — on this same .pdf — my transcribed
testimony from in-person testimonial AGAINST this bill.

Please see my testimony against the dumais/Lee bill ( 2017 Term / HB508).

This link is queued up to my testimony.
http://mgahouse.maryland.gov/mga/play/babfeSc1-a7f1-4e6b-a01{6-
b3a74c225c0a/?catalog/03e481c7-8a42-4438-a7da-93{f74bdaadc&playfrom=13800000

Previous testimony pasted is the transcript from HB505 which is essentially the same
bill as HB1032, HB508, etc.


http://mgahouse.maryland.gov/mga/play/babfe5c1-a7f1-4e6b-a0f6-b3a74c225c0a/?catalog/03e481c7-8a42-4438-a7da-93ff74bdaa4c&playfrom=13800000
http://mgahouse.maryland.gov/mga/play/babfe5c1-a7f1-4e6b-a0f6-b3a74c225c0a/?catalog/03e481c7-8a42-4438-a7da-93ff74bdaa4c&playfrom=13800000

Good morning chairman, I was here last year, my name is vince, former head of national parents organization,
Maryland affiliate, speaking for an unfavorable on this bill just like we have in previous years.

We have some new folks, and that’s why I pointed out this seating chart..excellent..we have some new faces.

If you were here last year or if you happened to listen to the testimony,

You would have heard Delegate Carter & Delegate Rey absolutely dismantle this bill.

You would have heard Delegate Moon, Delegate Kittleman make very incisive punctures in this bill.
And even though there are some changes this is mostly window-dressing.

The number 1 reason for these bills if you look at the statistics, the outcomes for
Of where parenting is in Maryland, and in fact, in the country
We have an absence of fathers, what are referred to as court-forced fatherlessness.

This bill has a lot of ways to cherry-pick, ways to distance these outcomes and to validate them.

To answer to your statement, Chairman: “what about the old days?” “what about the best interests of the child?”
What you heard a lot of in the testimony was “we think”, “ I feel™;
But what statistics show is that two parents engaged in raising their children is the absolute BEST - it is the gold
standard!
There IS no other. This is even for...all the way up to high-conflict domestic violence cases.
It is the best outcome
For the child
And for the family.
The statistics in every measure that you can imagine. ..
e Societal
e Economic
¢ Emotional
e Spiritual
...show this to be the case
http://www.pewsocialtrends.org/2015/12/17/1 -the-american-family-today/

What is important about the references that the folks here who were at the commission mentioned -

I was actually at this commission ..

The dads advocate, quote-end quote “dads advocate™ made 3 of the meetings. ..

Me or my people made ALL of the meetings -

While you have on the front of it a list of financial stakeholders, attorneys, social scientists,

When you dig into the meat of it, what you see are a whole bunch of folks talking about what they really want::

John Chick, Damascus, Maryland believes Maryland should have a joint-custody presumption

Now Delegate Ray last year or the year before stated that the rebuttable presumption that Delegate Carter had
brought year after year after year - and Senator Muse cross-filed in the Senate --

Could not co-exist with this bill.

And that stands today.

Delegate Queen, you brought [up] the complication [of 2017°s HBS08 / 2018’s HB1032).
It’s extremely complicated but when you compare it to this 2-pager
From Delegate Carter & Senator Muse , this is a lot simpler. Even a child can understand this.

And what children want is..their parents. They want their parents.




We are looking at changes - that’s been referenced - in culture.
However, the underlying part of this is stating what it is to be a parent.

All 0f 9-201 s all new , all Delegate Dumais, or the sponsors of the bill.

But if we can decide on what good parenting is why can’t we have a standalone?

Something that has nothing to do with. .. the intricacies of family law (i.e. - “This is what a good parent is...")
And the reason is ~ to answer 10 your question, chairman - is because we cant.

Because even though Delegate McComas” chicken cacciatore has green peppers, maybe mine doesn’t.

Maybe there's somebody who does a certain thing with his family because he’s a carpenter or a painter
But a lawyer doesn’t have to do that.
You can’t iterate these differences

And so thal s why - again - we've mken this (Equal Pmlmg Time) bill
. / /webi d=hbl3

-_Il didn’t get taken this year [ There has been no rebuttable presumption of joint custody bill since Delegate
Carter left the House)

And I asked a number of delegates [both in judiciary and outside] to do something [for] dads. And nothing got
picked up.

Now if you look at the Baltimore County Bar site you're going to see a reference to de facto parenting. ..
Now that’s a handful -- just a miniscule—amount of the cases we have here [ in Maryland family law courts).

But if you look at the latest statistics [ developed from establishment cases in BCOCS | first half of 2016 | from
Baltimore city... 83% custodial parents were mother.

We're not even CLOSE to 50/50!

So whatever cultural changes we're talking about have not permeated down to where it matters to the child.

There are parts [of HB687] that talk about culture & parental alienation. Those kind of same issues were
brought up...the reasons why we did this [ the HB687 Child Custody Determination Commission |...we found
determination that Dads were complaining . They were coming year after year after year for these [equal
parenting time] bills saying that we're not getting anywhere close to what we’re asking for...we're getting
cookie-cutter designs..." 14-percenters”, they call them

And you all KNOW this.

If you deal with social workers at courts, you know this.

“Every other weekend, dinner Wednesdays™.

This is not happenstance, this is how they still do things.

Chris Gannon, father : “. parental alienation syndrome should be acknowledged by Maryland’s courts..”

Danielle Duerling: “Speaks as a mother and step-mother to her partner’s child, effect on her partner
of not having joint custody.”

Dsmond thg says v in fnvot of pmumed _|o|nl cuslody"
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When you look at what the parents are asking for, they're all asking for this.




Does that mean we're somehow going to flip this so that children’s rights are put way, way, way below parents’
rights?

No.

No.

It’s a rebuttable presumption that was brought to you year after year after year.

You rebut it by saying, “Look- this parent is not fit to parent all the time; other considerations have to be
made..”

“This parent doesn’t have the time in the week to develop this child to maturity as is accustomed to...his family
lineage, his culture/her culture...”

That’s what the rebuttable presumption is...what's simple is you walk in with equality.

This bill talks about equality, but it says no one has an upper hand.

If they're equal, state they're equal: “Parents are equal in the state of Maryland”.

If we have standards for parenting, state:

“These are the standards for a parent.

If you're a painter, this is what you should do. If you're a lawyer, this is what you should do. If you're disabled,
this is what you should do.”

We can’t do it though. And that’s why we leave it to the parents.
That’s why the Founders had incredible insight giving us these rights:
¢ Constitutional nights
¢ Natural rights
¢ [allowing for] God-given rights

That’s another problem with this bill - it takes authority for [issues that are NOT parens patriae).
It’s not [the legislature’s] right to do... all of the pieces that are in 2017's HB508 / 2018’s HB1032.

I also want to reference something seen in the 2012 Maryland lawyers magazine.
It basically said that if we went with rebuttable presumption, that it was gonna undo a whole bunch of
Family code....LexisNexis, folks might have to re-study law, we might hafta have new laws.

We MUST NOT as a state, be suborning the children’s best interests —
2 engaged parents to the level that they can reasonably do this -
To what the lawyers want. .. the lawyers’ income..

We also brought up the very high expense of [ child custody proceedings | and folks going at this pro se.
To try & say they're gonna take [ 2017's HBS08 / 2018's HB1032 |

And have this list, and work thru it, and NOT be cut on this cherry-picked item or

That cherry-picked item...I don’t think that’s credulous.

Talking about a rebuttable presumption of equal unless you're found unequal is what the law,
constitutionally/biologically,
Starts with ...and it’s what this body should start with. [ brought all these matters to the court before.




One thing bothered me [as I was researching this] is that to get Judge Callahan [ on HB687 Commission | they
actually had to go & do a Maryland Judicial Ethics Committee to even get her on the board...it’s a S-pager from
2013.

One of the things Delegate Carter mentioned way back in the day was getting the right people on this
[Commission)..

I'm not seeing any parents..

Just strictly parents. ..

Just strict advocates for parents. ..

OK. I'm sorry [ Chairman ). I'll stick to the point of the bill.
The reason I bring it up, Chairman, is because, of course, is was built from this...it was built from the inception
of HB687.

Last year and I apologize but you weren’t in the room at that time, Chairman,

But I brought evidence of judicial indiscretion and I listed where a judge had been reprimanded. .. it was
actually my case.

And the point that I want to make is that parents are having to go thru this and they're finding

That if the outcome is going to be thus - and all I'm going to do is lose money -

paying (as was mentioned earlier) the very expensive process Delegate Dumais had brought up ~

of lawyers, of social workers, of officials -- you're finding that they re opting out.

Because if they're gonna get the same result, why go to court, make the expense when the court already knows
how it’s going to rule?

The reference sheets that you all are given with respect to child custody outcomes, is [ from |1999 or 2003.
This year I circulated among certain delegates and senators a request to actually publicize those statistics.
When this Commission came up, there was no mention of statistics. . .they said they couldn’t get the numbers.

I'm calling on this [legislative] body that if you really wanna look at this bill, 2017°s HBS08 / 2018’s HB1032
to at least know the outcomes of the numbers

Because if all this is going to do is operate around the margins,

without helping the children,

without dictating what Maryland says is a good parent

without reducing the cost to the courts [ which is ] getting monumental... over 50-60% in some jurisdictions. ..
the larger ones, Baltimore County, PG, Montgomery County ...

It’s time for something simpler.

Go with 50 / 50 Rebuttable Presumption




