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The Maryland Judiciary opposes Senate Bill 443. Senate Bill 443 would add a new 

§ 6-301.1 to the Criminal Law Article. The new section does not appear to criminalize 

behavior that would not already be illegal under § 6-301, but it establishes greater 

potential penalties if a person willfully and maliciously damages a monument, memorial, 

or statue that the defendant does not own and that a State or local government has 

dedicated or maintains. A court may not suspend any part of the mandatory minimum 

sentence and the person is not eligible for parole during the mandatory minimum 

sentence. 

 

The Judiciary traditionally opposes legislation that includes mandatory penalties.  The 

Judiciary believes it is important for judges to weigh the facts and circumstances for each 

individual case when imposing a sentence.  Provisions that place restrictions on the judge 

prevent the judge from factors unique to the case.  Recognizing that lawmakers are 

responsible for enacting penalties for crimes, judges are mindful of various mitigating 

factors in crafting a sentence that most appropriately fits the individual defendant and the 

crime. 

 

In addition, the Judiciary is concerned with the bill’s statement that the “value of damage 

is not a substantive element of a crime under this section and need not be stated in the 

charging document.”  Since the bill distinguishes between a felony and a misdemeanor 

charge solely by the value of the “historically significant monument” that is damaged, the 

value of the property appears necessary in the charging document to give the defendant 

notice of whether the felony or misdemeanor is being charged. 
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