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House Bill 52 creates a series of safeguards for tenants facing the precipitous health consequences
of eviction. The centerpiece of this legislation is the Eviction Diversion Program, a package of pre-filing
services such as financial assistance and mediation that will help tenants avoid eviction and homelessness.
Landlords will be required to notify tenants of available financial assistance and to make good-faith efforts
to resolve their claim before resorting to eviction. Additionally, House Bill 52 adjusts the eviction process
by creating a two-phase proceeding with a preliminary status conference. At this status conference, the
court will hear a tenant’s defenses, and may refer the parties to mediation to encourage a pre-trial settlement.
This bill will also allow the court to grant tenants more time to obtain legal representation, and to delay an
eviction if removing the tenant would place their life in danger or render them homeless.

This bill addresses a growing danger to the health and welfare of our most vulnerable communities.
With businesses shuttered and rent moratoriums set to expire, landlords, tenants, and courts face the
prospect of “an avalanche of evictions” as the rent becomes due.! Today, as many as 30 million Americans?
and 204,000 Maryland households are at risk of losing their homes.® House Bill 52 would have Maryland
join a growing number of states and municipalities that have recognized that pre-filing intervention is an
effective approach to this crisis, and one that works for all parties. This bill would provide vulnerable
tenants with a lifeline, relieve the burden on the District Courts, and give landlords the best opportunity to

meet their economic needs.
Evictions have Long-Lasting Impacts on Individuals, Families, and Communities

Stable housing is the foundation of a healthy life. Organizations such as the World Health
Organization, the Centers for Disease Control and Prevention, and the Kaiser Family Foundation have
recognized that housing is a “social determinant of health”—one of several key “conditions in the places

where people live, learn, work, and play that affect a wide range of health and quality-of-life risks and
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outcomes.” While access to quality healthcare is important, research shows that other circumstances may
be responsible for as much as 80% of overall health outcomes, including quality of life and mortality.®
Housing instability has damaging health consequences that can last lifetimes, or even generations.
Families grappling with this uncertainty often experience poor overall health, high blood pressure, and
mental health challenges® such as stress, depression, anxiety, and suicide.” Children who endure early-age
transience often struggle to build friendships, fall behind in school, and are more likely than peers with
stable housing to develop behavioral problems.® Adults who are evicted report more material hardship and
are more likely to lose their jobs,® and those who are rendered homeless often experience food insecurity,°
trauma, and substance abuse disorder.!! Moreover, housing instability makes it difficult for residents to
invest in their homes, social relationships, and neighborhoods:*2 Where health-supportive connections have

already been made, eviction can disrupt the fabric of entire communities.
Evictions Further Entrench Poverty and Inequality

Tenants who are evicted carry the judgment with them like a criminal history: Eviction cases remain
on a tenant’s public record for seven years, and are visible to landlords, rental agencies, and credit agencies.
This black mark can push a tenant out of their neighborhood and cripple their ability to financially recover—
they will be ineligible for many forms of loans, unable to secure public housing benefits, and screened out

of most applications for quality housing.!® This can create “a spiral of financial instability,” as families
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desperate for a home are compelled to live in substandard conditions, exposing them to additional economic
hardships and health hazards.'* As a result, families who are evicted experience significantly higher rates
of material hardship and depression for years afterward, a trend that is pronounced among children and
young adults.®

Nationwide, Black and Hispanic renters in general, and women in particular, are disproportionately
threatened with eviction and disproportionately evicted from their homes.® These results are particularly
prevalent in Baltimore, where eviction rates among families headed by Black men are 51% higher than
their white counterparts, and the total number of Black tenants evicted is 195% higher than the number of
white residents evicted.!” The pandemic has only heightened these disparities: As the Attorney General’s
COVID-19 Access to Justice Task Force Report highlights, one in six tenants nationally (17%) is currently
behind on rent, but these rates are substantially higher for Black renters (31%) and multiracial renters
(25%).1® These populations face the burdens of insecure housing at the same time as they are saddled with
high rates of COVID-19 infection—and as eviction moratoriums begin to expire in Maryland and around

the country, these communities will yet again bear a disproportionate brunt of the impacts.
The Eviction Diversion Program is a Proven Solution that Benefits All Parties

The proposed Eviction Diversion Program is premised on a simple proposition: Promoting
compromise over legal consequences will achieve the best results for landlords and tenants alike. It is a
hard reality that most tenants facing eviction for failure to pay rent simply do not have the money on hand.*®
Removing them from their homes will not change that. Renters in crisis need “something that a judge cannot
give them: additional time, a payment plan, additional resources, or flexible options to keep them housed.”
This bill would not only protect tenants against the worst impacts of eviction—it would give landlords their
best chance to collect. Eviction can be quite expensive for landlords,?® producing costs related to vacancy

and turnover while squandering any hope of collecting revenue from the evicted tenant.
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House Bill 52 would make Maryland the latest in a line of jurisdictions that have adopted eviction
diversion programs to curb eviction rates.?! These programs consistently yield long-term positive outcomes.
In 2009, the City of Kalamazoo, Michigan, responded to its growing homelessness crisis by implementing
an Eviction Diversion Program that connects tenants to an assortment of pre-filing housing assistance
services and provides mediation before an eviction hearing.?? From 2011 to 2015, Kalamazoo reported a
50% decrease in evictions, and a 9% decline in homelessness.

Such a program is desperately needed in Maryland, where eviction rates have more than quadrupled
over the same span—rising from 0.52 evictions per 100 households in 2011 to 2.4 in 2015.2 In 2019,
eviction cases constituted over 40% of all District Court filings statewide,? and in 2020, there were more
eviction filings than total rental households in the City of Baltimore.? By all accounts, this burden on the
court system will increase as the pandemic comes to an end, the moratoriums against eviction expire, and
landlords seek to collect. The solution that was embraced in Kalamazoo would be just as successful here.
In 2016, the District Court of Maryland for Baltimore City ran a six-month pilot program offering pre-trial
mediation services in failure-to-pay-rent cases. During this period, 85% of the landlords and tenants referred
to mediation participated in the pilot.22 Among them, 81% reached an agreement, and 89% were satisfied
with the process. These data speak for themselves: Eviction mediation works for all parties, and may be a
preferred solution for many.

The Procedural Reforms Contained in House Bill 52
Will Improve the Fundamental Fairness of the Rent Court Process

Rent court is not a tenant-friendly system. As of 2014, the Baltimore City District Court was
receiving an average of 600 rent complaints each day, constituting over half of the 278,809 total filings that
year.?” To accommodate this caseload, the District Court uses a streamlined process called “summary
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ejectment,” designed to provide landlords with “‘an expedited means of regaining possession of leased

premises’ without expense, ‘procedural complexities[,] and delays.””” Maryland is one of few states where
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notice is not required before filing for eviction, and has one of the nation’s lowest filing fees, at only $15.
Moreover, summary ejectment cases are often heard within seven to ten days after the complaint is filed,
offering tenants no meaningful opportunity to marshal a defense.

House Bill 52 will improve the fundamental fairness of this process while relieving the burden on
the District Court system. The Eviction Diversion Program will be established in jurisdictions with at least
10,000 eviction filings in FY2019. As such, it is well-calibrated to serve the courts and communities with
the greatest need. The new notice requirements will enable residents to explore options to pay their rent and
keep their home before they are burdened by an eviction filing against them. The District Court’s authority
to refer cases to mediation, and to give tenants time to obtain representation, will enable it to control its
own docket and pump the breaks on the summary ejectment process if a tenant has a valid defense.
Moreover, the court’s discretion to delay an eviction if a tenant is certain to become homeless gives it the

opportunity to avoid the worst consequences of eviction in the most serious cases.
Conclusion

Attorney General Brian Frosh described eviction as the “loss, not just of a home, but also of
possessions, school, community, employment, mental and physical health, and the ability to find another
place to live.”? Today, businesses are shuttered and people are out of work—yet their rental debt continues
to accumulate, raising the specter of a torrent of eviction proceedings when the governor’s moratorium lifts.
House Bill 52 is well calibrated to address this looming crisis. This bill would protect our most vulnerable
communities against disastrous health and economic outcomes, reduce the strain on our court system, and
promote a more productive, collaborative approach to rent disputes. The Judiciary Committee should report

favorably on this legislation.

This testimony is submitted on behalf of the Public Health Law Clinic at the University of Maryland Carey
School of Law and not by the School of Law, the University of Maryland, Baltimore, or the University of
Maryland system.
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