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Property Tax – Homeowners’ Property Tax Credit – Calculation and Refunds

Requesting a FAVORABLE report with suggested amendments

Testimony by Louis Wilen, a resident of Olney, Maryland

January 26, 2021

Dear Madam Chair and Members of the Committee:

HB 158 seeks to aid moderate and low-income homeowners by requiring partial refunds of property tax

that was improperly collected because of a calculation error by the State Department of Assessments 

and Taxation (SDAT).  An Office of Legislative Audits (OLA) investigation revealed that the 

calculation error has been occurring since 2005 and possibly earlier.  The error affects thousands of 

homeowners throughout the State, primarily in Baltimore City and Montgomery County, and possibly 

in other counties.  Any homeowner who received the Homeowners’ Tax Credit (HTC) and at least one 

other property tax credit (other than the Homestead Credit) is likely to have been impacted.  

Please note that HB158 requires refunds of only the State portion of property tax credits that were 

improperly calculated. The bill does not give the counties and municipalities even the option to refund 

improperly calculated supplemental property tax credits, such as senior tax credits.  Please consider 

amending the bill so that counties and municipalities are at least given the option to refund improperly 

calculated supplemental property tax credits.

Furthermore, the bill requires refunds of property tax that was improperly collected only since FY2018.

While it may be convenient for the state to issue refunds covering only the most recent years, a refund 

covering this short period will leave many of the homeowners injured since the miscalculation has been

taking place since at least 2005. Please consider amending the bill to require refunds of improperly 

collected property taxes back to at least 2005.
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Please also consider that it would have been almost impossible for an HTC recipient to discover the 

calculation error on their own because the amount of the HTC is calculated entirely by SDAT.  The 

calculations are normally invisible to homeowners.  (It’s quite a different process from calculating 

income tax, where all calculations are fully visible to taxpayers on their tax returns so errors can be 

readily detected.) The OLA deserves a great deal of credit for their auditing work on this issue. Since 

the error was well-hidden, it is inappropriate for taxpayers to be harmed at all by this error. 

Finally, from all indications, the calculation error was not a “programming error” or “processing error,”

but was instead the result of a long-standing (and incorrect) policy decision by SDAT.  I’ve attached a 

Maryland Tax Court Order from May 2011, Crandon v. SDAT, that illustrates the extent to which SDAT

went to defend their policy.  In the Order, please note that SDAT’s experienced attorney improperly 

construed the meaning of the phrase “property tax imposed” in the Property Tax Code to steamroll 

elderly pro se appellant Ms. Crandon in Tax Court and convince the court to rule in favor of SDAT.  In 

fact, the term “property tax imposed” is used similarly in the description of every property tax credit.  If

SDAT’s (and the court’s) interpretation of the use of “property tax imposed” in the HTC law had been 

correct, every tax credit would be subtracted from every other tax credit, leading to a final credit 

calculation of zero. The OLA’s findings and common sense make it clear that the legislature never 

intended to issue property tax credits, then zero them out by recursively subtracting them from all other

property tax credits.

Thank you for taking time to hear my testimony and consider the amendments I have suggested.  I ask 

that you issue a FAVORABLE report on HB158.
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Relevant sections of the OLA Audit Report dated October 2020
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