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HB1099 State Personnel - Whistleblower Law - Procedures and Remedies (First Amendment and
Public Employee Protection Act)

Good afternoon Madam Chair, Mr. Vice Chair, and members of the Appropriations Committee.
Thank you for the opportunity to speak to you about House Bill 1099.

In 1778, the Continental Congress passed what is widely considered the first whistleblower
protection law in the world after a group of ten sailors and marines risked their military careers to file a
complaint against their commanding officer after documenting his wrongdoings below the deck of the
USS Warren.! Eighty-five years later, in 1863, Congress further strengthened whistleblower protections
by passing the False Claims Act (FCA), which is still used today in whistleblower litigation suits.
Otherwise known as Lincoln’s Law, the FCA was enacted during the American Civil War to address
widespread fraud committed by contractors who sold the Union Army sawdust instead of gunpowder,
horses and mules known to be in poor health, and faulty firearms and ammunition.?

In the 21st Century, fraud and employer wrongdoings are still alive and well. In a 2018 survey
conducted by the Ethics & Compliance Initiative, a best practice community of three nonprofit
organizations, 69% of employees had reported workplace misconduct they had observed. In the same
survey, 44% who reported workplace misconduct suffered retaliation, 72% of which experienced the
retaliation within the first three weeks of their initial report.®> A 2019 survey concluded that, nearly 45%
of employees worldwide had observed at least one type of misconduct, with 34% not reporting any of the
incidents observed.*

Currently, Federal whistleblower protection laws protect a wider scope of employees and a wider
span of disclosures than Maryland’s laws, with the FCA still being one of the primary tools used.
Maryland’s whistleblower protection laws are weak, and are only for people in certain jobs, for people
working for specific employers, or for people reporting certain kinds of misconduct. For example, the
Health Care Worker Whistleblower Protection Act protects licensed or board-certified health care
workers, but excludes State employees.®> Maryland has fallen behind in protecting our communities.

! https://www.history.com/news/whistleblowers-law-founding-fathers;
https://constantinecannon.com/whistleblower/whistleblower-insider-blog/the-first-whistleblower-protection-law/
2 https://www.justice.gov/sites/default/files/civil/legacy/2011/04/22/C-FRAUDS FCA Primer.pdf

3 Ethics & Compliance Initiative, The State of Ethics & Compliance in the Workplace, March 2018, available upon
request at www.ethics.org

4 https://www.ethics.org/wp-content/uploads/2019-ECI-GBES-Workplace-Misconduct-and-Reporting.pdf

>Md. Code, Health Occupations Title 1, Subtitle 5. § 1-501. Definitions ( ¢ )(2)
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In order to prioritize accountability, transparency, and trust in our state and state departments, it is
imperative to protect our own state employees who have knowledge of wrongdoings that can and have
harmed Marylanders. House Bill 1099 expands the scope of employees protected by Maryland’s
whistleblowing laws, broadens the prohibited retaliatory actions taken by employers against
whistleblowers, provides an opportunity for the employer to resolve the complaint(s) made by an
employee, and if resolution is not reached, provides that the Office of the Attorney General shall
investigate the complaints.

Most whistleblowers do not come forward even when they have observed misconduct. This bill
ensures our state employees are protected against retaliation for speaking out on wrongdoings so that we
can all be better-informed as Marylanders. Whistleblowing protection is built into the foundation of the
American experiment. We all deserve a more detailed insight into our state, better communication, and
more trust.

I respectfully request a favorable report on House Bill 1099.

STORIES OF WHISTLEBLOWING IN MARYLAND

Spoiled Vaccines:



https://www.baltimoresun.com/coronavirus/bs-md-truecare-whistleblower-20211229-
5sof2rxtnvipji4lks3pumigd4-story.html

https://www.wbaltv.com/article/whistleblower-truecare24-covid-19-vaccine-handling-
maryland/38658487

Investigation into Whistleblower Retaliation:
https://www.baltimoresun.com/maryland/bs-md-whistleblower-retaliation-investigation-
20220217-u7evifmxvrhwpith6sklhyfgkg-story.html

Maryland Grant Money Misspent:
https://www.npr.org/local/305/2020/02/14/806025706/audit-finds-grant-money-to-fight-opioid-
epidemic-in-maryland-was-misspent

MES Severance Payout
https://www.wypr.org/wypr-news/2020-12-22/following-scandal-lawmakers-propose-reshaping-
maryland-environmental-service

Former UMD Employee Accused Stealing $1.1M
https://dbknews.com/2022/03/09/umd-professor-
theft/?fbclid=lwAR0gVI1uYeRH316xgO7UgBI1Q 7ytt4rT-lyivSXtopJOGMOEUN9eqDwocmr0

https://urldefense.com/v3/ https://www.washingtonpost.com/dc-md-va/2022/03/09/former-u-
md-employee-accused-stealing-11-million-school-indicted-theft-
charges/ :l1'BE8gOvBWmvix!aQ54w3mj4A IxHOP2DAaBwSeb3JoBEDTfVK5IX DV2uoce?l

BZZYACFypYIZP_mQAS4PgFISobUs$

ADDITIONAL RESOURCES

Maryland’s Current Laws on Whistleblowing:
https://www.peoples-law.org/overview-maryland-whistleblower-laws

Reporting Surveys:
https://www.ethics.org/wp-content/uploads/2019-ECI-GBES-Workplace-Misconduct-and-Reporting.pdf

Benefits of Early Detection:
https://www.shrm.org/hr-today/news/all-things-work/pages/whistleblowers-an-early-detection-

system.aspx

State Whistleblower Laws:
https://www.findlaw.com/state/employment-laws/whistleblower-laws.html
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The False Claims Act;
https://www.whistleblowerllc.com/resources/whistleblower-laws/the-federal-false-claims-act/

Justice Department, The False Claims Act: A Primer:
https://www.justice.gov/sites/default/files/civil/legacy/2011/04/22/C-FRAUDS FCA_Primer.pdf
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