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Assigned to: Education, Health, and Environmental Affairs

A BILL ENTITLED
AN ACT concerning

State Board of Dental Examiners —Membership, Training, and Disciplinary
Processes — Revisions

FOR the purpose of altermg prov1s1ons of the Dental Practice Act related to nominations

B - establishing
Board member training requirements; establishing and codlfylng Board disciplinary
processes related to the issuance of final decisions and summary suspensions of licenses;
and generally relating to the State Board of Dental Examiners.

BY repealing and reenacting, with amendments,
Article — Health Occupations
Section 4—202(a) and (b), 4-205(c), and 4-318
Annotated Code of Maryland
(2021 Replacement Volume)

BY adding to
Article — Health Occupations
Section 4-318.1
Annotated Code of Maryland
(2021 Replacement Volume)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article — Health Occupations

4-202.
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1
2
(a) (1) The Board consists of 16 members.
(2)  Of the 16 Board members:
(1) 9 shall be licensed dentists;
1 (11) 4 shall be licensed dental hygienists; and
2 (i11) 3 shall be consumer members.
11

12 (3B) (1) Subject to subsection (b)(1) of this section, the Governor shall appoint the dentist
Board members, with the advice of the Secretary and the advice and consent of the Senate,
from a list of names submitted to the Governor by the Board.

15 (i) The number of names on the list for one vacancy shall be at least four names, for two
vacancies at least three names for each vacancy, and for three or more vacancies at least two
names for each vacancy.

18 -}(4)}46)-(1) Subject to subsection (b)(2) of this section, the Governor shall appoint the dental
hygienist Board members, with the advice of the Secretary and the advice and consent of the
Senate, from a list of names submitted to the Governor by the Board.

22 (i1) The number of names on the list shall be AFELEAST four times the number of vacancies.

24 1D The Governor shall appoint the consumer members with the
25 advice of the Secretary and the advice and consent of the Senate.
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F(6Y}-€8) To the extent practicable, the members appointed to the Board shall
reasonably reflect the geographic, racial, ethnic, cultural, and gender diversity
of the State.

29

30
31

10

11

12

13

(1) For each licensed dentist vacancy, the Board shall:

Send by electronic mail or regular mail a solicitation for

nominations to fill the vacancy to:

1. Each dentist licensed by the Board; fand}

2. Each State dental organization affiliated with a national
organization; and

33— ANY OTHER PROFESSIONAL DENTAL- ORGANIZATION
THAT REPRESENTS AT LEAST 25 LICENSED DENTISTS; AND

(11) fConduct a balloting process by which each dentist
licensed by the State is eligible to vote to select}-SUBMIT the
names of the licensed dentists fto be submltted}—FOR—WEH{GH

THIS PARAGRAPH to the Governor.

(2) For each licensed dental hygienist vacancy, the Board
shall:
1) Send by electronic mail or regular mail a solicitation for

nominations to fill the vacancy to:

1. Each dental hygienist licensed by the Board; fand}
2. Each State dental hygienist organization affiliated with
a

national organization; and

83— ANY OTHER DENTAL HYGIENIST ORGANIZATION
THAT REPRESENTS AT LEAST 25 LICENSED DENTAL
HYGIENISTS; AND
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14 (11) fConduct a balloting process by which each dental
hygienist licensed by the State is eligible to vote to select}
SUBMIT the names of the licensed dental hygienists fto be
submitted EFORWHICH THE BOARD RECEIVES NOMINATIONS
UNDERITEM-(1)- OE- THIS PARAGRAPH to the Governor.

15 $(3) The Board shall develop guidelines for the solicitation of

nominations and balloting process that to the extent possible will
result in the overall composition of the

16 Board reasonably reflecting the geographic, racial, ethnic, and
gender diversity of the 25 State.}

26  4-205.
27 (c) (1) In addition to the duties set forth elsewhere in this title, the Board shall:

29 [(1)] (I) Keep a record of each license and each action taken under §
30 4-315 of this title;

31 [(2)] (1) Have an official seal; [and]

2 (II1) BE TRAINED EORAT LEAST 1 HOUR EACH YEAR AT LEAST 3 HOURS
EACH TERM UNDER THE AUSPICES OF THE OFFICE OF THE MARYLAND

ATTORNEY GENERAL ON THE POWERS, DUTIES, AND PROCEDURES,
INCLUDING COMPLAINT AND HEARING PROCEDURES, OF THE BOARD;

AND
4 [(3)] (IV) Adopt rules, regulations, and bylaws as may be necessary to
5 carry out the provisions of this title.

9 (2) TO BE DETERMINED TO BE IN COMPLIANCE WITH THE TRAINING 8 REQUIREMENT
UNDER PARAGRAPH (1)(III) OF THIS SUBSECTION, THE BOARD SHALL:
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15 1) REQUIRE EACH MEMBER OF THE BOARD TO ATTEND THE
TRAINING AND RECEIVE DOCUMENTATION OF COMPLETION FROM
THE ATTORNEY PROVIDING THE TRAINING; AND
16 @) (IDINCLUDE A SUMMARY OF THE TRAINING AND

ATTENDANCE IN THE BOARD’S ANNUAL REPORT.
4-318.

(a) Except as otherwise provided in the Administrative Procedure Act, before the
Board takes any action under § 4-315 of this subtitle, it shall give the individual against
whom the action is contemplated an opportunity for a hearing before the Board.

22 (b) The Board shall give notice and hold the hearing in accordance with the Administrative
Procedure Act.

24 (c) In accordance with the State budget, the Board may authorize payment of fees and travel
expenses of witnesses who testify in a proceeding under this section.

26 (d) The individual may be represented at the hearing by counsel.

27 (e) The Board may administer oaths and take depositions of witnesses in any
proceeding under this section.

29 () (1) Over the signature of an officer or the administrator of the Board, the Board may
issue subpoenas and administer oaths to witnesses in connection with any investigation under
this title and any hearings or proceedings before it.

(2) The Board shall issue subpoenas on behalf of the individual if the individual
requests in writing that the Board do so.

3 (3) If, without lawful excuse, a person disobeys a subpoena from the Board or an order by
the Board to take an oath or to testify or answer a question, then, on petition of the Board, a
court of competent jurisdiction may punish the person as for contempt of court.

7 (4) If, without lawful excuse, an individual disobeys a subpoena from the Board or an order
by the Board to take an oath, testify, or answer a question, on petition of the Board, a court of
competent jurisdiction may compel compliance with the subpoena.

10 (g) If after due notice the individual against whom the action is contemplated fails or refuses
to appear, nevertheless the Board may hear and determine the matter.
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12 (H) (1) EXCEPT AS PROVIDED IN § 4-318.1 OF THIS SUBTITLE, THE BOARD SHALL
ISSUE A FINAL DECISION ON AN ACTION WITHIN 120 DAYS AFTER THE FINAL DAY OF A
HEARING.

14 (2) IF THE BOARD DOES NOT ISSUE A FINAL DECISION WITHIN 120

19 DAYS UNDER PARAGRAPH (1) OF THIS SUBSECTION, THE INDIVIDUAL
WHO IS THE SUBJECT OF THE ACTION MAY PROVIDE WRITTEN NOTICE

TO THE BOARD THAT THE INDIVIDUAL HAS NOT RECEIVED A FINAL
DECISION IN ACCORDANCE WITH PARAGRAPH (1) OF THIS SUBSECTION.

23 (3) IF, WITHOUT GOOD CAUSE, THE BOARD DOES NOT ISSUE A FINAL
DECISION ON AN ACTION WITHIN 30 DAYS AFTER RECEIVING A WRITTEN

NOTICE UNDER PARAGRAPH (2) OF THIS SUBSECTION, A COURT OF
COMPETENT JURISDICTION MAY ENTER THE FINAL DECISION SHALL BE

IN FAVOR OF THE INDIVIDUAL WHO IS THE SUBJECT OF THE ACTION.

4-318.1.

(A) THE BOARD MAY ORDER THE SUMMARY SUSPENSION OF A LICENSE IF THE
BOARD DETERMINES THERE IS A SUBSTANTIAL LIKELIHOOD THAT A LICENSEE
27 POSES A RISK OF HARM TO THE PUBLIC HEALTH, SAFETY, OR WELFARE.

(B) NOTICE SHALL BE PROVIDED THAT THE LICENSEE, UPON
WRITTEN REQUEST, SHALL BE ENTITLED TO A SHOW CAUSE
HEARING 30 DAYS OF THE BOARD’S RECEIPT OF A REQUEST TO
SHOW CAUSE WHY THE LICENSEE’S LICENSE SHOULD NOT BE
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30 (C) THE BOARD SHALL ISSUE A FINAL DECISION ON A SUMMARY
31 SUSPENSION WITHIN 60 DAYS AFTER THE FINAL DAY OF AN EVIDENTIARY

HIARIN a

EVIDENTIARY SHOW CAUSE HEARING.

18 SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect 19 October
1, 2022.



