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SB945 – Wetlands and Waterways Program – Authorizations for Ecological Restoration Projects 
Testimony on Behalf of: Underwood and Associates    
Position:  Support 
 
Underwood & Associates, Inc. is an Annapolis-based small business committed to combining the needs 
of a developing society with an adjusting environment by restoring native ecosystems through our 
regenerative philosophy. Underwood & Associates, Inc. is a trusted expert that has invented the 
Regenerative Stream Channel (RSC), Step Pool Storm Conveyance (SPSC), and dynamic living shoreline 
approaches that have been adopted by many local, state, and federal agencies across the Chesapeake Bay 
Watershed and around the world. 
 
The environment is suffering, and we must promptly restore failing ecosystems before things 
worsen. The current permit process is very general and primarily set up to delay development. However, 
and unfortunately, as the restoration projects go through the same process as development projects, 
restoration projects are unnecessarily delayed. Restoration is clearly necessary to the long term health of 
the ecosystems in Maryland, and as such, these types of projects should have a separate, informed, and 
more focused, permit and review process. 
 
1. We must define “ecological restoration” in the law. The state is spending millions of dollars on 
ecological restoration projects; however, there is still a lot of ambiguity about what the term means. 
Groups are operating in Maryland claiming to be conducting “ecological restoration” but are not. Some of 
these companies are doing significant damage to Maryland’s ecosystems at taxpayers’ expense because 
the term is not well defined.  
 
2. A separate and distinct permit and review track should be developed for restoration projects. 
This should consist of an application that reflects the areas of scrutiny explicitly needed for ecological 
restoration projects and different review criteria tailored explicitly to restoration. The current application 
(attached) is a significant impediment to restoring Maryland’s ecosystems and needs an overhaul. The 
application and review should be well thought out, balanced, transparent and regimented so that all parties 
involved can be confident that appropriate projects are being conducted.    
 
3. There must be a significant overhaul of all state statutes and regulations related to tidal and non-tidal 
wetland permitting to make the process more efficient, prevent projects that are unfit for the ecosystem, 
and solve conflicts between the various bodies of law and regulations. The Department must have the 
ability to permit restoration projects that are determined to be best for the holistic restoration of the 
ecosystem.  They currently do not, which has lead to unwanted outcomes.  
 
I appreciate the engagement the discussions with various stakeholders and MDE during this process and 
look forward to making continued progress.  
 
Chris Becraft - Partner, Underwood, and Associates. 
 
 
 
Joint Federal/State Application for the Alteration of any Floodplain, Waterway, Tidal or NonTidal 

Wetland in Maryland.  
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Tree transition, which often occurs in 
restoration projects, is different than 
tree loss. Restoration projects change 
ecosystems from degraded to 
functioning. Often times, the means that 
the trees transition from upland trees to 
forested wetlands. This application has 
no consideration for tree transition.  

Pile driving is not 
applicable in 
ecosystem 
restoration 
permitting.  
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There is no discretion as to 
what is “permanent,” and no 
consideration that 
permanence, to restore an 
ecosystem, is a positive.  
 
Is it a permanent impact to 
reintroduce water to a 
wetland that has degraded 
over time?  

Ecological 
Restoration is 
not an option.  

Ecosystem restoration 
techniques should be listed.  

The terms 
“restored” and 
“enhanced” 
should be 
available  

Ecological restoration isn’t 
even listed as a type of 
project. The state and local 
governments spend hundreds 
of millions of dollars on these 
projects that are vitally 
important; however, from 
the very beginning of the 
process, they are an 
afterthought.  
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Ecological restoration projects 
typically have the check every one of 
these boxes. The reason is because a 
resilient project will restore each of 
areas.  We are restoring these 
resources, not impacting them. 
However, every box checked means 
more conflicting statutes and 
regulations to navigate (which we can 
guess is not the intent). 

Once again, the questions “what is an impact,” and “are all impacts bad” become 
issues. Under current MDE regs and statute, introducing water to a floodplain is an 
“impact,” and impacts are presumed to be negative. However, the science says that a 
floodplain must continuously have water added to it to function. This is a major issue.  
 
There is no “ecological restoration” option available under the current law, or this 
permit, to explain why impacts are not being avoided or reduced. This oversight leads 
to projects that are designed to fit permit parameters, not the needs of the 
ecosystem.  
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This section has 
absolutely nothing 
to do with 
restoration, but 
still must be 
completed. 
Ecological 
restoration 
projects are 
chosen for specific 
areas that have 
failing ecosystems. 
This is not a 
development plan. 
There is no 
alternative site.  

TMDL, carbon reduction and 2014 Chesapeake Bay Watershed Agreement goals 
are all public benefits that should be listed.  

This is a “Joint Federal/State Application” but still requires that a separate 
application be submitted to the Army Corps of Engineers. What part of this is 
“joint?”  
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Ecological restoration 
projects should not have a 
“mitigation area.”  


