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The Maryland Coalition to Reform School Discipline (“CRSD”) brings together advocates,
service providers, and community members dedicated to transforming school discipline practices
within Maryland’s public-school systems. We are committed to making discipline responsive to
students’ behavioral needs, fair, appropriate to the infraction, and designed to keep youth on
track to graduate. CRSD strongly supports Senate Bill 119, which would exempt students at
the educational institutions they attend, students currently excluded from their educational
institutions for disciplinary reasons, and students who are participating in or attending a sporting
event or extracurricular activity at another school from the offenses set forth in Maryland
Education Code 8 26-101. At present, section 26-101 is an overly broad statute that criminalizes
behaviors and acts that are criminalized in various provisions of the Maryland Criminal Code,
sets forth subjective offenses that disproportionately impact Black students and students with
disabilities, and criminalizes normal adolescent development.

Maryland Education Code § 26-101 is overly broad because it criminalizes a wide range of
student behaviors, many of which are based on the subjective interpretations of school officials
and school police officers. For instance, the statute criminalizes “willful disturbance” of schools.
The notion of “disturbance” is exceedingly broad, vague, and subjective. Any number of
communications and behaviors — such as words, tone of voice, attitudes, refusals, or defiance —
can be interpreted as “willful disturbance.” Thus, a child who is misunderstood, misinterpreted,
or agitated is at risk of being criminalized. Notably, in October 2021, the United States District
Court for South Carolina held a South Carolina law that made it unlawful to interfere with or
disturb students or teachers at any school or college in the State to be unconstitutionally vague as
applied to elementary and secondary school students.t

Likewise, the notion of a “threat,” which is also criminalized in section 26-101, is very board,
vague, and subjective. As set forth in the statute, what constitutes a threat is often based on
subjective interpretations by school officials and school police officers. This is particularly
problematic because in the school context a perceived “threat” may not be a threat at all. It can
be an expression, word, or action that is consistent with normal adolescent behavior. It can also
be that the school official or school police officer, clouded by biases attached to race, gender,
intersectionality, and/or disability, perceives a student to present or express a “threat” that may

1 Kenny v. Wilson, 2021 WL 4711450, 54 (D.S.C. Oct. 8, 2021).
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actually be a moment of frustration, an inability to express a feeling, a childish attempt at humor,
or something else. The bottom-line is that any variety of words, non-verbal behaviors, and other
expressive conduct — perceived or actual — that fall within this statute have been criminalized.
These are crimes rooted not only in the behavior and actions of children in school, but also in the
subjective interpretations of these children by school officials and school police officers.

These subjective interpretations very much drive and exacerbate the criminalization of Black
children and children with disabilities in schools, including in Maryland. In the 2018-19 school
year — the last full year of in-person instruction before the COVID-19 pandemic — the number
of arrests in Maryland schools for disruption was exceeded by only three other offenses.? That
same year, over 57% of students arrested in Maryland schools for disruption were Black® and
more Black girls were arrested for disruption than White males.* In the truncated in-person
2019-20 school year, the number of arrests in Maryland schools for disruption was exceeded by
only four other offenses.® That same year, over 53% of students arrested in Maryland schools for
disruption were Black.® Again, more Black girls were arrested for disruption that White males.’
In this regard, Maryland is not unique, as “[t]he terms “threat,” ‘harm,’ and "disruption’ are
subjective terms that are more often applied to the behavior of Black girls.”® Likewise, “[w]hat
is perceived as a threat when committed by a Black student is commonly not considered a threat
when committed by a White student.”®

Moreover, section 26-101 is unnecessary for students because it is duplicative of crimes set out
in the Maryland Criminal Code. Indeed, every crime in section 26-101 is covered in other
criminal statutes. For example, “willful disturbance” is duplicative of disorderly conduct, which
in the school context is also frequently rooted in subjective interpretations, particularly when

2 MARYLAND STATE DEP’T OF EDUC., MARYLAND PUBLIC SCHOOLS ARREST DATA, SCHOOL YEAR 2018-19, 12-13,
http://marylandpublicschools.org/about/Documents/DSFSS/SSSP/StudentArrest/MarylandPublicSchoolsArrestData
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school resource officers (SROs) are stationed in schools.?® In the recent South Carolina case
referenced above, the United States District Court found that the State’s disorderly conduct law,
which could criminalize student behavior in classrooms, hallways, and school cafeterias, resulted
in disproportionate numbers of students of color and students with disabilities being charged.**
An often-cited study comparing schools with SROs to schools without found that SROs
“dramatically increase the rate of arrests with disorderly conduct charges . . . .”*? Also, the
“threat” and “molest” crimes in section 26-101 are covered in the Maryland Criminal Code.
Accordingly, there is no need for this separate statute, in the Educational Code, to apply to
students.

In addition to its over-breadth and redundancy, section 26-101 distracts from the urgency of
implementing alternatives to criminalization for behaviors, words, needs, and issues that are best
addressed by recognizing biases, understanding youth brain development (and behaviors that are
consistent with normal adolescent development), and providing supports to students, such as
counseling and behavioral health services, that keep them in school and away from the juvenile
and criminal legal systems. Therefore, exempting students from section 26-101 is a necessary
step to moving away from laws, policies, and practices that have criminalized children —
particularly Black children and children with disabilities — in Maryland’s schools, and moving
towards the resources, practices, and focus that support students, better address behaviors, and
improve long-term outcomes.

For these reasons, CRSD strongly supports Senate Bill 119
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