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TESTIMONY OF SENATOR DELORES G. KELLEY 

REGARDING SENATE BILL 159-HEALTH OCCUPATIONS-

AUTHORIZED PRESCRIBERS-REPORTING OF FINANCIAL 

GRATUITIES OR INCENTIVES 

BEFORE THE SENATE COMMITTEE ON EDUCATION, HEALTH AND 

ENVIRONMENTAL AFFAIRS 

ON FEBRUARY 10, 2022 

 

Mr. Chairman and Members: 

 

Senate Bill 159 requires specified categories of authorized prescribers of 

drugs and devices to give private, but timely notice to their respective health 

occupation boards whenever the authorized prescriber accepts a financial 

gratuity or incentive in exchange for the promotion of products or services. 

This Bill includes a list of ten common forms of gratuities which 

manufacturers of drugs and medical devices commonly offer to promote their 

new products and/or devices. Senate Bill 159 takes no position on any 

particular offer or acceptance of a gratuity, but directs Maryland’s various 

health occupation boards to develop regulations for systematic and private  
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reviews of gratuity notifications required to be submitted to the appropriate 

health occupation board in each instance.  

The point of SB 159 is to empower Maryland’s health occupation boards to 

develop regulations which ensure systematic, private review, as well as, 

appropriate responses to required notifications of gratuities already accepted 

by any of each board’s roster of authorized prescribers.  

 

The Bill sponsors and members of this important Senate Committee recognize 

that not all offers of gratuities are equal. The sponsors of SB 159 hope that  

highlighting  the superfluous amounts which some (but not all) health care 

providers have accepted from either drug companies or from  manufacturers, 

will be on record with the appropriate health occupation board, which can  

privately evaluate such notice so that where questionable, the occupation 

board can take appropriate action, as per its regulatory oversight. 

 

While there is a national database requirement of relevance in the U.S ( See 

Sec. 1128G. [42 U.S.C. 1320a-7h ] (a) Transparency Reports), the resulting on-

line  
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document is too massive (hundreds of thousands of entries) to be useful at a 

state or local level, and this on-line report focuses solely on physicians and not 

on  any other category of health care practitioners. 

 

The public reporting required by SB 159 would be Maryland-specific and 

would be a private report submitted, only when applicable, to the 

occupational board for each category of health care providers. 

Attached to my written testimony are four very enlightening news articles 

which illustrate the excessive and unnecessary costs which result when health 

care practitioners accept unwarranted gratuities from manufacturers of 

medical hardware and/or from drug manufacturers.   

 “Doctors Net Billions from Drug Firms,” Wall Street Journal, September 30, 

2014; 

“The AMA Code of Medical Ethics: Opinions on Physician’s Relationships 

with Drug Companies and Duty to Assist in Containing Drug Costs,” Virtual 

Mentor: American Medical Associations Journal of Ethics, April 2014; 
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“Local Hospital, Doctor Named in Lawsuit over Fake Surgical Hardware,” 

The Baltimore Sun, July 16, 2015; and  

“Dollars for Doctors,” ProPublica, October 17, 2019. 

 

In light of all of these considerations, I humbly ask for your expeditious 

support of SB 159 with my amendment to add Senator Joanne Benson as a co-

sponsor.  
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     February 8, 2022 

 

To: The Honorable Paul G. Pinsky 

           Chair, Education, Health and Environmental Affairs Committee 

 

From: The Office of the Attorney General’s Health Education and Advocacy Unit 

  

Re: Senate Bill 159 (Health Occupations – Authorized Prescribers – Reporting of 

Financial Gratuities or Incentives):  Support      

               
The Office of the Attorney General’s Health Education and Advocacy Unit (HEAU) 

supports Senate Bill 159 which would add to the ability of Maryland’s health occupations 

boards to protect patients from conflicts of interest that adversely influence prescribing 

practices. The bill would require each authorized prescriber who receives a financial 

gratuity or incentive from a pharmaceutical distributor or manufacturer to file a financial 

disclosure form with the health occupations board that licenses the authorized prescriber 

within 30 days after the financial gratuity or incentive is received. The information 

disclosed on the form may only be used to audit, investigate, or take disciplinary action 

against the authorized prescriber, and may not be made public. A health occupations board 

may impose a fine of up to $1,000 per violation if an authorized prescriber willfully fails 

to file a financial disclosure form. 

 

The editorial board of a leading medical journal, JAMA, has stated that a conflict of 

interest exists “when professional judgement concerning primary interest such as patient’s 

welfare or validity of research may be influenced by a secondary interest such as financial 

gain.” (italics added). See Conflicts of Interest Theme Issue, Audio Editorial Summary. 

JAMA. 2017;317(17):1707-1709. doi:10.1001/jama.2016.13108. 

 

In an ethics opinion on the topic of financial gratuities and incentives, the American 

Medical Association (AMA) stated “[a]ny gifts accepted by physicians individually should 

primarily entail a benefit to patients and should not be of substantial value,” and 

“[i]ndividual gifts of minimal value are permissible as long as the gifts are related to the 

physician’s work (e.g., pens and notepads),” but otherwise warned against many types of 
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financial gratuities and incentives used by the pharmaceutical industry to influence 

prescribing practices. https://journalofethics.ama-assn.org/article/ama-code-medical-

ethics-opinions-physicians-relationships-drug-companies-and-duty-assist-

containing/2014-04  

 

With regard to the prescribing of all prescription drugs, we believe it is important 

for Maryland’s health occupations boards to receive these reports in order to know when 

it is appropriate to audit and investigate a licensee’s prescribing practices. The act of 

filing reports in and of itself seems to influence some prescribers to stop accepting 

financial gratuities or incentives, according to Trends in Industry Payments to Medical 

Oncologists in the United States Since the Inception of the Open Payments Program, 

2014 to 2019 :|  

  

“In a study on industry payments received by oncologists following the [Physician 

Payments Sunshine Act], oncologists became less likely to receive industry payments, 

but the overall value of the payments increased. Over time, medical oncologists receiving 

lower-value payments (<$10 000) accepted smaller amounts and those receiving higher-

value payments (>$10 000) accepted larger amounts. This indicates a consolidation of 

physicians receiving industry payments to a small number of oncologists accepting high 

payment values. 

  

     We would hope to learn that not many prescribers in Maryland accept financial 

gratuities and incentives with more than minimal value.  If that is not the case, health 

occupations boards need to know and would have the disclosures in egregious cases, 

allowing appropriate action.  We can see no good reason why any board would want to 

blind themselves to this data which would further their function of protecting patients in 

Maryland. 

 

We ask the committee for a favorable report. 

 

 

 

cc: Sponsor 

https://journalofethics.ama-assn.org/article/ama-code-medical-ethics-opinions-physicians-relationships-drug-companies-and-duty-assist-containing/2014-04
https://journalofethics.ama-assn.org/article/ama-code-medical-ethics-opinions-physicians-relationships-drug-companies-and-duty-assist-containing/2014-04
https://journalofethics.ama-assn.org/article/ama-code-medical-ethics-opinions-physicians-relationships-drug-companies-and-duty-assist-containing/2014-04
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2022 SESSION
POSITION PAPER

BILL NO.: SB 159 – Health Occupations – Authorized Prescribers – Reporting of
Financial Gratuities or Incentives

COMMITTEE: Education, Health, and Environmental Affairs
POSITION: Support with Amendments

TITLE: Health Occupations – Authorized Prescribers – Reporting of
Financial Gratuities or Incentives

BILL ANALYSIS: Requires authorized prescribers to report all financial gratuities or
incentives received from pharmaceutical distributors or manufacturers to file a disclosure form
with the relevant health occupations board within 30 days.

POSITION & RATIONALE:

The Maryland Board of Physicians (the Board) is submitting this letter of support with
amendments for Senate Bill (SB) 159 – Health Occupations – Authorized Prescribers –
Reporting of Financial Gratuities or Incentives.

The Board currently licenses and regulates physicians and physician assistants, both of whom
have prescriptive authority and who would be required to submit financial disclosures under SB
159. The Board is also the state agency that would be responsible for investigating a complaint
that a physician or a physician assistant was inappropriately prescribing drugs or devices due to a
financial conflict of interest.

Any information that could reveal a potential conflict of interest could prove useful in a Board
investigation. However, the information being reported under SB 159 is already publicly
available. Section 6002 of the Affordable Care Act, also known as the Physician Payments
Sunshine Act, requires all manufacturers and distributors of medical products to disclose to the
Centers for Medicare and Medicaid Services (“CMS”) all payments or financial incentives made
to physicians or teaching hospitals. This information is available online in a searchable database
known as the CMS OpenPayments database. Since its implementation, the OpenPayments
database has also expanded to include other provider types with prescriptive authority, including
physician assistants. Creating a separate state requirement for authorized prescribers to report
this data would be duplicative and unnecessary.
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All Board investigations are initiated by complaints. Any complaint received by the Board
receives a full and thorough investigation. However, the Board appreciates that many patients
may be unaware that their physician has received financial gratuities or incentives from
pharmaceutical companies, or that they can visit the CMS website to find this information, which
in turn could prevent complaints from being filed. Therefore, the Board proposes including this
information on the public practitioner profile pages, as is currently done with medical
malpractice information. This change would make the information more publicly accessible and
facilitate complaints and investigations without introducing a costly and duplicative secondary
reporting requirement.

Therefore, the Board recommends striking the language found on page 2, line 19 through page 3,
line 9. In addition, the Board recommends adding language to Health Occupations Article §
14-411.1(c) to include links to the CMS OpenPayments database.

Thank you for your consideration. For more information, please contact Matthew Dudzic, Health
Policy Analyst, Maryland Board of Physicians, 410-764-5042.

Sincerely,

Damean W. E. Freas, D.O.
Chair, Maryland Board of Physicians

The opinion of the Board expressed in this document does not necessarily reflect that of the
Maryland Department of Health or the Administration.
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February 10, 2022 

 

To: The Honorable Paul G. Pinsky, Chair, Senate Education, Health & Environmental Affairs 

Committee 

 

Re: Letter of Concern - Senate Bill 159 - Health Occupations - Authorized Prescribers - 

Reporting of Financial Gratuities or Incentives  

 

Dear Chair Pinsky:  

 

On behalf of the Maryland Hospital Association’s (MHA) 60 member hospitals and health 

systems, we appreciate the opportunity to comment on Senate Bill 159. The Affordable Care Act 

requires the Centers for Medicare & Medicaid Services (CMS) to collect information from 

manufacturers and group purchasing organizations regarding their financial relationships with 

physicians and hospitals. In addition, the federal Physician Payments Sunshine Act requires 

manufacturers of drugs, medical devices, biological, and medical supplies covered by Medicare, 

Medicaid, and the State Children's Health Insurance Program to collect and track all financial 

relationships with physicians and teaching hospitals and report these data to CMS.  

 

The goal of these existing laws is to increase the transparency of financial relationships between 

health care providers and pharmaceutical manufacturers and to uncover potential conflicts of 

interest. The federal Open Payments program collects this information and makes it available via 

the CMS website. Under the law, manufacturers and group purchasing organizations report 

consulting fees, fees for serving as faculty or as a speaker at an event other than a continuing 

education program, honoraria, gifts, entertainment, food and beverage, travel and lodging, 

education, research, charitable contributions, and more. Federal law rightfully puts the reporting 

onus on manufacturers and group purchasing organizations because they are the ones making the 

payments.  

 

SB 159 creates duplicative reporting requirements and is unnecessary as these arrangements are 

already made transparent by the federal government. Furthermore, this legislation increases 

regulatory burden on the already under resourced health occupations boards.  

 

For these reasons we respectfully request an unfavorable report on SB 159. 

 

For more information, please contact: 

Erin Dorrien, Vice President, Policy 

Edorrien@mhaonline.org 

 

 

 

 

https://openpaymentsdata.cms.gov/
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February 10, 2022

The Honorable Paul G. Pinsky
Chair, Senate Education, Health, and Environmental Affairs Committee
2 West Miller Senate Office Building
Annapolis, MD 21401-1991

RE: SB 159 – Health Occupations – Authorized Prescribers – Reporting of Financial
Gratuities or Incentives – Letter of Information with Amendments

Dear Chair Pinsky and Committee Members:

The Maryland Board of Nursing (the Board) respectfully submits this letter of information with
amendments for Senate Bill (SB) 159 – Health Occupations – Authorized Prescribers –
Reporting of Financial Gratuities or Incentives. This bill requires each authorized prescriber who
receives a financial gratuity or incentive from a pharmaceutical distributor or manufacturer to
file a disclosure form with a certain health occupations board within a certain period of time.

An Advanced Practice Registered Nurse (APRN) is a nurse who has met advanced educational
and clinical practice requirements to provide and coordinate patient care in a number of
healthcare settings. APRNs are independent providers who hold at least a Master’s degree, in
addition to a Registered Nurse (RN) license. Their scope of practice allows them to treat and
diagnose illnesses, advise the public on health issues, manage chronic diseases, and engage in
continuous educational efforts.

The state of Maryland recognizes four (4) APRN disciplines: Certified Registered Nurse
Practitioner (CRNP), Clinical Nurse Specialist (CNS), Certified Registered Nurse Anesthetist
(CRNA), and Certified Nurse Midwife (CNM). Pursuant to the Annotated Code of Maryland,
Health Occupations Article (Health Occ.) Title 8, CRNPs and CNMs are currently authorized to
prepare, prescribe, and dispense medications . It has also come to the Board’s attention that1

legislation being introduced in the 2022 legislative session would authorize an expansion of
prescriptive authority to CRNAs and CNSs , . The Board respectfully submits Amendment #1 to2 3

expand the definition of an authorized prescriber to encompass multiple sections of Title 8.

The Public Information Act (PIA) , specifically General Provisions (GP) § 4-333, requires the4

Board to disclose to the public a final determination of disciplinary action, only if the Board

4 Maryland Public Information Act Manual (Occupational and Professional Licensing Records 3-21).
https://www.marylandattorneygeneral.gov/OpenGov%20Documents/Chapter3.pdf

3 Senate Bill 513. Health Occupations – Clinical Nurse Specialists – Prescribing Authority.
2 Senate Bill 312. Health Occupations – Nurse Anesthetists – Drug Authority and Collaboration.

1 Title 8 sections include: Section 8-101 Definitions; 8-508 Preparation and Dispensing of Drugs by Nurse
Practitioners; and Section 8-601 Practice Nurse Midwifery Defined.

------------------------------
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determines that a licensee was guilty of unfair or illegal practice. The Board believes the
publication of this information to be pertinent to the public’s safety, health, and wellbeing.
Additionally, sanctions imposed for disciplinary action vary among each of the health
occupations boards. It should be the responsibility of each Board to determine the type of
disciplinary action necessary. The Board respectfully submits Amendment #2 and Amendment
#3 to reflect current disciplinary practices.

For the reasons discussed above, the Board of Nursing respectfully submits this letter of
information with amendments for SB 159.

For more information, please contact Iman Farid, Health Policy Analyst, at (410) 585 – 1536
(iman.farid@maryland.gov) or Rhonda Scott, Deputy Director, at (410) 585 – 1953
(rhonda.scott2@maryland.gov).

Sincerely,

Gary N. Hicks
Board President

Amendment #1. On page 1. Section 1-227. Lines 21 – 22. Add:
(2) “AUTHORIZED PRESCRIBER” MEANS ANY LICENSED DENTIST, LICENSED
PHYSICIAN, LICENSED PODIATRIST, ADVANCED PRACTICE REGISTERED NURSE
WITH PRESCRIPTIVE AUTHORITY UNDER [§ 8–508 OF THIS ARTICLE,] TITLE 8 OR
ANY OTHER INDIVIDUAL AUTHORIZED BY LAW TO PRESCRIBE PRESCRIPTION OR
NONPRESCRIPTION DRUGS OR DEVICES.

Amendment #2. On page 3. Section 1-227. Line 3. Add:
(2) MAY NOT BE DISCLOSED TO THE PUBLIC EXCEPT AS PART OF A FINAL
DISCIPLINARY ORDER.

On page 3. Section 1-227. Lines 6 – 7.
(D) IF AN AUTHORIZED PRESCRIBER WILLFULLY FAILS TO FILE A FINANCIAL
DISCLOSURE FORM AS REQUIRED BY SUBSECTION (B) OF THIS SECTION, THE
HEALTH OCCUPATIONS BOARD MAY PURSUE ANY DISCIPLINARY ACTION
AUTHORIZED UNDER THE APPLICABLE PRACTICE ACT OR IMPOSE A FINE NOT
TO EXCEED $1,000 PER VIOLATION.

The opinion of the Board expressed in this document does not necessarily reflect that of the
Department of Health or the Administration.
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