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Maryland Farm Bureau, Inc. 
3358 Davidsonville Road • Davidsonville, MD 21035 • (410) 922-3426 

 
March 9, 2022 
 
To:  Senate Education, Health & Environmental Affairs Committee 
 
From: Maryland Farm Bureau, Inc. 
 
Re: Support with amendment - SB 582 - Natural Resources - Recreation on Private Land - Hunting 

 
On behalf of our member families, I submit this written testimony in support with amendment of SB 582, 
legislation that, if amended, provides that if a landowner directly invites or permits with or without charge an 
individual to use the landowner's real property for hunting, the invited or permitted individual impliedly 
consents to adhere to every law, observe every safety precaution and practice, take every precaution against 
fire, and assume all responsibility and liability for the individual's safety and property while hunting on the 
landowner's real property. 
 
During a recent court case that involved a landowner that had allowed some people to ride ATVs in his 
property, the judge ruled in favor of the ATV rider that wrecked on this person’s property and said that since 
the landowner had not made his land available to all public, then the landowner did not meet the standards to 
be exempted based on 5-1106 of the Natural Resources Article.  Even though that court case was not a 
hunting accident, the same statute also includes the hunting liability exemption.   
 
Because of this ruling, this bill is being introduced to clarify the intent of the law, when it comes to allowing 
people to hunt on private land when invited.  This bill addresses the liability exemption from non-willful or 
non-malicious liability for hunting only.   
  
Maryland Farm Bureau Policy:   We support the current contributory negligence liability standard that 
protects livestock and landowners in Maryland from frivolous lawsuits. We oppose passage of legislation that 
would use a comparative negligence standard to determine awards based on the extent of each party’s 
responsible actions.  
 
MDFB requests an amendment to this bill to also allow landowners that lease out their hunting rights to 
hunting groups to also be included in this liability exemption.  This amendment would conform SB 582 to HB 
956. 
 
MARYLAND FARM BUREAU SUPPORTS WITH AMENDMENT SB 582 AND REQUEST A FAVORABLE REPORT 
 

 
Colby Ferguson 
Director of Government Relations 

 
For more information contact Colby Ferguson at (240) 578-0396 
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Tawes State Office Building – 580 Taylor Avenue – Annapolis, Maryland 21401 

410-260-8DNR or toll free in Maryland 877-620-8DNR – dnr.maryland.gov – TTY Users Call via the Maryland Relay 

 

 

November 5, 2021 
 

 

The Honorable Guy Guzzone  

Senate Budget and Taxation Committee, Chair 

3 West Miller Senate Office Building 

Annapolis, Maryland 21401 

 

The Honorable Maggie McIntosh 

House Appropriations Committee, Chair 

Room 121 House Office Building 

Annapolis, Maryland 21401 

 

Subject:  Submission of the Montgomery County Enhanced Deer Management Strategy  

Agency:   Department of Natural Resources 

Report Authority:  2021 Joint Chairmen’s Report, Page 83 

 

Dear Chairs: 

 

In the 2021 Joint Chairmen’s Report, the Maryland General Assembly directed the Maryland 

Department of Natural Resources to submit a report on the uncontrollable deer population growth in 

Montgomery County and to develop an enhanced deer management strategy to reduce the Montgomery 

County deer population by a measurable amount. The attached report is intended to fulfill this report 

requirement.  

 

Should you have any questions or comments on this report, please feel free to contact Bunky Luffman, 

Legislative Director, directly at 410-689-9165 or bunky.luffman1@maryland.gov. 

 

Sincerely, 

 

 

 

Jeannie Haddaway-Ricco 

Secretary 

 

Attachment 

 

cc: Sarah Albert, Legislative Library (5 hard copies) 

 Bunky Luffman 
 



 
 

 

Introduction 

 

The Maryland Department of Natural Resources (DNR) is charged with managing the wildlife of 

Maryland, including the white-tailed deer (Odocoileus virginianus). White-tailed deer are one of 

the most recognizable and well-known species in the state. While they are admired by wildlife 

enthusiasts who enjoy their gracefulness and are of value to hunters, they are considered by 

others to be a nuisance since they negatively impact motor safety and the economic livelihood of 

Maryland farmers and arborists. 

 

In fact in 2021, the Maryland General Assembly expressed concern that Montgomery County is 

experiencing “uncontrollable deer population growth and that the existing methods of lawfully 

mitigating their detrimental impact have proven ineffective.” As a result, the budget committees 

requested that DNR work cooperatively with Montgomery County officials “to develop an 

enhanced deer management strategy to reduce the Montgomery County deer population by a 

measurable amount.” 

 

Background 

 

Since 1998, Maryland has developed a 15-year deer management plan that establishes both lethal 

and non-lethal options to meet management goals and objectives. An extensive public input 

process is utilized to ensure that divergent opinions and interests are considered as the 

management plan is developed. The most recent revision occurred in 2020.  

 

Additionally, DNR uses a population reconstruction model to estimate deer population based on 

the total annual deer harvest and the biological data collected by staff at processors during the 

hunting season. Maryland’s statewide deer population remains stable, but has been reduced since 

the first deer plan was created in 1998 (Fig. 1). The deer population was estimated at 232,000 

individuals in 2020.  

 

All of the recommendations contained in this report for enhanced deer management in 

Montgomery County are consistent with Maryland’s deer management plan and state law. 

 

Montgomery County Deer Population Status 

 

DNR uses the annual antlered deer harvest as an index to the deer population size for a given 

county. This method provides accurate data to assess deer population trends at the county and 

sub-county level.  

 

Over the past two decades, the deer population in Montgomery County has been stable (Fig. 2). 

Hunters in Montgomery County harvest approximately 1,300 antlered deer annually. The 

antlered harvest is comparable to elsewhere in the state (Fig. 3) and suggests the deer population 

density in much of the county is similar to other counties. 



Recommendations 

 

In addition to methods already being deployed, DNR makes the following recommendations to 

enhance Montgomery County’s deer management strategy:  

 

LETHAL OPTIONS 

 

Continue and Expand Regulated Hunting and Harvest - Deer hunting remains the most effective 

way to manage deer in Montgomery County and across the state. Deer hunters in Montgomery 

County harvest approximately 4,000 total deer annually at no cost to the citizens of the county 

(Fig. 2). To enhance the effectiveness of regulated hunting, DNR has instituted liberal antlerless 

seasons and bag limits to encourage the harvest of female deer, which regulate deer population 

growth. Hunters in Montgomery County harvest approximately 65% antlerless deer annually 

(Fig. 4). This harvest rate is effective at preventing deer population growth in most parts of the 

county. 

 

Lack of access to land to hunt deer and inadequate hunting pressure on many properties are 

primary issues limiting the effectiveness of regulated deer hunting. Encouraging landowners and 

producers to increase deer hunting opportunities on their properties would control deer numbers 

more effectively. Landowners can increase the effectiveness of legal harvest by encouraging or 

requiring those who lease their property to harvest female deer. This can be accomplished 

through hunting leases. Likewise, if friends and family are hunting the property, they too can be 

encouraged or required to prioritize harvest of female deer.  

 



Figure 1. Estimated statewide white-tailed deer population, 1988–2020. 

 

 
Figure 2. Antlered and antlerless white-tailed deer harvest in Montgomery County, 2001-2020. 

 

 
 

  

1
2
4
1

1
4
9
5

1
4
3
8

1
5
8
9

1
4
0
5

1
4
0
2

1
2
6
6

1
5
8
0

1
5
3
1

1
6
4
9

1
6
7
6

1
7
4
6

1
7
0
5

1
5
2
0

1
4
0
1

1
5
0
5

1
4
5
7

1
3
7
8

1
3
6
7

1
3
6
3

2
3
0
5 2
8
9
0

2
7
3
6 3
3
8
0

3
7
0
7

3
7
1
4

3
5
4
2

3
5
8
3

4
0
6
8

4
3
2
0

3
8
9
5

3
8
5
2

4
1
8
4

3
8
9
0

3
3
4
3

3
3
6
8

3
3
2
6

2
5
0
7

2
5
8
8

2
7
4
1

0

1000

2000

3000

4000

5000

6000

7000

N
o

. 
o

f 
D

e
e
r 

H
a
rv

e
s
te

d

Antlered Antlerless



Figure 3. Antlered white-tailed deer harvest per square mile of deer habitat in Maryland, 2020-

2021. 

 

 
 

Figure 4. Percentage of antlered and antlerless deer harvested annually in Montgomery County, 

2001-2020. 

 

Reduce Liability for Landowners - One reason that private landowners may not want to allow 

hunting on their property is due to liability concerns. Lawmakers should consider a statutory 

change to reduce those concerns. In Martinez v. Ross, the Court of Special Appeals held that a 

landowner was liable despite the provisions of Maryland’s recreational use statute because the 

landowner did not open their land to the general public. The court interpreted that as a 

requirement for landowners to leverage the protections of the recreational statute. This was a 

great departure from how the statute had been previously interpreted. A clarification that the law 

does not require a landowner to make their property open to the public-at-large would likely 

result in more willing landowners providing hunting opportunities on their property.  

 

Deer Management Permits - Producers (i.e., farmers, arborists, etc.) can apply for DNR Deer 

Management Permits (DMPs) in situations where established deer hunting seasons do not 

provide adequate deer population regulation for commercial farming operations. DMPs allow 

farmers to harvest deer 365 days a year without regard for deer season bag limits. These permits 

also add another mechanism for DNR to regulate the deer population. The vast majority of deer 

taken under DMPs are antlerless. On rare occasions, a nursery owner may receive permission to 

take individual antlered deer doing damage to nursery stock with their antlers during the 

breeding season. If antlered deer are harvested under a permit, all antlers must be turned over to 

the department. 
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Most DMPs are issued for a 12-month period. Landowners, agricultural lessees, or designated 

farm employees can apply for DMPs through DNR, and additional agents can act as shooters 

under the permits. Operations with severe deer damage and economic loss to commercial 

agricultural crops, orchards, or nursery stock qualify for DMPs. In addition, DMPs may be 

acquired for deer browse damage to natural woodland areas that have a forest management plan 

written by a professional forester.  

 

Approximately 50 agricultural producers obtain a DMP annually in Montgomery County and 

were authorized to harvest 1,245 deer under authority of DMPs in 2020-2021, however only 480 

deer were harvested (Fig. 6). Annually, Montgomery County is averaging the harvest of 400-500 

deer (Fig. 5).  

 

DNR recommends engaging local natural resources staff, county farm bureaus, or extension to 

educate landowners on the availability and benefits of DMPs to encourage more landowners to 

apply. 

 
Figure 5. Number of deer harvested under authority of Deer Management Permits in 

Montgomery County, 2001-2020. 
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Figure 6. Deer Management Permit statistics by county, 2020-2021. 

 

Deer Cooperator Permits - The DNR Maryland Deer Cooperator Permit (DCP) certifies private 

individuals and animal control businesses to lethally and non-lethally address deer 

overpopulation issues (for profit, if they choose) in areas where regulated hunting is not feasible 

or not effective alone. Beginning in 2018, the program was modified to include an Agricultural 

Deer Cooperator Permit (ADCP) for producers suffering deer damage. 

 

Sharpshooting is the primary method used to remove deer under a DCP or ADCP. The permit 

allows sharpshooting deer at night as well as the use of rifles in counties that do not allow rifles 

for deer hunting, as long as the appropriate county officials approve of the plan and shooters 

satisfy all other requirements. Shooting is restricted to February and March for agricultural deer 

cooperator permits. The vast majority of deer taken under DCPs and ADCPs are antlerless and a 

quota restriction is typically placed on the taking of antlered deer. The usable meat of deer taken 

under a DCP or ADCP must be donated to charity or otherwise used, and antlers from any deer 

removed must be turned over to the department. 

 

To become a deer cooperator, applicants must take a written test about deer biology and 

management and pass a shooting qualification test. There is a $100 annual permit fee. 

Cooperators are required to submit an operation plan to the department for approval for each 

project. Cooperators must also submit quarterly and final project reports. Site visits by DNR may 

also be warranted. To date, there have not been any ADCPs requested in Montgomery County. 

DNR encourages the use of this tool as part of enhanced deer management in Montgomery 

County. 

 



DNR recommends engaging local natural resources staff, county farm bureaus, or extension to 

educate landowners on the availability of ADCPs. A common complaint that DNR receives is 

that the ADCPs are limited to February and March. As a result, the permit does not allow 

enhanced harvest during the planting and growing seasons. DNR is scoping a regulatory change 

that would extend the timeframe for ADCPs to July 31 of each year. 

 

DNR also recommends that local jurisdictions invest funding and resources in venison donation 

programs, and provide supporting infrastructure (i.e., cooler boxes, carcass transport, etc.) to 

provide an avenue for DMP/DCP-harvested deer to be used, particularly during the hunting off-

season.  

 

Venison Donation Programs - Natural Resources Article Section 10-404(e) prohibits the “sale, 

barter, trade or exchange” for a game mammal taken from the wild. This prohibition is codified 

in state law because programs that induce hunting or reward killing of animals put additional 

pressure on the wildlife populations that cannot be accounted for in scientific modeling. Such 

incentives also ignore basic, fundamental principles of good natural resources management, and 

ethics in hunting for deer and all wildlife. 

 

Requiring hunters to kill a deer in order to receive a ‘reward’ is therefore prohibited under state 

law; however, incentivizing the donation of venison or rewarding hunter participation in a 

venison donation program is not. Howard County recently enacted a good county model. Prizes 

are offered through a raffle for any deer hunter that participates in the program and donates the 

venison. No payments are made nor prizes are offered to hunters in exchange for dead deer. The 

donated venison goes from participating processors directly to the local food bank, which helps 

ensure food safety. The program has also proven to be cost effective. The cost is approximately 

$60 per deer. That means that 300 deer were processed for less than $20,000. The result is 

15,000 pounds of edible venison at approximately $0.75/pound.  

 

DNR recommends that Montgomery County consider implementing a program modeled after 

Howard County’s program. 

 

Promote Recently Passed Legislation - Recently, legislation has been passed to incentivize the 

donation of venison. In 2018, House Bill 7 and Senate Bill 182 - Income Tax Credit - Venison 

Donation - Feed the Hungry Organizations was passed. The legislation allows a person who 

hunts and harvests an antlerless deer to claim $50 for expenses against state income tax if they 

donate to a venison donation program administered by a 501(c)(3) organization. The credit has a 

maximum of $200 per taxable year, unless the individual harvested each deer for which the 

credits are claimed in accordance with a DMP. 

 

DNR is encouraging hunters to take advantage of the tax credit for deer donations and has 

included information on it in every deer hunting season press release and announcement released 

during the 2021-2022 hunting year. It is also highlighted in our digital hunting guide and has 

been shared on social media. 

 

Building on the 2018 legislation, House Bill 7 Venison Donation Expenses - Income Tax Credit 

and Grant Program was passed in 2021. The legislation expands the state income tax credit in 



Montgomery County to include certain hunting trip expenditures. The maximum credit per tax 

year is $200 (four deer at $50 each). The bill replaces the tax credit program with a venison 

donation grant program within DNR beginning in FY23. The grant program is being drafted by 

the department with a scheduled implementation date of July 1, 2022. 

 

Both of these initiatives incentivize the donation of venison, which is a worthy cause and 

supports an important purpose. DNR recommends continued promotion of these programs by 

state, local, private, and nonprofit partners.  

 

NON-LETHAL OPTIONS 

 

Given the density and geography in some regions of Montgomery County, non-lethal deer 

management options may be more viable. DNR recommends that Montgomery County farmers, 

landowners and producers consider implementing a pilot program with the following elements:  

 

Vegetative Fencing - Several farmers and landowners in Maryland have had success with 

vegetative fencing. Montgomery County, DNR, and the Maryland Department of Agriculture 

(MDA) could establish a voluntary pilot program with willing landowners to study the 

effectiveness of various types of crops. 

 

Mechanical Fencing - Several farmers and landowners in Maryland have also had success with 

mechanical fencing. Montgomery County, DNR, MDA could establish a voluntary pilot program 

with willing landowners to study the effectiveness of this. 

 

Repellents - Another option that Maryland farmers and landowners have deployed is the use of 

repellents. Montgomery County, DNR, MDA could establish a voluntary pilot program with 

willing landowners to study the effectiveness of this. 

 

Any producer or landowner interested in conducting such a pilot program should contact DNR. 

DNR will coordinate with MDA and the farmer, landowner or producer to establish baseline data 

sets and evaluate the effectiveness of these methods. 
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AMENDMENTS TO SENATE BILL 582  

(First Reading File Bill)  

 

AMENDMENT NO. 1 

 On page 1, in line 3, after “permits” insert “, with or”; in the same line, after 

“charge” insert a comma; and in line 11, after “Section” insert “5–1106 and”.  

 

AMENDMENT NO. 2 

 On page 1, after line 16, insert:  

 

“5–1106. 

 

 (A) The provisions of this subtitle do not limit in any way any liability which 

otherwise exists for [willful]: 

 

  (1) WILLFUL or malicious failure to guard or warn against a dangerous 

condition, use, structure, or activity; or [for] 

 

  (2) EXCEPT AS PROVIDED IN § 5–1109 OF THIS SUBTITLE, injury 

suffered where the owner of the land charges the person who enters or goes on the land 

for recreational or educational use. [However, if] 

 

 (B) IF land is leased to the State or any of its political subdivisions, any 

consideration the owner receives for the lease is not a charge within the meaning of this 

section.”.  

 

 On page 2, in line 1, after “PERMITS” insert “, WITH OR”; and in line 2, after 

“CHARGE” insert a comma.  

 

SB0582/283324/1    

 

 

BY:     Senator Bailey  

(To be offered in the Education, Health, and Environmental 

Affairs Committee)   
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March 9, 2022 
 

Senate Bill 582 – Natural Resources – Recreation on Private Land – Hunting 
 
Dear Chairman Pinsky and Members of the Committee, 
 
I am writing to introduce Senate Bill 582 – Natural Resources – Recreation on Private Land – Hunting.  
This bill would provide that if a landowner directly invites or permits an individual to use the 
landowner's property for hunting, that individual impliedly consents to adhere to every law, observe 
every safety precaution and practice, take every precaution against fire, and assume all responsibility 
and liability for the individual's safety and property while hunting on that property. 
 
This bill was introduced in response to concerns from landowners following the Court of Special 
Appeals’ ruling in Martinez v. Ross that significantly narrowed the scope of Maryland’s recreational use 
statute, which provides protections to landowners who allow others to engage in recreational activity 
on their property.  This is a significant departure from previous interpretations of this law and, while 
that case did not involve hunting specifically, the Court’s ruling has led to a very understandable 
hesitance on the part of some landowners to allow hunting on their property. 
 
Senate Bill 582 is an attempt to clarify the law to ensure that it continues to protect landowners who 
allow individuals to hunt on their property as it did before the Court’s ruling.  It is important to note that 
the Department of Natural Resources also recommended this action in a response to the Joint 
Chairmen’s Report last year, which is attached to this testimony; the recommendation can be found on 
page 5 of the report.  I have been working with the Maryland Farm Bureau and the Hunters of Maryland 
to ensure that this bill addresses this issue and I have submitted an amendment to ensure the bill 
maintains the interpretation of this statue as it was before the Court’s ruling, which also conforms it to 
the language in the House version of the bill, House Bill 956. 
 
I respectfully request a favorable report with amendments on Senate Bill 582.  Thank you for your 
consideration. 
 
Sincerely, 
 
 
 
Senator Jack Bailey 
District 29 
Calvert and St. Mary’s Counties 
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Larry Hogan, Governor 
Boyd K. Rutherford, Lt. Governor 

Jeannie Haddaway-Riccio, Secretary 
Allan Fisher, Deputy Secretary 

Contact: Bunky Luffman, Director, Legislative and Constituent Services 

Bunky.luffman1@maryland.gov ♦ 410-689-9165 

Bill Number: SB 582  

Short Title: Natural Resources - Recreation on Private Land - Hunting 

 

Department’s Position: Letter of Information  

  

Explanation of Department’s Position  

 

The Maryland Department of Natural Resources (Department or DNR) provides the following 

information on SB 582. This is an important bill as it clarifies the intent of the legislature 

regarding the liability of a landowner who allows individuals to access their land for recreation, 

including hunting activities.  

 

In Martinez v. Ross, the Maryland Court of Special Appeals held that a landowner must open 

their land to the public-at-large in order to receive certain protections under the Maryland 

Recreational Use statute.  

 

Recognizing that more than 75% of the deer taken in Maryland are harvested on private land, it 

is critically important that landowners are afforded protection from liability when they open their 

properties to recreation.  

 

The Department suggests the following modifications to the bill would amplify the legislative 

intent and broaden the applicability of the liability protections afforded under the statute:  

 

(1) removing the references to "public use" and "by the public" and (2) removing "directly" on 

page 2 in line 12 so that the statutory provision would apply to all invitees without ambiguity as 

to whether they were "directly" invited or not. 

 

For any additional information, please feel free to contact our Legislative and Constituent 

Services Director, Bunky Luffman.  

 

 

 


