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E&T Hearing – Jan. 27 
 

HB120 – Railroad Companies - Condemnation Authority 

Mr. Chair, members of the committee, for the record, Del. Anne Healey. Thank you for 

the opportunity to present HB120, a bill that protects property owners from any future 

MAGLEV projects.  

What does the bill do?  

This legislation ensures that the authority granted to railroad companies to acquire 

property in this state via condemnation does not apply to railroad companies that own or 

operate a MAGLEV system. Eminent domain and the ability to take or condemn private 

property for public use is a long-standing power that has had a watchful eye from state 

government and relies on two rules of ‘just compensation’ and ‘public use.’ Railroad companies 

are currently allowed by law to come to an agreement with a property owner to purchase, use, 

occupy or divert part of the owner’s land and that authority applies to all railroads operated by 

electricity, cable or other improved motive power. This bill would simply remove MAGLEV 

companies from that list of potential condemnation authorities in order to further protect 

property owners and communities who don’t wish to see their land or homes removed in favor 

of a 375 mile-per-hour train.  



 
 

Our county delegation of the House of Delegates, the county council, and the county 

executive have all been united and vocal that a MAGLEV train between Baltimore and D.C. 

would negatively impact Prince George’s County’s 900,000 residents. When first proposed, the 

MAGLEV project supporters assured the public they would not use eminent domain powers but 

within the last year, they did actually threaten to use it in a way that would undermine a major 

redevelopment project in Baltimore City.  

HB120 would clarify that a MAGLEV operation is not the kind of railroad that has 

condemnation powers under Maryland law.  
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MARYLAND TRANSIT CAUCUS
marylandtransitcaucus.org ● @CaucusTransit
transitcaucus@gmail.com

Dear Chair Barve, Vice Chair Stein, and Members of the Environment and Transportation
Committee,

The more than 80 members of the Transit Caucus have voted to endorse HB0120,
Railroad Companies - Condemnation Authority - Application.

The Transit Caucus is a bipartisan group of Senators and Delegates committed to
supporting legislation that supports a robust, equitable, modern, and effective transit
network that serves all Marylanders.  To that end, the Caucus is dedicated to advancing
reliable and sustainable transportation options for Marylanders, including but not limited
to interconnected public transit, a transition to clean vehicles, and to non-car mobility
options and infrastructure to support these options as safe modes of transit.  We believe
ensuring that every Marylander has access to a variety of safe and reliable mobility
options is a critical element of achieving an equitable, prosperous, and healthy state.

The Caucus respectfully requests a favorable report for this legislation.

Thank you for your consideration.

Sincerely,

Senator Malcolm Augustine Delegate Lorig Charkoudian
Co-Chair Co-Chair
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Chair	Barve	and	Members	of	the	House	Environment	and	Transportation	
Committee,	my	name	is	Lisa	Hodges-Hiken	providing	written	testimony	in	my	
capacity	as	the	Executive	Director	of	the	Westport	Community	Economic	
Development	Corporation	in	support	of	HB	0120	Railroad	Companies	-	
Condemnation	Authority	–	Application	bill,	specifically	the	provision	which	
prohibits	condemnation	by	a	company	using	magnetic	levitation	as	the	means	of	
transportation.		
	
	Westport	would	be	directly	impacted	by	the	current	plan	for	building	a	magnetic	
levitation	mode	of	transportation	and	we	assert	that	because	of	this	direct	impact	
administrative	condemnation	subverts	our	residents	right	to	be	heard,	causing	
irreparable	harm	to	our	historically	African	American	neighborhood.		We	believe	
that	the	way	the	Baltimore	Washington	Rapid	Rail,	LLC	has	construed	existing	law	
to	apply	to	magnetic	levitation	transportation	vehicles	was	not	contemplated	when	
the	law	was	originally	written.	We	believe	that	House	Bill	0120	corrects	any	gap	in	
understanding	and	prevents	future	harm	to	our	community.	
	
We	attach	our	amicus	brief	filed	in	the	condemnation	action	to	further	enlighten	the	
committee	regarding	our	position.	
	
In conclusion, I hope that this testimony has been helpful and respectfully request 
passage of this bill 
.   
Lisa R. Hodges, Esquire 
Executive Director 
Westport CEDC 
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Greater Baltimore Chapter 
601 N. Eutaw Street – Suite 102 

Baltimore, Maryland 21201 
January 27, 2022 

The Honorable Kumar P. Barve 

Chair, House Environment and Transportation Committee 

MD General Assembly 

251 House Office Building 

6 Bladen Street 

Annapolis, MD 21401 
 

RE: HB 120 Railroad Companies - Condemnation Authority - Application 

 

POSITION: OPPOSE 
 

Dear Chairman Barve,  

 

As the chairperson of the National Action Network’s Greater Baltimore Chapter, I am writing to express 

our organization’s strong opposition to HB120.  

 

We work tirelessly to promote opportunities for education and economic advancement for those in our 

communities who are often overlooked and forgotten. The SCMAGLEV project represents a once-in-a-

generation opportunity for us to offer new education and jobs to our neighbors, families and friends. 

 

Projects like the SCMAGLEV could revolutionize our region, giving residents a reliable, safe, low-

emission transportation option. We’re eager to partner with projects and organizations like the one behind 

the SCMAGLEV project; their commitment to diverse, equitable and inclusive project development, 

means that the education and economic opportunities generated will be available to the very citizens the 

National Action Network fights for every day. 

 

This project holds an immense amount of promise for Maryland. Not only would the SCMAGLEV bring 

unprecedented economic opportunity, we would also have a real chance at a future with efficient 

transportation and cleaner air, thanks to the millions of car trips the train will divert.  

 

HB120 is an attempt to stop this project and rob us of the bright future we deserve. We need to seize any 

opportunity we can to make our economic, education and environmental goals a reality. That means 

supporting development of SCMAGLEV technology in our region.  

 

Please submit an unfavorable report on HB120 and help give our children a chance at a brighter future.  

 

Sincerely,  

 

Larry Young 

Chairperson, NAN Greater Baltimore Chapter 
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G R E A T E R    B A L T I M O R E    C O M M I T T E E 

111 South Calvert Street • Suite 1700 • Baltimore, Maryland • 21202-6180 
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TESTIMONY PRESENTED TO THE HOUSE ENVIRONMENT AND TRANSPORTATION 

COMMITTEE 
 

HOUSE BILL 120 – RAILROAD COMPANIES - CONDEMNATION AUTHORITY - APPLICATION  
Sponsor: Delegate Anne Healey 

 

January 27, 2022 
 

DONALD C. FRY 

PRESIDENT & CEO 

GREATER BALTIMORE COMMITTEE 
 

Position: Oppose 

House Bill 120 would preclude an entity that owns or operates a railroad powered by a magnetic levitation 

propulsion system (Maglev) from acquiring property by condemnation. This authority would remain unchanged 

for all other railroad companies.  

House Bill 120 is an attempt to make it more difficult or impossible to achieve the goal of high-speed rail in the 

Northeast Corridor, particularly between Baltimore and Washington. Rather than taking steps to impede progress, 

the State should remove barriers to progress. The Greater Baltimore Committee endorses the efforts of Baltimore 

Washington Rapid Rail (BWRR) to help resolve the long-recognized need for high speed in this corridor. 

The Northeast Corridor encompasses a population of over 50 million people. Delays on our highways have tripled 

in the last 30 years. The Baltimore-Washington region features 52 percent of the worst highway bottlenecks in 

the country and auto travel is expected to increase by 22 percent by 2040. The Baltimore Washington 

SCMAGLEV (superconducting magnetic levitation) project would connect urban centers thereby reducing 

congestion and expanding opportunities for business growth. 

Meanwhile, our railways are operating on more than 100-year-old infrastructure with alignments not suitable for 

high-speed travel. Freight and passenger rail share the same tracks. Approximately 75 percent of all weekday 

commuter rail ridership in the U.S. is on the Northeast Corridor. Rather than relying exclusively on incremental 

steps to patch the existing system, it is time for an integrated bold approach to help solve our nation’s 

transportation problems. 

Maryland must encourage transportation and infrastructure like the Baltimore-Washington SCMAGLEV to usher 

the Northeast Corridor into the future and bring the region to the forefront of technology and transportation in the 

United States. 

This bill is inconsistent with a key tenet in Gaining the Competitive Edge: Keys to Economic Growth and Job 

Creation in Maryland, a report published by the GBC that identifies eight core pillars for a competitive business 

environment and job growth.  

Superior transportation infrastructure with reliable funding mechanisms. An essential 

prerequisite of a competitive business environment includes well-funded and maintained highway, 

transit, port and airport infrastructure that provides reliable and efficient options to move people, 

goods and services. 
 

Investment in high-speed rail systems is a key component in the creation of a comprehensive transportation 

network.  

For the reasons stated above, the Greater Baltimore Committee urges an unfavorable report on House Bill 

120. 

The Greater Baltimore Committee (GBC) is a non-partisan, independent, regional business advocacy organization comprised of 

hundreds of businesses -- large, medium and small -- educational institutions, nonprofit organizations and foundations located in Anne 

Arundel, Baltimore, Carroll, Harford, and Howard counties as well as Baltimore City. The GBC is a 67-year-old, private-sector 
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GREATER BALTIMORE COMMITTEE  

Suite 1700. 111 South Calvert Street. Baltimore, Maryland 21202-6180 
410. 727-2820. Fax 410. 539-5705 

membership organization with a rich legacy of working with government to find solutions to problems that negatively affect our 

competitiveness and viability. 
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January 27, 2022         HB 120 
             
 
The Honorable Kumar P. Barve 
Chair, House Environment and Transportation Committee 
Maryland General Assembly 
251 House Office Building 
Annapolis, MD 21401 
  
RE:  TESTIMONY IN OPPOSITION TO HB 120 – RAILROAD COMPANIES – 
CONDEMNATION AUTHORITY – APPLICATION 
  
Dear Chairman Barve, 
 
Thank you for the opportunity to appear today and provide testimony in opposition to HB 120.   
This bill seeks to remove the power of eminent domain from a single franchised railroad, 
Baltimore Washington Rapid Rail.  This is the same bill brought before the Committee several 
times in the last few years and not approved. 
 
Since the founding of the country, it has been well settled that individuals are sometimes 
required to dedicate some of their land for common use. Eminent domain statutes have long 
been recognized to provide an orderly process which protects landowners in receiving fair value 
for their property. Eminent domain is used sparingly as a last resort and only for a public 
purpose. It is limited in Maryland law and elsewhere to franchised utilities (electric, gas, 
telephone, water and yes, railroads) as well as the government itself. 
 
Eminent domain has been used by the federal government, the state government, 
municipalities, private persons and corporations, when they are authorized, to exercise the 
essential functions of a public character for the betterment of our state and country. 
Without eminent domain you would not have a major airport, railroad, or highway nor, for 
example, would there be Washington D.C., The Brooklyn Bridge, The Johnson Space Center, 
New Orleans, The Golden Gate Bridge, Rock Creek National Park, Shenandoah National Park, 
Mammoth Cave National Park, or the Great Smoky Mountains National Park, to name a few. 
 
Eminent domain is necessary for a well-functioning democracy, as one person should not be 
able to unilaterally halt a project that has a public purpose serving the greater society. 
 
HB 120 is designed to destroy that settled law and circumvent the administrative processes put 
in place governing utilities, where franchise authority (and hence eminent domain authority) is 
granted by the Public Service Commission after review, public notice, and hearing. BWRR 
undertook this public process resulting in the granting of a railroad franchise by the Maryland 
Public Service Commission in October, 2015. In granting the railroad franchise, the Maryland 
PSC found that “…no doubt that the construction and operation of the SCMAGLEV between 
Baltimore and Washington, DC will result in substantial economic and social benefits to the 
State and Baltimore and be consistent with the State’s environmental laws and policies enacted 
or adopted to reduce harmful emissions for cleaner air and address the causes of climate 
change.” Further, the PSC found that awarding the franchise was in the public convenience and 
necessity.  



 

 

 
HB 120 is asking the legislature, without justification, to step in preemptively, and simply change 
the law against a single project and franchisee, wiping out the entire administrative process, 
completed with full public notice and input. 
 
BWRR is committed to working with landowners and communities in order to minimize impacts 
of the proposed SCMAGLEV project. Indeed, a route has been developed that would result in 
no takings of residential homes along the alignment. 
 
Removal, however, of the eminent domain authority provided in Maryland law and regulated by 
the Maryland Public Service Commission, would be tantamount to stopping the SCMAGLEV 
project or any future use of magnetic levitation transportation technology in the future. There is 
no evidence of harm that would warrant such an egregious act. 
 
It is extremely important that we let the normal regulatory and legal processes in place work and 
do not set a precedent of upsetting current laws, not to address a problem, but to single out a 
single project for unfavorable treatment. 
 
We strongly recommend that HB 120 be provided a negative report. 
 
Sincerely, 
  
Wayne L. Rogers 
Chairman/CEO 
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Maryland House of Delegates Environment and Transportation 
Committee  
 
Chair: Kumar P. Barve 
Vice Chair: Dana Stein 
 
HB 120 Railroad Companies - Condemnation Authority – Application 
 
POSITION: OPPOSE 
 
The Baltimore DC Building Trades Council with 28 local unions in the 
greater Baltimore/Washington, DC/Northern Virginia region represents 
thousands of skilled craft professionals in the building and construction 
industry. Baltimore Washington Rapid Rail was lawfully granted the 
authority of eminent domain by the Maryland Public Service Commission 
in October 2015, after review, public notice, and hearing. This bill aims to 
overturn settled law and circumvent the administrative process by 
revoking the authority of eminent domain from a single railroad franchise - 
Baltimore Washington Rapid Rail. In its limited foresight this bill would not 
only stop the Baltimore Washington Superconducting Maglev project but 
would severely limit any future use of an entire transportation technology 
in the State. It is well established that eminent domain only be used 
sparingly and only for public good. Baltimore Washington Rapid Rail has 
shown repeatedly that they take this charge seriously. They have gone 
through great lengths to limit the acquisition of private homes by opting to 
place the majority of their route in a deep underground tunnel. In fact, 
they believe that they have determined a potential route that would not 
require the acquisition of any private homes. The fact is that eminent 
domain decisions are not made in isolation. Baltimore Washington Rapid 
Rail has been working hand-in-hand with over thirty Federal, State, and 
Local agencies in the years long Environmental Impact Statement 
process being led by the Federal Railroad Administration. We 
recommend that the Maryland Legislature let the normal regulatory and 
legal processes in place work unimpeded, and not set a precedent by 
using legislation to unfairly limit a single project and severely limiting the 
State’s ability to move into the future. We ask the Committee for an 
unfavorable report. Thank you.     
 
Respectfully, Jeffry Guido 

Baltimore-DC Metro Building Trades Council  
https://user.eng.umd.edu/~austin/enes489p/projects2011a/MaglevTrain
s-FinalReport.pdf 
 

https://user.eng.umd.edu/%7Eaustin/enes489p/projects2011a/MaglevTrains-FinalReport.pdf
https://user.eng.umd.edu/%7Eaustin/enes489p/projects2011a/MaglevTrains-FinalReport.pdf
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January 27, 2022 
 
Delegate Kumar P. Barve, Chair 
House Environment and Transportation Committee      
Room 251, House Office Building    
Annapolis, MD 21401       
 
RE: House Bill 120 – UNFAVORABLE – Railroad Companies – Condemnation Authority – 
Application 
 
Dear Chair Barve and Members of the House Environment and Transportation Committee: 
 
The Maryland Asphalt Association is comprised of 18 producer members representing more than 
47 production facilities, 24 contractor members, 24 consulting engineer firms and 41 other associate 
members. We proactively work with regulatory agencies to represent the interests of the asphalt 
industry both in the writing and interpretation of state and federal regulations that may affect our 
members. We also advocate for adequate state and federal funding for Maryland’s multimodal 
transportation system. 
 
House Bill 120 would exclude any company that owns or operates a railroad powered by a magnetic 
levitation propulsion system, commonly referred to as a Maglev train, from the general provisions of the 
Public Utilities Article of the Maryland Code authorizing a railroad company to acquire property by 
condemnation for use in the construction, operation, and upkeep of its roads or works. 
 
This bill would impose a costly, burdensome, and unfair penalty specifically on Baltimore-Washington 
Rapid Rail, the company that operates the Baltimore-Washington Superconducting Maglev 
(SCMAGLEV) project.  SCMAGLEV is the type of transportation project that represents stable, well-
paying jobs for our workers and promotes forward-thinking, transformational transportation opportunities 
for millions along the Northeast Corridor.  This bill is an obvious attempt to block not only a source of 
thousands of transportation construction jobs in Maryland, but also an environmentally friendly 
public good for so many. 
 
We appreciate you taking the time to address this important issue, and we urge an unfavorable report on 
House Bill 120. 
 
Thank you, 
 
 
 
Marshall Klinefelter 
President 
Maryland Asphalt Association 
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January 27, 2022 
 
Delegate Kumar P. Barve, Chair 
House Environment and Transportation Committee      
Room 251, House Office Building    
Annapolis, MD 21401       
 
RE: House Bill 120 – UNFAVORABLE – Railroad Companies – Condemnation Authority – 
Application 
 
Dear Chair Barve and Members of the House Environment and Transportation Committee: 
 
The Maryland Transportation Builders and Materials Association (“MTBMA”) has been and 
continues to serve as the voice for Maryland’s construction transportation industry since 1932.  Our 
association is comprised of 200 members.  MTBMA encourages, develops, and protects the prestige 
of the transportation construction and materials industry in Maryland by establishing and maintaining 
respected relationships with federal, state, and local public officials.  We proactively work with 
regulatory agencies and governing bodies to represent the interests of the transportation industry and 
advocate for adequate state and federal funding for Maryland’s multimodal transportation system. 
 
House Bill 120 would exclude any company that owns or operates a railroad powered by a magnetic 
levitation propulsion system, commonly referred to as a Maglev train, from the general provisions of 
the Public Utilities Article of the Maryland Code authorizing a railroad company to acquire property 
by condemnation for use in the construction, operation, and upkeep of its roads or works. 
 
This bill would impose a costly, burdensome, and unfair penalty specifically on Baltimore-
Washington Rapid Rail, the company that operates the Baltimore-Washington Superconducting 
Maglev (SCMAGLEV) project.  SCMAGLEV is the type of transportation project that represents 
stable, well-paying jobs for our workers and promotes forward-thinking, transformational 
transportation opportunities for millions along the Northeast Corridor.  This bill is an obvious attempt 
to block not only a source of thousands of transportation construction jobs in Maryland, but also an 
environmentally friendly public good for so many. 
 
We appreciate you taking the time to address this important issue, and we urge an unfavorable report 
on House Bill 120. 
 
Thank you, 
 
 
 
 
Michael Sakata        
President and CEO        
Maryland Transportation Builders and Materials Association  


