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 Sponsor Testimony in SUPPORT of HB 13 
 Procurement – Discriminatory Hiring Practices – Debarment 

 January 18, 2022 

 House Bill 13 would prevent a company found guilty of discriminating against its 
 Maryland employees from receiving state contracts for a period of five years. 

 In 2019, a federal judge ordered the Baltimore-area subsidiary of Enterprise 
 Holdings to pay more than $6.6 million in lost earnings and benefits to more than 
 2,300 African American applicants who were turned down from participating in 
 the federal contractor’s management trainee program because of their race. 

 It was the largest back wage award in the history of the Department of Labor’s 
 federal contract compliance program. As a result, Enterprise was barred from 
 federal contracts but not from state contracts in the state where the discrimination 
 occurred 

 Passage of HB13 will help prevent discrimination by sending a strong message to 
 employers that such practices will not be rewarded. 

 I respectfully ask for your favorable report. 
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 Enterprise in Baltimore ordered to pay $6.6 million to rejected black applicants in hiring 
 discrimination case 

 By COLIN CAMPBELL 
 AUGUST 1, 2019 

 Linthicum-based Enterprise RAC Company of Baltimore LLC is prohibited from 
 participating in any current or future federal government contracts until it agrees to 
 implement specific steps to address the effects of past discrimination and prevent it from 
 occurring in the future. 

 A federal judge has ordered the Baltimore-area subsidiary of Enterprise Holdings to pay 
 more than $6.6 million in lost earnings and benefits to more than 2,300 African American 
 applicants who were turned down from participating in the federal contractor’s 
 management trainee program because of their race. 

 It is the largest back wage award in the history of the Department of Labor’s federal 
 contract compliance program. 

 The judge also prohibited the Linthicum-based Enterprise RAC Company of Baltimore 
 LLC, which had a federal contract for rental cars worth more than $10,000, from 
 participating in any current or future federal government contracts until it agrees to 
 implement specific steps to address the effects of past discrimination and prevent it from 
 occurring in the future. 

 Administrative Law Judge Morris D. Davis issued the order July 17, following a 
 week-long trial in June. 

 The company engaged in “a pattern and practice of discriminating against 
 African-American applicants for these entry-level management jobs” for more than a 
 decade, according to the Department of Labor. The department reviewed 560 black 
 applicants, and while it does not allege that all of them should have been hired, whites 
 were almost twice as likely to be selected for a management trainee slot, according to the 
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 department’s complaint. 

 Enterprise “respectfully disagree[s] with the decision” and is exploring ways to challenge 
 or appeal the administrative law judge’s order, said Laura Bryant, a spokeswoman for 
 Enterprise Holdings, the parent company of Enterprise, National and Alamo car rentals. 

 Bryant said in a statement that the company has a strong track record of equal 
 opportunity in hiring and employment and works hard to ensure that its workforce 
 mirrors the diversity of the communities it serves. Enterprise fully cooperating with the 
 investigation, opening its offices and records to the government, she said, but the judge 
 “ignore[d] the evidence” in the case, which originated in a 2008 review by the Office of 
 Federal Contract Compliance Programs. 

 An “exhaustive review of every employment application in question” showed the 
 company acted properly in every case, Bryant said. Enterprise’s percentage of 
 African-Americans in entry-level management positions is 44%, “a selection rate that 
 exceeds the availability of African-Americans for such positions in the reasonable 
 recruitment area,” Bryant said. 

 The company also supports community organizations that share its commitment to 
 diversity, she said, and dedicates recruiters to focus on historically black colleges and 
 universities. 

 Under the order, the company has two years to pay back wages with benefits and interest, 
 an estimated value of at least $7.2 million, and extend job offers to 182 of the 2,336 
 rejected black applicants, “including pay as if they had been hired at the time of their 
 rejection,” according to the Department of Labor. 

 The value of the 182 new hires will be at least $9.1 million, the department said, and the 
 total earnings, benefits and interest will be at least $16.3 million. 

 “The judge’s order stands for fairness in employment, and sends a clear message of the 
 serious costs of hiring discrimination,” said Oscar L. Hampton III, the Department of 
 Labor’s regional solicitor, in a statement. 

 The prohibition on participating in federal contracts stemmed from findings that the 
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 company’s internal audits showed its hiring practices “had an ongoing disparate impact 
 on minority applicants since 2007,” and the company’s lack of action to address the 
 discrimination, the department said. 

 “Government contractors must monitor their hiring process to ensure that applicants are 
 not rejected based on discrimination or biases,” said Michele Hodge, the regional director 
 for the Office of Federal Contract Compliance Programs, in a statement. “When an 
 employer like Enterprise finds that its hiring process are discriminatory, that employer 
 must make corrections to its process to ensure equal employment opportunity for all 
 applicants.” 

 As part of a federal contract providing rentals to the U.S. Military Traffic Management 
 Command, Enterprise was required to keep personnel and employment records for at 
 least two years, analyze its hires and develop a system to evaluate the success of its 
 affirmative action program. 

 The business office in Linthicum, near Baltimore/Washington Thurgood Marshall 
 Airport, employed about 160 people when the Department of Labor opened its 
 discrimination investigation in 2008. 
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Madam Chair and members of the Committee, thank you for the opportunity to submit testimony 
in support HB 13 – Procurement – Discriminatory Hiring Practices - Debarment. My name is 
Donna S. Edwards, and I am the President of the Maryland State and District of Columbia AFL-
CIO. On behalf of Maryland’s 340,000 union members, I offer the following comments. 
 
HB 13 is an idea long past due. Since 1965, the Federal Government has prohibited federal 
contractors from engaging in discriminatory employment practices. With this bill we can provide 
real consequences for those who discriminate in the workplace by debarring them from any state 
contracts for five years. Any discrimination is unacceptable, but discrimination in the workplace 
is especially insidious, as it is one of the main drivers of pervasive economic inequities in our 
country. If we truly believe in Dr. Martin Luther King’s dictate to judge each other by the quality 
of our character, and not the color of our skin, then we must draw hard lines against those who 
would discriminate against our brothers and sisters in the workplace.   
 
No Marylander should face workplace discrimination, and employers who discriminate should 
be made to suffer harsh consequences for their actions. 
  
For these reasons we ask for a favorable report on HB 13. 
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January 18th, 2022 
 
 
Delegate Shane Pendergrass, Chair      
Health and Government Operations Committee     
241 House Office Building    
Annapolis, MD 21401       
 
 
RE: HB 13 – Procurement – Discriminatory Hiring Practices – Debarment – NO POSITION 
 
Dear Chair Pendergrass and Members of the Committee: 
 
The Maryland Transportation Builders and Materials Association (“MTBMA”) has been and 
continues to serve as the voice for Maryland’s construction transportation industry since 1932.  Our 
association is comprised of 200 members.  MTBMA encourages, develops, and protects the prestige 
of the transportation construction and materials industry in Maryland by establishing and 
maintaining respected relationships with federal, state, and local public officials.   
 
We submit this testimony without a position, but rather as an inquiry into this piece of legislation. 
House Bill 13 seeks to debar any person from entering into a procurement contract with the State 
for five years if they have been found to have engaged in discriminatory hiring practices by the 
Administrative Review Board of the U.S. Department of Labor. Before our association is able to 
take a position, we seek additional information and clarity. In our review, we note that the bill does 
not define what discriminatory hiring practices are nor does it make reference to already codified 
statute that does define them. Additionally, it fails to describe how and in what time frame the State 
will learn about these administrative orders, and it does not create or discuss an appeals process for 
those who have been debarred from State procurement. 
 
We appreciate you taking the time to address this legislation and we look forward to learning more 
about it so we can determine how it may impact our members and the residents of Maryland.  
 
 
Thank you, 
 
 
 
 
Michael Sakata        
President and CEO        
Maryland Transportation Builders and Materials Association  


