February 16, 2022

Via MyMGA

Maryland Senate Judicial Proceedings Committee
11 Bladen St, Annapolis, MD 21401

Annapolis, Maryland 21401

Re: UNFAVORABLE testimony on SB 550, Correctional Facilities -
Transgender, Nonbinary, and Intersex Inmates

Members of the Committee: My name is Jennifer Chavez, and Maryland has been my home
for the last 13 years. I am also a member of the Women’s Liberation Front, a progressive
feminist organization fighting for the rights of women and girls. I hereby state my
opposition to SB 550 because I have had relatives and loved ones who were incarcerated
and others who worked in corrections, and I believe this bill would make life harder and
more dangerous for other women like them in Maryland.

This bill states that “an inmate shall be housed at a correctional facility designated for men
or women based on the inmate’s preference.” This means that the bill allows any
incarcerated male the chance to gain access to vulnerable incarcerated women, simply by
claiming that he self-identifies as a woman, or as something other than a man such as
“nonbinary.” There are no explicit exceptions that would exclude any class of male convicts
from women’s facilities, even if they are convicted rapists or have other histories of violence
against women and girls.
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SB 550 confuses, conflates, and misuses the concepts of “sex,” “intersex,” and “gender.” But
fixing the language to be more accurate and transparent will not fix the central problem:
Male arrestees and convicted criminals have no place in women’s prisons or jails,
ever. The fact that a male may be targeted by other violent males does not somehow mean
it is safe to house him with female inmates. All incarcerated males deserve protection from
violence and abuse. But the problem of male violence in men’s facilities needs to be solved
there. Instead, this bill treats incarcerated women as human shields and therapy resources
for males who may be vulnerable, or even just claim to feel vulnerable.

This bill recklessly endangers women who are already some of the most vulnerable humans
in the nation. According to the ACLU, incarcerated women have extremely high rates of
past trauma, with 79% reporting past physical abuse and over 60% reporting past sexual
abuse. Further, women in prison are 3-4 times more likely than male prisoners to be
victims of such trauma prior to incarceration.! Over 42% of incarcerated women are lesbian
or bisexual. Nationwide, lesbian or bisexual individuals are more than 10 times as likely to
be sexually victimized by other inmates and more than 2 times as likely to be sexually
victimized by staff compared to heterosexuals.ii Incarcerated women in Maryland are
highly likely to have been victimized in prostitution.iv As of 2013 Maryland had the second
highest rate of sexual abuse of inmates in correctional facilities, with women more likely to
be victims than men.”

1 While I have chosen to focus on incarcerated females and female corrections staff in women’s facilities, it is
obvious that SB 550 would also expose transgender-identified females to extraordinary risk of assault and rape
in men’s facilities, while further causing harm to the privacy and dignity of incarcerated men forced to share a
cell with a female, or be searched by transgender-identified female staff.



In the face of these facts, I have to assume that the sponsors of this bill, and its twin in the
House, HB 453, failed to study readily-available facts showing how nearly identical laws
have played out in other places. Such facts show that women in places as near and far as
Illinois, Washington, Canada, and England (and other places) have been assaulted,
sexually harassed, and raped by men who were allowed to be housed in women’s facilities
based on their self-proclaimed gender-identities." Correctional officers have also been
sexually harassed and humiliated.vi

Policies like SB 550 subject already traumatized incarcerated women to yet more fear and
terror. One woman wrote from inside a California prison saying “ever since SB 132 passed I
have been living in constant fear. I understand yes I am in prison however I am a survivor
of abuse. So to have men incarcerated alongside of me is fearsome.”vii Another woman
wrote:

In my opinion, as an inmate and a sexual abuse survivor, this is the most terrifying
mistake made by people with power. They made an irrational, inconsiderate,
malicious bill to please men who feel they have a right to be housed with women
because they consider themselves a woman even with male genitals intact.ix

Everything in the bill and its fiscal note makes clear it is aimed at easing the lives of
incarcerated males. At no point does this bill explicitly consider the needs, preferences,
feelings, or safety of incarcerated women who would be trapped in locked spaces with males
who claim to self-identify as women. Nor does it consider the safety of female corrections
staff conducting body searches. Instead, it mandates that “staff shall consider the inmate’s
health and safety,” or even his own subjective “perception of health and safety.”

The only exception — which is vaguely-worded and completely discretionary — is for “specific
and articulable management or security concerns.” This exception is practically
meaningless because the presence of any male inmate should be recognized as a cause for
serious management and security concerns in women’s facilities. Indeed, similar language
in other jurisdictions has failed to stop even convicted rapists from getting into women’s
jails.x

Women’s prisons and jails exist for women to rehabilitate while doing their time; they do
not exist to validate the feelings of a relatively tiny population of male arrestees and
convicts. For all these reasons I urge you to return an unfavorable report on SB 550.

Sincerely,
Jennifer Chavez

12728 Feldon Street
Silver Spring, MD 20906
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