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Dear Chairman Smith and Members of the Senate Judicial Proceedings Committee:

My name is Melissa Coretz Goemann and | am submitting this testimony in support of SB 691
on behalf of the National Juvenile Justice Network (NJIN). I am the Senior Policy Counsel for
NJJN and am also a resident of Silver Spring, Maryland. NJJN leads a membership community
of 60 state-based organizations and numerous individuals across 42 states and D.C., including
Maryland. We all seek to shrink our youth justice systems and transform the remainder into
systems that treat youth and families with dignity and humanity.

The lack of a humane and rational minimum age for prosecuting children puts them at risk of
experiencing the trauma and collateral consequences associated with arrest and police
involvement. Legal experts and social scientists have also voiced significant concerns regarding
young children’s competency to understand and exercise their legal rights in any meaningful
way.! A 2003 study found that “juveniles aged 15 and younger are significantly more likely than
older adolescents and young adults to be impaired in ways that compromise their ability to serve
as competent defendants in a criminal proceeding.”? They further found that in terms of
capacities relevant to competence, approximately one-third of 11 to 13-year-olds and one-fifth of
14 to 15-year-olds were “as impaired . . . as are seriously mentally ill adults who would likely be
considered incompetent to stand trial by clinicians who perform evaluations for courts.”?

Accordingly, young children are very likely to be found incompetent to stand trial. Setting a
reasonable minimum age for juvenile court means Maryland can avoid expensive and
unnecessary competency proceedings and restoration services that don’t provide children with
services that address their underlying needs. It would also establish uniformity across the state in
handling young children.

Disturbingly, in Maryland, as is the case nationally, young Black children are significantly
overrepresented in the justice system. In Fiscal Year 2021, 59.6 percent of Maryland’s intake
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complaints were for Black children under age 13,* even though Black children only comprised
approximately 35 percent of Maryland’s under 13 population in 2020.°

Prohibiting the arrest of young children through establishing a reasonable minimum age of
prosecution would help to disrupt these justice system disparities and would also prevent large
numbers of children from being arrested in school and sent through the school-to-prison pipeline.
Rather than prosecuting young children, Maryland would do better to focus efforts on children’s
academic achievement and attachment to school, both of which are protective factors against
problem behaviors, whereas processing children at a young age in the justice system can actually
increase the chance they will commit a future offense.®

The United States is an outlier throughout the world in the practice of trying young children in
court. In 2019, the United Nations Committee on the Rights of the Child urged nations to set
their minimum age of criminal responsibility to at least 14-years- old without allowing any
exceptions to be carved out to this minimum age.” The United Nations Global Study on Children
Deprived of Liberty also called on countries to set the minimum age of prosecution in juvenile
court at 14-years-old.® As the United Nations Global Study stated, “depriving children of liberty
is depriving them of their childhood.”®

Momentum has been growing across the country to establish and raise the age of juvenile court
jurisdiction. In the past few years, California, Delaware, Massachusetts, New York, and Utah
have all raised their minimum age for prosecuting children to 12-years-old and New Hampshire
raised their age to 13-years-old last year. In the last year alone, seven states passed bills raising
the age of juvenile jurisdiction or confinement and many more are working on it this year.

We encourage Maryland to join this movement and pass SB 691 establishing a humane and
rationale minimum age for prosecuting children. We also urge you to remove the carve-out
provisions included in the bill for various offenses. A child’s competency is not determined by
offense but by age and brain development, and prosecuting them at young ages for certain select
offenses will still serve to harm them and to increase the possibility of future offenses.

Respectfully submitted,
Melissa Coretz Goemann
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