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POSITION ON PROPOSED LEGISLATION
Bill: SB 30 Courts - Jury Service - Disqualification
Position: Favorable
Date: January 26, 2022
The Maryland Office of the Public Defender respectfully requests that the Committee
issue a favorable report on Senate Bill 30.
SB 30 would limit the number of individuals who are currently disenfranchised from
serving on a jury in Maryland. Where one third of all Americans have a criminal record, this bill
would allow more Marylanders to serve their community through jury service. In particular, this
bill would have a significant impact on increasing opportunities for jury representation, whereby
Maryland currently leads the nation in incarcerating young Black men – such that Maryland has
incarcerated the highest percentage of people who are Black in this country, more than twice the
national average. The Justice Policy Institute (JPI) has found more than 70% of all people in
Maryland’s prisons, double the national average, and almost 80% of people serving at least 10
years, are Black.1 These are the highest rates in the country, easily eclipsing the next closest
states – Mississippi, South Carolina and Georgia.
The bill changes the current law which has a more expansive view of individuals
ineligible for jury service because of criminal convictions. Individuals with criminal contacts are
still members of their community and should not be silenced or prevented from one our country’s
most basis civic duty, but also one that individuals with criminal records are directly impacted by
and should a right to participate in after their sentences have been served.
For these reasons, the Maryland Office of the Public Defender strongly urges a favorable
report on Senate Bill 30.
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http://www.justicepolicy.org/research/12702.
For further information please contact Krystal Williams, Director of Government Relations, at
krystal.williams@maryland.gov or Elizabeth Hilliard, Assistant Director of Government Relations at
elizabeth.hilliard@maryland.gov.
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January 26, 2022
To:

The Honorable William C. Smith, Jr.
Chair, Judicial Proceedings Committee

From: Hannibal G. Williams II Kemerer
Chief Counsel, Legislative Affairs, Office of the Attorney General
Re:

SB0030 – Courts – Jury Service Disqualification – Letter of Support

The Office of the Attorney General urges the Judicial Proceedings Committee to
favorably report Senate Bill 30. Senator Carter’s bill would relax the rules that have traditionally
prohibited ex-offenders from serving on a jury. The law currently disqualifies anyone who has
been convicted of a crime punishable by imprisonment exceeding 1 year and received a sentence
of imprisonment for more than 1 year. The only exception to jury service disqualification under
current law is if the person is pardoned.
This bill would keep the requirement that the person have been convicted of a crime
punishable by imprisonment exceeding 1 year, but limit it to those who are “currently serving the
sentence imposed for the conviction, including a term of probation.” Once the ex-offender has
served his or her sentence and probation, he or she would be free to serve on a jury despite the
prior conviction. The bill advances sound policy, consistent with positions that our Office has
taken on measures like the “ban the box” movement and bail reform—things that seek to
facilitate someone’s transition back to being contributing members of their community.
For all of the foregoing reasons, the Office of the Attorney General urges the Committee
to favorably report Senate Bill 30.
cc: Committee Members
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Testimony of Senator Jill P. Carter
In Favor of SB30
Before the Senate Judicial Proceedings Committee
On January 26, 2022
Chair Smith, Vice Chair Waldstreicher, and Esteemed Members of the
Committee:
Senate Bill 30 is a bill we considered and passed out of committee
and the Senate last year. Given its merits, I believe that should easily
happen again this year. The bill, which is pretty straightforward,
simply allows ex-offenders to serve on juries. The bill is based on the
premise that once a formerly incarcerated individual has paid their
debt to society, by serving out their sentence and being released
from probation, that they are once again eligible to regain the rights
and responsibilities of citizenship.
Last year, in 2021, House Bill 260, which was the crossfile of this bill,
passed out of the House without amendment, and then came before
this Committee. We greeted it with bi-partisan support and gave it a
favorable report with amendment. The amendment addressed
concerns around the possibility of individuals serving on juries who
have pending charges. Senate Bill 30 addresses that concern. Under
this bill, that will not happen; those with pending felonies or serious
misdemeanors will not be eligible to serve on juries.
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What this bill does is re-enfranchise Marylanders who have been
disenfranchised by outdated laws adopted in the days of what some
people tend to think of as a different and old America. In the late
1960s, in the shadow of the 1965 Voting Rights Act, Maryland, as well
as a number of states throughout the South, passed a plethora of
laws that snatched away the basic rights of citizenship from those
who found themselves incarcerated, many of whom tended to be
Black males. Among those rights taken were the right to vote and the
right to serve on a jury. Given this legacy, one third of Black males in
Maryland are ineligible to serve on a jury, diluting the jury pool of
“peers” for African American defendants.
In 2016, the Maryland legislature led the way by being one of the first
states in the country to re-enfranchise those who had completed their
felony sentences and granted them the right to vote. As a
consequence, Maryland achieved full voter enfranchisement that year.
Senate Bill 30 takes the next step of restoring important liberties
available to citizens - the right to sit on a jury and to have criminal
charges tried in front of a jury of peers.
We can be proud of our leadership in emancipation, but we have
more work to do. I ask that we step up to the plate and re-enfranchise
those who currently cannot serve on a jury and restore this important
right of citizenship. Doing so will place Maryland on track with 20
other states and the District of Columbia by allowing formerly
incarcerated individuals to serve on juries.
I hope that members will once again find that this legislation plays an
important role in reversing the disenfranchisement of our citizens
from what we hope is a bygone era. This is worth our support.
Respectfully,

Jill P. Carter
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Maryland Association for Justice, Inc.
2022 Position Paper
MAJ Position In Support of SB30 - Courts – Jury Service – Disqualification
SB30 changes Md. Courts Article, §8-103 “Qualification Criteria” that defines the persons that
qualify and are disqualified for jury service. Under current law, a potential juror is not qualified if
he or she “4) Has been convicted, in a federal or State court of record, of a crime punishable by
imprisonment exceeding 1 year and received a sentence of imprisonment for more than 1 year.”
Md. Courts And Judicial Proceedings Code Ann. § 8-103(b)(4). That applies to misdemeanors and
felonies.
If SB30 is adopted, then only a prospective juror who has been convicted and sentenced for more
than 1 year and is currently serving that sentence or on probation is disqualified from juror
eligibility in a Maryland state court. This would allow anyone who served his or her complete
sentence plus probation to be eligible for jury service.
Juries are supposed to be composed of community members who will fairly judge the case based on
community standards. In Duren v. Missouri, 439 U.S. 357 (1979), the Court recognized the
criminal defendant’s rights to be tried by jurors from the community. In Lovell v. State, 347 Md.
623, 662, 702 A.2d 261, 280 (1997), the Court addressed whether the jury represented a crosssection of the community and constituted a fair trial when considering whether African-American
jurors were excluded from the jury pool based on voting registrations.
The rationale for excluding people convicted of felonies has come under more recent criticism
because there is an imbalanced racial impact. One 2003 study indicates that over 6% of the adult
population and about 30% of black men are excluded from jury service. See Kalt, The Exclusion of
Felons From Jury Service, SSRN Electronic Journal Aug. 2003.
Everyone who pays their debt to society by serving their sentence and probation should no longer
be prevented from jury service.
Excluding people for their lifetime, as under current law, who were sentenced to more than 1 year in
jail for misdemeanors and felonies is too broad. Too many community members are prohibited
from jury service. SB30 creates balance by permitting misdemeanor violators and people with past
felony convictions who completely served jail and probation sentences to be permitted to serve on
juries as part of the cross section of the community.
The MAJ requests a FAVORABLE Committee Report.
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Maryland Criminal Defense Attorney’s
Association

MD Senate -Judicial Proceedings Committee
January 26, 2022 1:00pm

Hearing on SB 30
Courts – Jury Service - Disqualification

MCDAA POSITION: SUPPORT
Brief bill explanation: This bill incorporates the amendments made by the Maryland Senate during the 2021 legislative
session. It reverses the disenfranchisement of individuals convicted of crimes by making individuals eligible to serve on
a jury AFTER their sentences (including probation) are complete, as long as they do not have any pending felony or
serious misdemeanor charges.
Currently, all Marylanders who have completed their criminal sentence may VOTE in elections. Under this legislation,
those same individuals will have their rights to serve on juries restored also. See Md. Code Elections, Section 3-102.
This bill alters the circumstances under which an individual may be disqualified for jury service by repealing provisions
that disqualify individuals who received a sentence of imprisonment for more than one year or have pending charges
for crimes punishable by imprisonment for more than one year. Instead, under the 2022 legislation, an individual is not
qualified for jury service if the individual has been convicted of a felony and is currently serving the sentence imposed
for the conviction, including any term of probation, OR if the individual has current felony or serious misdemeanor
charges pending.

For additional information or questions regarding this legislation, please contact MCDAA Government Relations Contact
John Giannetti 410.300.6393, JohnGiannetti.mcdaa@gmail.com
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Maryland Association for Justice, Inc.
2022 Position Paper
MAJ Position In Support of SB30 - Courts – Jury Service – Disqualification
SB30 changes Md. Courts Article, §8-103 “Qualification Criteria” that defines the persons that
qualify and are disqualified for jury service. Under current law, a potential juror is not qualified if
he or she “4) Has been convicted, in a federal or State court of record, of a crime punishable by
imprisonment exceeding 1 year and received a sentence of imprisonment for more than 1 year.”
Md. Courts And Judicial Proceedings Code Ann. § 8-103(b)(4). That applies to misdemeanors and
felonies.
If SB30 is adopted, then only a prospective juror who has been convicted and sentenced for more
than 1 year and is currently serving that sentence or on probation is disqualified from juror
eligibility in a Maryland state court. This would allow anyone who served his or her complete
sentence plus probation to be eligible for jury service.
Juries are supposed to be composed of community members who will fairly judge the case based on
community standards. In Duren v. Missouri, 439 U.S. 357 (1979), the Court recognized the
criminal defendant’s rights to be tried by jurors from the community. In Lovell v. State, 347 Md.
623, 662, 702 A.2d 261, 280 (1997), the Court addressed whether the jury represented a crosssection of the community and constituted a fair trial when considering whether African-American
jurors were excluded from the jury pool based on voting registrations.
The rationale for excluding people convicted of felonies has come under more recent criticism
because there is an imbalanced racial impact. One 2003 study indicates that over 6% of the adult
population and about 30% of black men are excluded from jury service. See Kalt, The Exclusion of
Felons From Jury Service, SSRN Electronic Journal Aug. 2003.
Everyone who pays their debt to society by serving their sentence and probation should no longer
be prevented from jury service.
Excluding people for their lifetime, as under current law, who were sentenced to more than 1 year in
jail for misdemeanors and felonies is too broad. Too many community members are prohibited
from jury service. SB30 creates balance by permitting misdemeanor violators and people with past
felony convictions who completely served jail and probation sentences to be permitted to serve on
juries as part of the cross section of the community.
The MAJ requests a FAVORABLE Committee Report.
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DATE:

January 26, 2022

BILL NUMBER:

SB 30

POSITION:

Unfavorable

Steven I. Kroll
Coordinator

The Maryland State’s Attorney’s Association (MSAA) opposes SB 30.
One of the hallmarks of any fair and equitable criminal justice system is the ability to let weighty
decisions of guilt or innocence fall onto the shoulders of ordinary citizens. The jury trial model
affords everyone the opportunity to be heard by not by those who have an interest in a
controversy, but by a body of objective and neutral peers. It has become a signature piece to
democracy that nearly every legal practitioner respects and reveres.
The process itself of picking a jury is grueling, arduous, multifarious and requires great skill. In
every jury trial, the selection process is geared towards finding non-biased individuals who will
give both sides to any case a fair shot. Jury panels are asked predetermined questions through
voir dire for the express purpose of rooting out those who would be biased against the defendant,
the witnesses or the crime and establish cause for disqualification of prospective jurors. Those
who are not disqualified by a Court may be removed from service by either party using a
predetermined number of strikes, however in a criminal case felony or life offense, the State is
limited to half of the strikes as a defendant.
Courts and Judicial Proceedings Article § 8-103 makes this task a little easier by creating
effective guidelines for Courts and attorneys by establishing a starting point to qualify and
disqualify certain jurors from service. Such disqualifiers include non-citizenship, inability to
comprehend the English language, certain medically documented disabilities and conviction of a
crime where the penalty is greater than a year or pending charge. These factors are not personal
and are designed to immediately eliminate individuals who simply cannot successfully discharge
their duty as a juror or have an inherent bias. There is a corresponding benefit to both parties in
that they don’t have to use a strike to remove that person from service.
SB 30 seeks to upend this process, which has served the citizens of Maryland well with no
documented issues or damage to the jury selection process, by capturing an entire population of
individuals who had been convicted of a serious crime and who, by that experience, come to
service with a built-in bias. In reality, the introduction of these individuals into the jury pool
would require even further voir dire vetting and would force the Court to scrutinize that person in

an increasingly more intrusive fashion. Further, a party would in most cases be forced to use a
strike, which are limited.
There is no need to modify a Statute which works well. There has never been a documented
instance where Courts and Judicial Proceedings Article § 8-103 prevented anyone from receiving
a fair trial. There is simply no need for this legislation.
For these reasons, the MSAA requests an unfavorable report on SB 30.

