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Dear Del. Clippinger and Members of the House Judiciary Committee:

I am an Assistant Professor of Law at the University of Baltimore School of Law. I teach courses on Family Law and the
Child Welfare System and write extensively on child welfare issues, particularly as it affects low-income and minority
families. I have also represented hundreds of parents whose children were in foster care or at risk of entering foster

care. In addition, I serve as the Faculty Director of the Sayra and Neil Meyerhoff Center for Families, Children, and the
Courts (CFCC). CFCC’s mission is to create, foster, and support a national movement to integrate communities, families,
and the justice system in order to improve the lives of families and the health of the community. I urge you to issue an
unfavorable report on HB 1155.

HB 1155 would allow temporary caregivers the right to intervene in CINA cases as parties. This would give state-
designated interim caregivers the same status in legal proceedings affecting children as those children’s parents.
However, the law is clear that foster parents do not hold the same rights as parents. The Supreme Court has stated that
“whatever liberty interest might otherwise exist in the foster family as an institution, that interest must be substantially
attenuated where the proposed removal from the foster family is to return the child to his natural parents.”" In the
proceedings contemplated by HB 1155, what is at stake is the future of a child’s relationship with their parents. It would
be improper for a court to elevate the rights of foster parents whose relationship “has its source in state law and
contractual arrangements” to the same level as parents whose right to raise their children is “essential.”

While more information may be useful for a court in these proceedings, several mechanisms already exist for temporary
caregivers to be given notice and to be heard in these cases, making HB1155 superfluous.* And for temporary caregivers
who have cared for a child for more than 12 months, it would remove a judge’s discretion to determine whether
intervention is appropriate. While foster and kinship parents are contractually obligated as arms of the state to work with
families to further the goal of reunification in most cases, it defies logic and human experience that caregivers could
remain neutral in these proceedings. Some may have good intentions and love the children in question, they may want to
adopt them or have financial motivations including wanting to continue to receive foster care funds. Thus, the interim
caregivers who have the most to gain from parents losing their children are most likely to intervene.

HB1155 also would lead to increased bias in a system already plagued by discrimination. Child welfare proceedings are
meant to determine whether a child can safely remain with her parents or whether state assistance is necessary. Allowing
foster parents to intervene at multiple stages of the process would transform these proceedings into a beauty contest
between temporary caregivers and parents who have little chance of winning. Parents are starting at a disadvantage given
that there are allegations against them and none against the foster parents. Additionally, these parents are usually low-
income and minorities’ and data is clear that they already face discrimination at every stage of the child welfare system.S

There has been a nationwide reckoning that the child welfare system has disproportionately targeted families of color and
unnecessarily removed their children. Many now refer to the child welfare system as the family regulation system.” New
federal legislation has been proposed in response to some of these concerns in recognition of the harmful impacts of child
welfare laws.8 HB1155 is a step backwards and will further entrench the problems plaguing the child welfare system,
rather than moving Maryland forward. For that reason, I urge you not to support HB 1155.
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