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Testimony in Support of HB 323
Real Property - Limitations on Summoning Law Enforcement or Emergency
Services - Prohibition

Every Marylander should be able to summon police or medical services during an emergency.
However, ‘nuisance laws’ enacted by some local governments threaten the ability of a resident
to get help when they need it.

A handful of local jurisdictions have enacted laws to penalize property owners for repeated calls
for police service to their property. These nuisance laws subject the landlord or property owner
to a fine and possible loss of their rental license if the police are called out to a property more

than a certain number of times within a specified timeframe—such as two times within 30 days.

No one wants to have neighbors that are engaged in criminal activity, but these local laws also
serve as a deterrent for residents calling the police during an emergency for fear of reprisal by
their landlord. That’s because the landlord will usually evict the tenant after the first call for
police service. This can occur even when the tenant did nothing wrong and was the victim of a
crime. Even when nuisance ordinances do not explicitly require eviction, landlords resort to
eviction nonetheless in order to protect their business and income.’

Local governments enact ‘nuisance laws’ in the hopes of addressing repeat criminal activity, but
these laws are discriminatory against several protected classes of people.

This bill would ensure the right of residents to get help from police and EMS by barring local
‘nuisance laws’ from penalizing landlords and tenants for summoning assistance.

Nuisance Laws are Discriminatory

Local nuisance laws often result in discriminatory outcomes for people of color, victims of
domestic violence, LGBTQ+ individuals, and people with disabilities.

As noted by the U.S. Department of Housing and Urban Development’s Office of General
Counsel, local nuisance laws have the effect of being racially discriminatory and often result in
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evictions of people who are either victims of crime or who are never charged with a crime.?
Nuisance laws have also perpetuated the legacy of racial segregation in housing® and
disproportionately harm people of color and people with disabilities.*®

Some local ordinances specifically define “excessive” calls for police or emergency services as
nuisances, even when the tenant is a victim of domestic violence, stalking, or another crime that
requires police, medical, or other emergency assistance.® This deters the reporting of crime and
places victims of crime in heightened danger, resulting in some victims being afraid to call for
help for fear of eviction.! The existence of a nuisance ordinance can also deter landlords from
renting to persons they believe will be a victim of crime, especially domestic violence victims.*

Local nuisance ordinances also violate a number of Constitutional and federal protections,
thereby opening local governments and landlords to liability. A number of lawsuits have been
successfully litigated against municipalities because of their enforcement of a nuisance
ordinance.*

Even Maryland’s Office of Crime Control and Prevention lists “enforcing or promoting nuisance
abatement ordinance, crime-free housing ordinances, or crime-free lease addenda” as an
activity that has “been found to jeopardize victim safety, deter or prevent physical or emotional
healing for victims [of domestic violence, sexual assault, or stalking], or allow offenders to
escape responsibility for their actions.”

Maryland in Context

In Maryland, nine municipalities and five counties have enacted nuisance laws. These local
laws vary in terms of how they define a nuisance, but most are based on documented criminal
activity, such as a police report or arrests.® Very few of these laws are based on the number of
calls for police service.® However, among the jurisdictions with such laws, as few as two calls
for police service within a month can be grounds for fining a property owner.

Local laws also vary in the types of calls for service that can be counted towards the designation
of a nuisance property. In most Maryland jurisdictions, minor infractions such as littering,
alcohol violations, and noise violations are sufficient grounds under local law to initiate penalties,
which can result in the eviction of the tenant.
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What This Bill Does

This bill would create several safeguards for Marylanders in order to reform overly punitive local
nuisance laws.

It would prohibit local governments from enacting nuisance laws that punish landlords and
tenants for the summoning of police or emergency services, specifically using the number of
calls for police or emergency service as part of their definition of a nuisance property. Examples
of prohibited practices include fines against the landlord or loss of rental certificate, as well as
the actual or threatened eviction of a tenant or termination of their lease. Nine other states have
passed similar legislation.°

The bill would also prohibit a landlord from evicting or threatening to evict a tenant solely based
on the summoning police or emergency assistance. HB 323 would also prohibit residential
lease provisions that limit the ability of tenants to seek police or emergency assistance. This
would prevent landlords from using a “crime-free” lease addendum. Such addenda are
currently used in Hagerstown'" and allow a landlord to evict a tenant for alleged criminal activity
by the tenant or their guests, even if they were the victim of a crime. Eleven other states plus
the District of Columbia have passed laws to mandate protections in rental agreements that
ensure tenants have the right to call for emergency services.'

10 California, lllinois, Indiana, lowa, Louisiana, Pennsylvania, Nevada, Utah, and Wisconsin.
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